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WT II—-3—"R-TsRF ( ii ) 

PART II—Section 3—Sub-section (ii) 

RTTR HtebH cfc MJId4T ( T^TT tRIRil efit tiUeM ) jJTTT RTT|- f^TTT RTT wf%fsjcF 31T^T 3 Kt 3#RRRR; 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


chilnch, RfRi r?ichi4id TJR (iVm Hai<ri4i 

(chira* 3ftr trfiT^nr 1%r*TFT) 

Rf fWt, 19 RJRlf, 2017 

R1T.3TT. 1710—TERR TR^KT -ferft ^feRT MR1 srfsrfWT, 1946 (1946 RR 3Tf?#m 7T. 25) ^ 

rtr 6 Ri utr ildn rttt 5 °Rt th-rtr ( 1 ) hr s(iI=ki4i r>t y4) j i <*><<?! |R[ RtTR tttrtr, '■jit (ts^rt) fHRTR, 

fcT^STcUJTH R?t 3lfqR£ERT H. ^^(TJTTQ^) H. 203/2015/fR cT«fT HH3TR3T1 H. 605/2015 fRRIRT 14.09.2015 R) HTRH 3 
WR WHfcl 3 H'RrR" RR HHR 3TfT aTFRITH ^ ^TFT ^ RR $NT Wft FTfsRf ^ f?R7R 3 HHfRR HRHTRfT HR HHFl 
R) RTCTT'JHT 43 ^ 3Tt3TR WTT 2/2015 (RRSRJHT 1 jfRRT H>FR RTT 3R7TH H. 295/2015, 3lt3TR WR 1/2015 

( ^feRT 7&RR RTF 3RRH H. 290/2015) HHT 21H-RR HR H>RR ^ 3T)3R 1M 2/2015, «jFTf«TR HR tH ^ 3TRiR 
RRfjRRt HR T^R R) 3T13TR WIT 2/2015, 3lt3TR WTT 3/2015, 3T)3TR WTT 5/2015, 3Tt3TR HRRT 6/2015, 3T)3TR WR 
7/2015, 3T13TR WTT 8/2015 RHT 3lt3TR WIT 9/2015 R) 3TcFfcf RR? STqKTH aflR TRR R) 3T3R 3^R HTFT FT«ft RRT aftt 
RRFRlfHHT ^ RRRR RHT fTHl HKR5 HRRf RTf RRH Hi fRR fRRHf ^fcTTT H/HRl H/f HlfRRHT 3TR HHTfHHIK HR fHHTR 
HW HtHR TR $ RTRt tl 

[R/f. R. 228/51/2015--RM-II] 
ip. Rt. 3TR. f3RR], 3T4R TTf^R 


4367 GI/2017 
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MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS 
(Department of Personnel and Training) 

New Delhi, the 19th July, 2017 

S.O. 1710.— In exercise of the powers conferred by sub-section (1) of Section 5 read with Section 6 of the 
Delhi Special Police Establishment Act, 1946 (Act No. 25 of 1946), the Central Government with the consent of the 
State Government of Kerala, Home (M) Department, Thiruvananthapuram, vide Notification G.O. (Ms.) No. 203/2015/ 
Home and S.R.O. No. 605/2015 dated 14.09.2015, hereby extends the powers and jurisdiction of the members of the 
Delhi Special Police Establishment to the whole of the State of Kerala to investigate into the offences involved in OR 
No. 2/2015 of Kuttampuzha Forest Range (Crime No. 295/2015 of Kuttampuzha Police Station), OR No. 1/2015 
(Crime No. 290/2015 of Kuttampuzha Police Station) and OR No. 2/2015 of Edamalayar Forest Station, OR No. 
2/2015, OR No. 3/2015, OR No. 5/2015, OR No. 6/2015, OR No. 7/2015, OR No. 8/2015 and OR No. 9/2015 of 
Karimpani Forest Station coming under Thundathil Forest Range in Malayattoor Forest Division relating to the hunting 
of wild elephants in the Forest areas of Malayattoor Forest Division and adjoining landscapes and trading of tusks and 
artifacts within and outside the State and other matters connected thereto. 

[F. No. 228/51/2015-AVD-II] 
S. P. R. TRIPATHI, Under Secy. 

M fWt, 19 2017 

W.3TT. 1711—^ 7FFF, T^gTCI fTF# fFflF jjf%TTT TFTFTF srfqfWT, 1946 (1946 FT 3#[fFFT F. 25) Ft 
«TRT 6 ^ FTF Ffed RTF 5 Ft FR-RTF (1) sBTT RTF HfFlRf FT RFtF FFt fR sUKlsTS F^F FRFF, fRFIF, FFt Ft 

fTFTF 10 fp4, 2015 Ft 3ifR7jFFr f. i o/rft.^t.3^.-602/2015-1374 stf rtf FfFFff ft rfIf FFt fR FteRTFjr sHfa 
*ifft FFFrfFrr tin RrffaU, ^ftt, rFf + sift - afrwf^l, tM ^ rRtf rutr ft ^frIf, RteTFft, fff ^ 

FFfRF ''y/U'c 3TF WTF FRT FFT F/FFTR 4’ fFR FR fF^j 3FF 3TRFRf Ft 3F#RF Ft fcTO; fTFvft fRRlR FRTRFT Ft 
RTFRl Ft 5 J|Rw<mT 3Tk 3TfRFT[fFTT FF fFRTR TUjerf <RKT°r^ TF4 4' FlR ^ fFR TTTRfF RTF FF^ t I 

[FT. 7T. 228/14/2015-R#st-II] 
RF- Rt. 3FF fRRlFt, 3TFT FffFR 


New Delhi, the 19th July, 2017 

S.O. 1711. —In exercise of the powers conferred by sub-section (1) of Section 5 read with Section 6 of the 
Delhi Special Police Establishment Act, 1946 (Act No. 25 of 1946), the Central Government with the consent of the 
State Government of Jharkhand, Home Department, vide Notification No. 10/C.B.I.-602/2015-1374 dated 10.03.2015, 
hereby extends the powers and jurisdiction of the members of the Delhi Special Police Establishment to the whole of 
the State of Jharkhand for investigation in the allegations of irregularities, fraud, embezzlement of Public funds of the 
Chhotanagpur Regional Handloom Weavers Co-operative Union Limited, Irba, P.O. & P.S. Ormanjhi, Ranchi, the 
abetment and conspiracy in relation to or in conncentin with the said offences and any other offences in the aforesaid 
transaction. 

[F. No. 228/14/2015-AVD-II] 
S. P. R. TRIPATHI, Under Secy. 


farl TRTTFN 
(RiTlu fftr fFWT) 

Ff fTc#, 25 2017 

FT.3F. 1712.-RTdk fFTTF-RFITF #F srfMFRF, 1981 (1981 FI 28) # RTF! 6 # FR-RTFT (1) % (F.) % 

FR-WF (ii) F spjTFTT if, RT#4 R7FTT, PFfPT, #Rcft TIT FlddyddRlFd % FRTF RT #F RTF tf%RT F WJ f^%»TF 
RF RFR FTFFT^l srf&Fpft s sft ftFFf RFTRTRl Ft dc+M RRTF R afrr FRR RTROT FF, FFHTF Rdld-RFTTF #F 
(t'RFP #F) F 1 R%sTF RFR if IRFT'TF dlRd FTrft f I 

[FT.F. 24/27/2002-FI iHF-I (IRF-VI)] 
FUFufm RTF, 3TFTFf%F 
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MINISTRY OF FINANCE 
(Department of Financial Services) 

New Delhi, the 25th July, 2017 

S.O. 1712. —In pursuance of sub-clause (ii) of Clause (e) of sub-section (1) of Section 6 of the Export Import 
Bank of India Act, 1981 (28 of 1981), the Central Government hereby nominates Shri Dinabandhu Mohapatra, 
Managing Director & CEO, Bank of India, as a Director on the Board of Export Import Bank of India (EXIM Bank) 
vice Smt. Usha Ananthasubramaniam with immediate effect until further orders. 

[F. No. 24/27/2002-IF-I (Vol-VI)] 
SOUMYAJIT GHOSH, Under Secy. 


(Tfr/qt/dt. tntFT) 

M 10 2017 

W.3TT. 1713.—(Wfe 3TtT '471^4 3TF441R1 (4144 Ref 1 #Fr) 4^ 3Tf4fR44, 1948 (1948 411 41) 4l[ 4K1 2 ^ 
W (41) ^ SFJRM -4' ^4TpT41 34^41 I 

^ 4R41K MTTcT ^ WR 4llWT4RT, f4T47FTt 4M4T, W1441 sqM! 3frf«T5FRt 4?1 f4RI41 

10 qRlf, 2017 3 WRJ47 4lfq4R 3lf447Pft <fl7 47 47fq4R Tf4T3Jt ^ ^ toTR 47Tdt t I 

[7T. 'Ht—4330/01/2015 ] 

Ml fT&rsb" (471^417) 


MINISTRY OF EXTERNAL AFFAIRS 

(CPV DIVISION) 

New Delhi, the 10th July, 2017 

S.O. 1713. —Statutory Order in pursuance of clause (a) of the Section 2 of the Diplomatic and Consular 
Officers (Oaths and Fees) Act, 1948 (41 of 1948), the Central Government hereby appoints Shri Asim Mandal, 
Assistant Section Officer as Assistant Consular Officer in Consulate General of India, Chicago to perform the Consular 
services with effect from 10th July, 2017. 

[No. T-4330/01/2015] 
PRAKASH CHAND, Director (Consular) 


Rf f444ft, 10 2017 

cFT.3TT. 1714.—3717 Rfcpffa (41481 4J7 4l|3T) 4^ 1948 (1948 471 41) 4ft 4171 2 ^ 

74^ (41) ^ 3 ^4lfR41 34^41 I 

h,cl^SR[, ifc 7T741T7 M ^ <[414171, 4?|f47T #4f4 4) 3Tt. IwlHl'HI, 7141447 34J4T4 3lf44717t 411 f4RI47 

10 qRlf, 2017 3 714T447 4ftjR7 3lf441Rl ^ <fl7 47 44T3JI Mf4 ^ foTtr 4Tfsp=£cT 4774t t I 

[71. ^—4330/01/2017 ] 

M 4F4, fM\?145 (4ff^eR) 
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New Delhi, the 10th July, 2017 

S.O. 1714. —Statutory Order in pursuance of clause (a) of the Section 2 of the Diplomatic and Consular 
Officers (Oaths and Fees) Act, 1948 (41 of 1948), the Central Government hereby appoints Smt. A.O. Philomina, 
Assistant Section Officer as Assistant Consular Officer in Embassy of India, Tunis to perfonn the Consular services 
with effect from 10th July, 2017. 

[No. T-4330/01/2017] 
PRAKASH CHAND, Director (Consular) 

M fOeO), 13 2017 

W.3TT. 1715.—tMHP-IT 3 t 0 cfftpfril iOwO (wr fO 404) ^ 300f444, 1948 (1948 44 41) 40 414 2 ^ 
144 (47) ^ 3717114 0 040047 3TT04 I 

ifz 34474 4174 4) f414l71, Tfrf 3 0) 3lf44m 47417, 31 £1447 37J4F1 3jf047T7l 47l f44l47 13 tgcTlO, 2017 
71 W 37f«rarRt 4) OlT 47 47fT[4T7 44141 ^ ^ fOf 4lf4474 TOl t I 

[71. ^-4330/01/2017] 
44714 4F4, fOO'447 (47f7J47) 


New Delhi, the 13th July, 2017 

S.O. 1715.—Statutory Order in pursuance of clause (a) of the Section 2 of the Diplomatic and Consular 
Officers (Oaths and Fees) Act, 1948 (41 of 1948), the Central Government hereby appoints Sh. Avinash Kumar, 
Assistant Section Officer as Assistant Consular Officer in Embassy of India, Rome to perfonn the Consular services 
with effect from 13th July, 2017. 

[No. T-4330/01/2017] 
PRAKASH CHAND, Director (Consular) 


dl$ykealy; 

■Tif fOeO), 26 TgcTfO, 2017 

cf5T.3TT. 1716.-41^0 4 7174113 40 4? RrfTcT OTcF f fed, f713) 3tf7)r0 0 vStedRsIcl 9f0s)4 0) TjfO 0 

4>]i|dl 300414T f%T 71l0 40 441441 t; 

3TH 04441 4441 LNlOO)L?d/OlLNl)V^)T4(ORcjO))/^/513, 4l0)3sr 12 7J4, 2017 44, fOlTlO 444 31 
0 4^4 ijfO 8)4 0) sf|0 3Errf?fe- f, fOOsUl 414447, fuTeh 3Fjqf3 (R£4 rOt) 0) 444144 0 41 4^441 f04441, 1, 
444f0l4 414771 41)44441-700001 0) 444)44 0 41 7444 ^74^ 4114404471 feOOOtS (314174 31f4Fl), 7)144 

7)4, Rid 171^7-495006 (Wrl7T44) 0) 444)44 0 f%41 41 71444 t; 

341:, 314, 4^)4 717447, 411441 41741 s)4 (34l)4 3117 Rl4d7l) 300f044, 1957 (1957 44 20) (fOO f7l0 ?7T4) 
W41 444 300f044 4141 W 0) 40 4171 4 40 44-4171 (l) 4731 4474 4)044) 44 44)4 4170 ft?, ^OWd STfTjO) 
0 ciRlcI ffO 0 4 O 47 O 44 tjOsiH tFtO tO 3140 3444 40 7J441 00) 0; 

4471471 STfTjO) 0 4RO1 ’jfO 0 f%71444 4OO 4l)0cl, ?71 30071441 4) 714T45T 0 44444 40 74074 3) 4^0 fOd 
40 31410 4) OlTR 417711441 3OO44O 41 f0414R4ai (7E474), 7444 #730 40eF0)ef7T feOOlOs, 70)47T 7f5, 
Rl cH 17H 4,7—495006 (470)7TTS) 40- 

(i) 74 Jd) f)0 41 4714) fOlTf) 4T4 41 OO) ffO 0 41 4714) 4147 fOlO) 300447 4) 314)4 47 34^4 417 
714)41; 31441 

(ii) 447T 3000044 40 4171 4 40 44-4171 (3) 4) 3l0)4 40 4# fOlTfl 44O41O 71 fO 41 0l0 41c)) TRlOOcl 

fOirO aOO 0) f0r0 3OOOO44 40 4iri 6 0) 31OOJ 4f047 44 4141 417 trOti,- 41 

(iii) 444 3000)44 40 4171 13 40 44-4171 (l) 4) 3l0)4 fOsUl 3Eprf0l4) 4) 44140)4 0)0 4) 7744 0 41 
444 3000044 40 4171 13 40 44-4171 (4) 4) 31#4 7444 4f0 44140)4 0)0 4) feF? 40)417 44 4141 
417 714)41 3117 471 444 30000714 40 4171 13 40 44-4171 (l) 4) 745 (i) 7) 745 ( iv) 0 (00(041 44) 
40 4144 4444 744 4O 4f04 417O 4) feF? fOfccl ffO 71 70004 7l0) frpOOOf, 4l0) 3117 344 
4741OO) 4 O mR4oi 417 trOtii 





[575 II-7s55 3(ii) ] 


5757 577 5555 : 29, 2077/37755 7, 1939 


4233 


vutfph 

35553fg II 757757 

(c^c^Rill ieT757 4 315c1fclKI 3TRM 4e[ 5g5 574 3777 4l4M) 

57357 cbldHI Stef 
f^TefT-SPJ^, 5H7 5^5 

[4457 WfT ^H4^^cH/41^H^/^TT(iT|iielRri)/^fir/513, 777475 12 5j5, 2017] 


575 4. 

7775 55 

515 

MC5lfl ^c<5l 
77755 

Cl67i1el 

Rlell 

45 44C7 4 


1 . 

31151515 

68 

<+4cIHI 

3TOT 

7.250 

575 

2 . 

HeHII 

54 

clficIHI 

3TOT 

36.000 

575 

3 . 

57417774 

70 

c/lcIHI 

3W 

7.700 

575 

4 . 

cictSI 

70 

<+4e15l 

3<OT 

9.050 

575 

dg °/54C 

D0g§X4 ^xtk 1 ^ k33344 

, dMft^xrtK 1 /’ 


I teJ€oiB% 

57—75 

75—751 

751— 752 

752— 753 

753— 5 

5-5 

5-75-5 

5-5'-7T 

^'-5' 

5'~5' 

5’—7s7' 

75'—57' 

57-57 


Rt 5T 575 3555555 4 ftf^ '57' 4 3575 ^tcft 4 37t7 575 37757575 4 57774 5T5 4 55777ff f4 5T5 
37757575 —57757 4 7#5f^cT 7ft57 if 4R; '75' 57 f4eT7ft 4 I 

4sf7 5T5 57757 if ' 75 ' 4 3575 Ftcff 4 37t7 575 55757 4 m[ 4]41 5T5 4 JJuRcfl §4 '751' 

57 fWff 4l 

Rt 5T 5T5 55757 if '751' 4 3575 4f7ff 4 37t7 5T5 55757 4 m[ 4]41 5T5 if 55777ff |l4 ftf5£ 
'752' 57 f4cTrfr 41 

Rt 5T 55T 55757 4 '752' 4 3575 5trft 4 37t7 575 55757 4 4^44l 5T5 4 [juKcfl |l4 '753' 

57 fWff 4l 

475T 5T5 55757 4 f4^ '753' 4 3575 4frff 4 37t7 575 55757 4 4(^41 5T5 4 5/777ff §4 55T 

55757—57c?f7774 4 TfRnfelcI 7ft57 4 f4^ 5 ' tr f^TeTcfr 1 1 

475T 7TT5 5Tcjf777^ 4 f4^ '5' 4 3575 Ftcff 4 37t7 575 5747774 4 4(^41 5T5 4 444 §4 355 
5lc47774-444r 4 5 [4(4 cl 745T 4 4R; '5' 57 4f5T7ff 41 

475T 575 Cl4t 4 Rl-5, '5' 4" 3575 44ft 4 37f7 7TT5 Cl<41 4 575 5T5, (4^ '57' 4 44fl ^4 ^' 

57 fWfr 1 1 

4757 U 15 Cl<41 4 (4^ '5' 4 37R5 44ft 4 37t7 7TT5 Cl<41 4 575 575 , (4^ 5' 4 44fl ^4 (4^ 57' 

57 fWfr 1 1 

475T 7TT5 554 4 f4^ 4 3575 44ft t 37f7 444 4 575 5T5 4 44ft §4 355 444- 5T47774 

4 77 (*4(4 cl 7ff5T 4 f4g 5' 57 f4e4ff 4 I 

4sT7 7TT5 5T4T7774 4 5' 4 3575 44ft 4 37t7 7TT5 5T47774 4 5ffef4t 5T5 4 44ff §4 37T5 

5T47774-5c75T 4 77 (*4(4 el 7ft5T 4 5' 57 f4e4ff 4 I 

475T 755 55757 4 5' 4 3575 44ff 4 374 7TT5 55757 4 m(^| 41 575 4 [JuKcfl §4 3775 

55757-3557^55 4 7744477 7ft57 4 f4f 75' 57 f4c5eft 4 I 

4757 7775 31151515 4 f4^ 75' 4 3575 444 4 37f7 7775 355T5F5 4 5 oT 4 575 4 5/T7cff §4 f®Ff 
57' 57 f457eff 4 I 

4757 7775 37757555 4 f4^ 57' 4 3575 4tcff 4 37t7 37T5 31151515 4 5 oT 4 575 4 444 §4 354457 
f4f 57 57 fifefefr 4l 

[ 55. 4. 43015/31 /2017—5c75 5^ 354357 ] 
357. 577. 77457, 3577 77^75 
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MINISTRY OF COAL 

New Delhi, the 26th July, 2017 

S.O. 1716. —Whereas it appears to the Central Government that Coal is likely to be obtained from the lands 
in the locality mentioned in the Schedule annexed hereto; 

And whereas, the plan bearing number SECL/ BSP/GM(PLG)/LAND/ 513, dated the 12 th June, 2017 
containing details of the area of land described in the said Schedule may be inspected at the office of the Collector, 
District Anuppur (Madhya Pradesh) or at the office of the Coal Controller, 1, Council House Street, Kolkata-700001 or 
at the office of the South Eastern Coalfields Limited (Revenue Section), Seepat Road, Bilaspur - 495006 
(Chhattisgarh); 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 4 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957 (20 of 1957), (hereinafter referred to as the said Act), the Central 
Government hereby gives notice of its intention to prospect for coal in the land described in the aforesaid Schedule. 

Any person interested in the land described in the above mentioned Schedule may- 

(i) object to the acquisition of the whole or any part of the land or of any rights in or over such land; or 

(ii) claim compensation under section 6 of the said Act for any damage caused or likely to be caused by 
any action taken under sub-section (3) of Section 4 of the said Act; or 

(iii) claim compensation under sub-section (1) of section 13 of the said Act, in respect of prospecting 
license ceasing to have effect or under sub-section (4) of section 13 of the said Act for mining lease 
ceasing to have effect and deliver all maps, charts and other documents relating to the aforesaid land 
to show the expenditure incurred in respect of items specified in clauses (i) to (iv) of sub-section (1) 
of section 13 of the said Act, 

to the Offlcer-In-Charge or Head of the Department (Revenue), South Eastern Coalfields Limited, Seepat Road, 
Bilaspur-495006 (Chhattisgarh) within a period of ninety days from the date of publication of this notification. 

SCHEDULE 

Amadand II Block 

(Approach road to Amritdhara OCP in Kulharia Block and magazine) 

Jamuna Kotma Area 
District-Anuppur, Madhya Pradesh 

( Plan bearing number SECL/ BSP/GM(PLG)/LAND/ 513, dated 12 th June, 2017 ) 


SI. 

No. 

Name of 
village 

Patwari halka 

number 

Tahsil 

District 

Area in hectares 

Remarks 

1 . 

Amadand 

68 

Kotma 

Anuppur 

1.250 

Part 

2. 

Malga 

54 

Kotma 

Anuppur 

36.000 

Part 

3. 

Bhathisarai 

70 

Kotma 

Anuppur 

7.700 

Part 

4. 

Tanki 

70 

Kotma 

Anuppur 

9.050 

Part 

Total: 54.000 hectares (approximately) or 133.44 acres (approximately) 


Boundary description: 

A-B Line starts from point ‘A’ in village Amadand and passes through northern part of village 

Amadand and meets at point ‘B’ on the common boundary of villages Amadand- Malga. 

B-Bl Line starts from point ‘B’ in village Malga and passes through western part of village Malga and 

meets at point ‘BL. 

B1-B2 Line starts from point ‘Bl’ in village Malga and passes through western part of village Malga 

and meets at point ‘B2\ 
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B2-B3 

B3-C 


C-D 


D-E-F 

F-F’-E’ 


E’-D’ 


D’-C’ 


C’-B’ 


B’-A’ 


A’-A 


Line starts from point ‘B2’ in village Malga and passes through western part of village Malga 
and meets at point ‘B3\ 

Line starts from point ‘B3’ in village Malga and passes through western part of village Malga 
and meets at point ‘C’ on the common boundary of villages Malga-Bhathisarai. 

Line starts from point ‘C’ in village Bhathisarai and passes through western part of village 
Bhathisarai and meets at point ‘D’ on the common boundary of villages Bhathisarai- Tanki. 

Line starts from point ‘D’ in village Tanki and passes through middle part of village Tanki, 
point ‘E’ and meets at point ‘F\ 

Line starts from point F in village Tanki and passes through middle part of village Tanki, point 
F’ and meets at point E\ 

Line starts from point E’ in village Tanki and passes through middle part of village Tanki and 
meets at point D’ on the common boundary of villages Tanki-Bhathisarai. 

Line starts from point D’ in village Bhathisarai and passes through western part of village 
Bhathisarai and meets at point C’ on the common boundary of villages Bhathisarai - Malga. 

Line starts from point C’ in village Malga and passes through western part of village Malga and 
meets at point B’ on the common boundary of villages Malga-Amadand. 

Line starts from point B’ in village Amadand and passes through northern part of village 
Amadand and meets at point A’. 

Line starts from point A’ in village Amadand and passes through northern part of village 
Amadand and meets at starting point A. 

[ F. No. 43015/31/2017-LA&IR ] 
R. S. SAROJ, Under Secy. 


LdU' vlf> i fj dj; dY kkearfy; 

'YriAF, vl£ifjolj dY kkfoHfec 1 / 

'M) £i = 

f^eefl, 6 2017 

dtak 1717-& f^TFT eft srftUjxHT TT. 7J. 12012/01/2017-^-1 25.04.17 t£ SFJffrfT 3 afk 

■HKrllil 3TEgfeFT tRtT 3TfSrRRET, 1956(1956 trt 102) Tfff eurt 11 eft ijq erm(2) sTRT RToT 4 fed 41 Try 3ETET 

fq, TfWR, 'HKdlil TTEgfeUFT TRTT Tl iRFf/f 7R# 73rP Tfr WT rf, Rnfelfeld, 3ER TTTlSET 

TPTcfl it, 3T5lfcT:— 

73xE 3T^7ft 3- 

"y<rRS2I, 3TEgf%FT 3ER Ri Ll) Rl cp°| TlRR-Kt Tff RlfecPH HRmid R^c|RlLIMi|" t£ TFTST "T/fEpynT t£ fep? 
TTfalRlcp^up ^FTTeUT (3) i/fe t£ 3REfcT t^T. ^l.(tTT7U ARsRh) 'Hfrikll RETT 3TEgfeUFT 3T#cTT #fl tJfsT 
RlfecbH HRmid ^RcieiJ/ 3TEP Afecbd 'HRRkI, h/e|cp ff 2014 3TSUTT 73 Te£ WTRT 7ft 7E3TE? Tjkm 
2011-12 t£ 3TWtRfE TT7T 3 Hlfeldl ffeq WTT1 tr! WT-SZT, 3TEgf%FT 3EU RklRlcp 0 ! TlRR-Kt trt 
RhR-cph hRimm R^ciR^idii 

"WT-S2T, 3TEgfeUFT 3fR RiLl'lRcp r ] TlRR-Kt t£ RlfecPH HRmid Rkc|fe£lld4" t£ TET5T fe/rtTpyur f^pr 
TlfalRlcp^ui' 7PMfr(3) i/fe c£ afcFlcT tTTf.^1.(LifeillRCRT 'Hfrilcll RETT 3TEgf%FT 3T#cTT #fl 7RR zy? 
hRnIcH ^'Rdd^e 3TET Afecbd 'HI/RkH, HHehP 2014 3TSRTT WT7T t£ 1 iRTE[ Tyfrr^r 2011-12 

aicPKfecp cllfeldl fe/ 7fT OT5T1 7R1 W7-S7T, 3TEgf%FT 3fR TTUTRitR RTT^RrT t£ RlfecbH nRwid 
Rtc|RlLlldi| gTTT RR7T #fl" I 

"WT-sTT, TnyfesiM 3 fR y)^Ricp°i th/Rkh RiRkpH nRmid RtciRsuidii" ^ tetst 'mRIcp^ui fepr 

TTRrftTTpyur 7prafr(3) it^Tp 3fepfcT trTT.TETT (^dil) 'Hfrilrll RETT 3TT^f%FT 3T#cTT #fl ^ Rlfecpn 

nRmid 3 tet Afecpd hhi/Rui, o'oeicp % 2014 3 tsutt 73^ wm tA te^et t^t 2011-12 t£ 
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3TWTPTE TUT <# TJDTt tRt WT-ezr, 3TT^ftuFT 3TU M'klR'l<T r l TTf^f^RT <# RlfocEH HRwid RRc|R|s!JIcH 4 gm 
TT/xT #fT" I 

"TcTRSJI, 3TFjf%FT 3TU iflsylRlcfl TTT^f^TI 7f> RlRKbH hRnIcH RMR^IdiT 7j) TETST "cRfEETT 7f) fcTj 
TlRfftTETT' 7f7RTfT(3) #fcE cfc 3TcEfcT t/T.^.^REillsfr) 'HMcll JTRT 3TTgf%FT 3T#cTT #ft TJfsf ^ 
RlRl4>H HRmid 3TPE ARscEd TTT^f^HT, w/pp 3 2015 3T2THT 73TT7j) WITT 7ft TEET/ ^TeT 2013-13 <# 
3TWTRFE Tra 3 dlRjdl f4/ OTETf Tpf W^2T, 3TTgf%FT 3TU jMRfTff) TTl^ftHT 7j) RlR-cEH HRwid 

RtciR^Mii ehtt jtth #fr i 


[TT. ^-12012/01/2017-^-1] 
^r. tJt. ■£. ^jct, 3ur ttRet 


MINISTRY OF HEALTH AND FAMILY WELFARE 
(Department of Health and Family Welfare) 

CORRIGENDUM 

New Delhi, the 6th June, 2017 

S.O. 1717. —In continuation to this Department’s Notification No. U. 12012/01/2017-ME-I dated 25.04.17, and 
in exercise of the powers conferred by sub-section (2) of the section 11 of the Indian Medical Council Act, 1956(102 of 
1956), the Central Government, hereby makes the following further amendments in the First Schedule to the said Act, 
namely:- 

In the said Schedule - 

e) against “Sikkim Manipal University of Health, Medical and Tech, sciences” under the heading 
‘Abbreviation for Registration’ (column 3), the MD(General Medicine) qualification shall be a recognised 
medical qualification when granted by Sikkim Manipal University of Health, Medical and Tech, sciences 
in respect of students admitted at Sikkim Manipal Institute of Medical Sciences, Gangtok in the academic 
year 2011-12 only instead of on or after 2014 ”. 

against “Sikkim Manipal University of Health, Medical and Tech, sciences” under the heading 
‘Abbreviation for Registration’ (column 3), the MD (Paediatrics) qualification shall be a recognised 
medical qualification when granted by Sikkim Manipal University of Health, Medical and Tech, sciences 
in respect of students admitted at Sikkim Manipal Institute of Medical Sciences, Gangtok in the academic 
year 2011-12 only instead of on or after 2014”. 

against “Sikkim Manipal University of Health, Medical and Tech, sciences” under the heading 
‘Abbreviation for Registration’ (column 3), the MS (ENT) qualification shall be a recognised medical 
qualification when granted by Sikkim Manipal University of Health, Medical and Tech, sciences in 
respect of students at Sikkim Manipal Institute of Medical Sciences, Gangtok in the academic year 2011- 
12 only instead of on or after 2014”. 

against “Sikkim Manipal University of Health, Medical and Tech, sciences” under the heading 
‘Abbreviation for Registration’ (column 3), the MD(Psychiatry) qualification shall be a recognised 
medical qualification when granted by Sikkim Manipal University of Health, Medical and Tech, sciences 
in respect of students admitted at Sikkim Manipal Institute of Medical Sciences, Gangtok in the academic 
year 2012-13 only instead of on or after 2015 ”, 

[No. U-12012/01/2017-ME-I] 
D. V. K. RAO, Under Secy. 

’M) £i = 

ftWfr, 15 73jq, 2017 

dtok ]7]8 £^t fcpTPT 7ft 3TRK]xHI TT. ^-12012/01/2017—/^- |. VI Rdi<h 20.02.2017 7f> TEpEE 
Tf 3TU 'HKcflii 3TUjf%FT tRt/ 3TRrREET, 1956 (1956 Tpy 102 ) ^ HTTT 11 7f?) 73"T—ETRT ( 2 ) URT JTToT ^iRxIill Tpy 

5PTET cpy4 f/, 7^- tfRTER, TnycfUr 3TTT[f%FT qfW/ Tf Wfif Tpycj) T3 tE 3TRrRm tA WT TTJTjrfr f), RihRiRicI, 

3TU tRjEET TETcff "t, 3TSTfcT:— 

73tE 3- 
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"qrRJ M?4 %TFT IcpqfcfRTRq, jpjC q> RRST 'q/ffqRH <# feTR Rf^rftiqRH' qqRR (3) #<fq> <# 
3TcFfcT RR.#.(^c|RcH) 'HMdl RIRT 3TT^f%H 3T#cTT v5T®T RR iffepR 44 clR, jpfl if 2015 

q?l qRTR 2013 RR7& WRT qftf&cT RR OTsff cpt q)yR RRR>R felTR RNRlstlMq, rR]R RRT RRR 

#ftl 


[R. ^-12012/01/2017-^- \.mi VI] 
#. cfr. R>. TFT, 3TcR RTf^TcT 


CORRIGENDUM 

New Delhi, the 15th June, 2017 

S.O. 1718. —In continuation to this Department’s Notification No. U.12012/01/2017-ME-I pt.VI dated 20.02.17, 
and in exercise of the powers conferred by sub-section (2) of the section 11 of the Indian Medical Council Act, 1956 
(102 of 1956), the Central Government hereby makes the following further amendments in the First Schedule to the said 
Act, namely:- 

In the said Schedule - 

against “Kerala University of Health Sciences, Thrissur’’ under the heading ‘Abbreviation for Registration’ 
(column 3), the MD(DVL) qualification shall be a recognised medical qualifications when granted by Kerala 
University of Health Sciences, Thrissur in respect of students being trained at Government Medical College, 
Thrissur on or after 2013 instead of 2015”. 

[No. U.-12012/01/2017-ME-I pt.VI] 
D. V. K. RAO, Under Secy. 

R^ ftcvfl, 27 RJR, 2017 

dta/k 1719&K/iii 3rrqf%FT qftqq 3 tRiR[rr, 1956 (1956 rr 102 ) ?trt 11 rr-rri ( 2 ) rrt rrr 
qftviiii rr qzfm- qtyyr qVq rwr, ■hkcTin 3iTgf%FT rRrr if wri rr^ rrr 3tRtR[rr eft wt Rqyjyfr if, 

RFRfejRsfcT, 3JR RRfErR RRrff f, 3T3jf?T:- 

RRR RRR 3Rjyjyff if 'HMdl RRcT 3Rgf%FT 3T#cTT' i/fe q) RtffR [f^RT ?Rq) 3TFf RRRR (2) R5RI qqr |] 
“RRRF£ RRR>R %TFT f^qftRTRR, qiRHR, qRRF£” WFT SffrFT uRlfc ^ RRH if RnRlRsId 3RTR-2Tlft7T 
f%RT vjHkJJII. 3TRfcF— 

_M_(3)_ 

‘%feR 3TFR rfRsR-H RR ^RRT 3TN7 Ruftt RR.fl.ff.RR. 

(RR VP HMdWIR 3Rgf%TFT 3T#cTT RR qg 3lf^Ffr RRR 
AfecPel 44clR, 3RR?TTR 3JR Tfef, 'HI el IHdKI£ if 

Rcpif^cT f%R RR RRTl q) RRH if uHd'H, 2017 471 RT RTR if, 
HdK|t£ RTRSR %TFT RMRltlleR HlRlR, HdKI^ RTR RRR 

#fl|) 


Uft^/ol RR^lflRR feCfl $ felR 3TRRRI7TR; RTR) 45 ) tff q^ t[yff HMdl 3TfeRTR 5 Rif q) felR RFfl 3fR RRq) 
RTR ?RRR RfPfRR 4RqM| #9T I 

2. HRiicll $ ‘H4I^u|’ qf%7TT #fl Wl HRiicll JRRT 4R^ ^ fePJ 11 

3. HMdl ^ ^ qtfrqrRT R qy, qRu||HAIRq, RrWR 7RT ^T, Rqq 3TfTRRT?TR 

R7R# if jRq qq # RT/RT I 


[RT. R. tj- 12012/27/2017- Rq^-1 £\ ^1.3104681 ] 

^t. iff. it. Rq, 3FR RRfq 


New Delhi, the 27th June, 2017 

S.O. 1719. —In exercise of the powers conferred by sub-section (2) of the section 11 of the Indian Medical 
Council Act, 1956 (102 of 1956), the Central Government, after consulting the Medical Council of India, hereby makes 
the following further amendments in the First Schedule to the said Act. 
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In the said First Schedule after “Maharashtra University of Health Sciences, Nashik” and under the heading 
‘Recognized Medical Qualification' [Hereinafter referred to as column (2)], after the last entry and entry relating 
thereto under the heading ‘Abbreviation for Registration’[hereinafter referred to as column (3)], the following shall be 
inserted, namely:- 

_(2)_(3)_ 

“Bachelor of Medicine and M.B.B.S. 

Bachelor of Surgery” 

(This shall be a recognized medical 
qualification when granted by Maharashtra 
University of Health Sciences, Nashik in 
respect of 100 MBBS students being trained at 
Ashwini Rural Medical College, Hospital & 
Research Centre, Solapur, Maharashtra on or 
after, January.2017. 


Note : 1. The recognition so granted to an undergraduate Course for award of MBBS degree shall be for a 

maximum period of 5 years, upon which it shall have to be renewed. 

2. The procedure for ‘Renewal’ of recognition shall be same as applicable for the award for recognition. 

3. Failure to seek timely renewal of recognition as required shall invariably result in stoppage of admissions 
to the concerned undergraduate Course. 

[F. No. U-12012/27/2017-ME-I FTS.3104681] 
D. V. K. RAO, Under Secy. 

Rt ftWfr, 4 tgeTJ^, 2017 

dtok TOD&Kdlti 3 Trgf%FT rRrr ArfSrf^raT=r 1956 (1956 re 102) etrt n eft rr-rte (2) 3m tout 

qRklili RE ERIE ENel EWR, EUrfrR 3H^Rl5lM R^RE TT RTF# ERf£ REE 3tRtR|EE efr RRR 3lj^-41 rf, 

f^FftfeTfecT, 3TU TTRfER ER7e?f t, 3TEfcT:- 

REE ERE 31 Tf:— 

E>) ‘HMcll RETT an^rasIH 3T#m’[f^ ?EEJ 3TFf EEePT(2) W RRI t] E> 3TfJfR RT.TE^teTR TEIR>R %TFT 

RMRIRIcHR R|vj1AJc|l-dl, 3TIE E^R E> RTFFT 3TfrFT llRlRi $ RTRIE 3TU ‘REFEREE c£ RRrEftEEEE’ [f^f 
3TFT EEeTE ( 3 ) W RRI t] TT ErRte E^fe ^ TTER $ f^FRfeffecT STER-RlftE f%RI «nqq|. 3TRRT:- 

(2) (3) 


“■dkcN 3TTR> ^f%7TR(RTRRef ARwn) 


EURE 3TTE> RTR^t (RETRef RTR^l) 


FREE 3TTR7 EEsftt (3MElft) 


(RTEEcT ARw-H) 

EE HERdl RLE 3TTgfeFT 3T#cH EWt ETE EE RTfcfETE 
AfecPel EEcM, EERIeT, ETRJeT 3 Eftf^E ET[ WET E> EIRE 
3 2014 R7T R1 RTR Tf ^f.‘^T€t3TR RRTRSR %TFT R|!1c|RlElle1R 
ftETEETEI, 3TTE E^E RTEI ERE I 

(EE t^p EFEEI RTRT 3TTgf%TE 3T^EI FEft ETE EE 7pRl#Rl 
3TTRj AfecPel eRRkH RRR^RTR, rf 2015 

TFT 3TEEI RTR Tf Rf%f$TcT ET[ R4ET c£ EIRE Tf 7E. q d <£)31TE 
EEIESR felFT RmReIIcHR fctETEERR, 3TTR E^E RTE ERE | 

(EE t^p RFRcIT ETE 3 TT^ftuTR 3 T#EI FEft ETR RE tptRT#RT 
3 TTR> AfecPd eRR-KH ^ REEFER, 3 2015 cpf 

3 TERI ETE 3 Rf%f§TcT t%R rpr -grfpfr 7 TRR q R <£l 3 TR 

7 RRSR frlUFT Rtc|R^ldi|, f^RTRRF^T, 3 TTR R^R RTR RReT iWl I 
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dHtf/o 1. 'MldcblxK Mld4fhH Tit T# ^ft HMdl TltoqFT 5 cpf $ feFJ 3JU Mcj) WR ?7Rft RfRUU 
cbRHI #R I 

2. Ml $ ‘d4)cKU|’ c^t yf^ill cT^r #fr «fr Ml JRR <# feR eTP^ ?trfr 11 

3. 3T^f§TcT HMdl RT TFR Tl 4<51 cKU| RRFf 3 ^ T7, TftUFRWT, f^RR wt Tl 7R%T 

'Hldcblxl'i WM 3 R^T «R # ull^ll I 

[RT. TT. ^-12012/01/2017-^-1] 

^r. it. <#. tr, 3T7R Tifer 


New Delhi, the 4th July, 2017 

S.O. 1720. —In exercise of the powers conferred by sub-section(2) of the section 11 of the Indian Medical 
Council Act, 1956 (102 of 1956), the Central Government, after consulting the Medical Council of India, hereby makes 
the following further amendments in the First Schedule to the said Act. 

In the said First Schedule:- 

a) against “Dr NTR University of Health Sciences, Vijaywada, Andhra Pradesh” and under the heading 
‘Recognized Medical Qualification’ [hereinafter referred to as column (2)], after the last entry and entry relating thereto 
under the heading ‘Abbreviation for Registration’ [hereinafter referred to as column (3)], the following shall be 
inserted, namely:- 

(2) (3) 


“Doctor of Medicine (General Medicine)” 


Master of Surgery (General Surgery) 


Master of Surgery (OBG) 


MD (General Medicine) 

(This shall be a recognized medical qualification 
when granted by Dr NTR University of Health 
Sciences, Vijaywada, Andhra Pradesh in respect 
of students being trained at Santhiram Medical 
College, Nandyal, Kurnool on or after 2014. 

MS (General Surgery) 

(This shall be a recognized medical qualification 
when granted by Dr NTR University of Health 
Sciences, Vijaywada, Andhra Pradesh in respect 
of students being trained at Konaseema Institute 
of Medical Sciences & Research Foundation on 
or after 2015. 

MS (OBG) 

(This shall be a recognized medical qualification 
when granted by Dr NTR University of Health 
Sciences, Vijaywada, Andhra Pradesh in respect 
of students being trained at Konaseema Institute 
of Medical Sciences & Research Foundation on 
or after 2015. 


Note: 1. The recognition so granted to a Postgraduate Course shall be for a maximum period of 5 years, upon 

which it shall have to be renewed. 

2. The procedure for ‘Renewal’ of recognition shall be same as applicable for the award of recognition. 

3. Failure to seek timely renewal of recognition as required shall invariably result in stoppage of admissions 
to the concerned Postgraduate Course. 


[F. No.U-12012/01/2017-ME-I] 
D. V. K. RAO, Under Secy. 
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sffc strf 

fit Rwfl, 4'^HTf, 2017 

fifi.3ff. 1721 .—*K+K, ^d)Pl44 t(fi TT^WT^fi Cgf4 4 3rf4fifiT % THPT fifi 3Tfifi) 

srfyPi4 H , 1962 (1962TT50)ftHTTT2%^ 1 ^(^)%3i^<u| 4, 5 3ifififiT 2016 # fififif4fi, fiKfi 47 T>1 < 
% 4d)pl44 #7 TTfiffifi 4fi 44 M4 4t 3Tf%7J^n WIT TT. 3fT. 31 54 (3T) 4 PinPlRdd fifi if fififfifi fifitft 

"4t fitgr jfiK surf % TfiTfi " 4t fi|fi ffiK" t% ^srntfi i 

fi?l Nfy-HHI fi^T filfi tfi fiT^FT 4 HUT finfn 

[W.4. 3TR-25011/14/2012-3jf3TTT-I (fij4)/48578] 

fififi TpTTT, 3UTT fif%fi 


MINISTRY OF PETROLEUM AND NATURAL GAS 

New Delhi, the 4th July, 2017 

S.O. 1721. —In pursuance of Clause (a) of Section 2 of the Petroleum and Minerals Pipelines (Acquisition of 
Right of User in Land) Act, 1962 (50 of 1962), the Central Government hereby makes the following amendment in the 
notification of Government of India in Ministry of Petroleum and Natural Gas S.O. No. 3154 (E) published in the 
Gazette of India on 5 October 2016, namely: 

In said notification, for words : Shri Naresh Kumar Goyal" the words " Shri Mahesh Kumar" shall be 
substituted. 

The notification will be effective from date of issue. 


[F. No. R-25011/14/2012-OR-I(Pt.)/48578] 
PAWAN KUMAR, Under Secy. 


fit 19 ^TTt, 2017 

fifi.aiT. 1722.—')d|pl44 sffr TT^WT^fi Cgf4 if 9414+4 | % 3rf4fifiT fifi 3Tfifi) 3rf?)P)44 1962 

(1962 fifi 50) 4t HUT 2 4 (fi) % 31^4<u| 4, ^pcfiTR Uri4£KI U'dt-fil 4fn 4ft - +1(1(4 
(41 P)fiT 7%fi) +Hld+ fiT+fiT qrr, +Hld+ TUH 4t fi[4f4+ 4, fififi 3rf4f4fifi % 3firpTfi fifitfifi 

1(41(441 ffiffififi, 4fi4tT-^fifi--fifi4lT ^dlPl44 TTTTPTTTfi % f%TT USER RTf4+4t % +fifif fifi f4fiffi fififi 
fiT 3rf4+4t % fifi 4 HTf^JfiT fifififf tl 

[4. 3TR-31015/7/2011-tf3TR-ll/15210] 
RHfi ffiTT, STfiT fif%R 


New Delhi, the 19th July, 2017 

S.O. 1722. — In pursuance of clause (a) of section 2 of the Petroleum and Minerals Pipelines (Acquisition of 
Right of user in land) Act, 1962 (50 of 1962), the Central Government hereby authorizes Ms. Rajamma A. 
Chowdareddy - KAS (Senior Scale), Government of Karnataka as Officer on deputation to Petronet MHB Limited to 
perform the functions of Competent Authority for Petronet MHB Limited, Mangalore-Hassan-Bangalore Petroleum 
Pipeline, under the said Act, within the territory of the State of Karnataka. 

[No. R-31015/7/2011 -OR-II/15210] 
PAWAN KUMAR, Under Secy. 
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4f ff^ft, 26^TTf, 2017 

+T.3fT. 1723. —+fl 4 47447 44 fl4TT y rfl rl irtcTT If f% r il4* ffpT if 4f 344444) % f% did Ml 71 if 
ld)Pl4d 4 cM I dl % MPd?M % pTF M | < 141M - ^,'NK H l$H<H l$H HP.4HHI % ff4F444 |<J tf%44 3444 
^fFTpFR f%ft%¥ 4T7T Pl^ll RT^ft FTf%TT; 

3ftr +ff4 7T7447 44 p7ft 4T4W44 % yfHd % f%F ^ 344444 4pt4 fl4T | f% P/ft if 

4T 3M 144 3T^4f if 4f?T4 t, #7 ftp# 434 WMF' ffwf WFf 44 47444 |, 34414 % 3Tf%44T 44 
3444 f%4T ^tr;; 

3T4: 344, 44fp4 TOF, IdlPldd #7 4T4444F7T (^fP if 34414 % 34f%44T 44 3444) 3r1%f^TF 

1962 (1962 44 50) ft 444 3 ft 44444 (1) 444 444 4fr44f 44 4444 +74 |R 37T ^ if 444t4 % 
3Tf?t447 44 3444 +74 % 34Ff 3TR44 ft PtWT 47pt %] 

+ff ^ Rl%, ft 474 3T^j4t if +f?T4 4(fif if Rdd4 t, 44 44^ 4, Pi 4+1 ^4 3rRP)R4T if ^44 444T 
% <NM4 ft 4fp44 4T44H4 444T 44 44444 444 ft 4pft f, 4#4 (21) f%4 + ft47, ijfif % ft% 4444T54 
P*AIU 444 % f%4 474t 44444 % 3rf%44T % 74+4 if ft 44. 444441 44, 444 4Tff+4ft (444T4T), tft+d 
3444 +4ff744 PlPP^ (4T444T44 44T4), 444^44-1+4414 444444 hP.-MHHI, 444 4W 264/4, ^4ff 
4pT4, %47T #+ % 447, 414 4W 10, 4,P4) f|4T, f444T4-500033, 444T4T 744 ft fff%4 44 4 34sf4 
44 4%4T| 



Pf4T: 4T4lft ^44pfft 


744: %44T4T 



444+1414 

4f 4R7 

5N+4 

■H'S^I «t»l *1IH 

■\ "v 

447 


|4447 

44 4ld< 

(i) 

(2) 

(3) 

(4) 

(5) 

(6) 

41444 

tf%4F4 

147 

00 

06 

97 

41444 

44 pHlUd 

268/3 

00 

29 

81 



146 

00 

03 

91 



157 

00 

66 

77 



155 

00 

40 

90 



206 

00 

27 

49 



205 

00 

34 

73 



204 

00 

23 

09 



201 

00 

27 

76 



200 

00 

01 

26 
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213 

00 

21 

28 

Tim 

00 

01 

89 

215 

00 

30 

25 

216 

00 

27 

14 

249 

00 

30 

26 

248 

00 

56 

91 

252 

00 

07 

10 

266 

00 

90 

35 

268/1 

00 

86 

36 

120 

00 

50 

20 

119 

00 

54 

12 

118 

00 

20 

75 

117 

00 

14 

76 

125 

00 

27 

77 

142 

00 

46 

24 

141 

00 

14 

05 

145 

00 

30 

91 

122 

00 

37 

57 

121 

00 

01 

71 

949 

00 

67 

96 

948 

00 

09 

38 

913 

00 

47 

81 

915 

00 

20 

27 

920 

00 

19 

55 

923 

00 

32 

23 

925 

00 

23 

30 

924 

00 

27 

31 

927 

00 

45 

40 
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946 

00 

01 

66 

945 

00 

08 

30 

950 

00 

46 

11 

786 

00 

37 

31 

815 

00 

19 

18 

816 

00 

43 

18 

TTFrn 

00 

03 

26 

833 

00 

30 

48 

832 

00 

21 

21 

831 

00 

12 

91 

829 

00 

35 

31 

884 

00 

20 

48 

883 

00 

00 

24 

894 

00 

11 

17 

893 

00 

20 

71 

906 

00 

07 

17 

905 

00 

36 

82 

620 

00 

34 

67 

^fTTr^TT 

00 

02 

85 

629 

00 

38 

15 

721 

00 

07 

23 

722 

00 

32 

80 

720 

00 

00 

47 

719 

00 

49 

65 

718 

00 

30 

16 

715 

00 

30 

65 

714 

00 

28 

69 

711 

00 

39 

46 
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J l 7 d 47 


TfT'TT'JT 


765 

00 

22 

28 

768 

00 

19 

56 

770 

00 

04 

34 

771 

00 

06 

23 

796 

00 

22 

82 

794 

00 

04 

91 

793 

00 

24 

94 

792 

00 

35 

72 

785 

00 

13 

15 

621 

00 

34 

21 

622 

00 

02 

52 

8 

00 

16 

55 

7 

00 

41 

48 

6 

00 

02 

67 

344 

00 

43 

95 

346 

00 

55 

57 

347 

00 

53 

33 

348 

00 

24 

02 

349 

00 

33 

15 

231 

00 

63 

96 

234 

00 

42 

98 

235 

00 

44 

54 

236 

00 

08 

84 

222 

00 

00 

51 

237 

00 

02 

66 

221 

00 

12 

42 

238 

00 

04 

89 

239 

00 

17 

26 
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159 

00 

01 

36 

240/1 

00 

05 

18 

240/7 

00 

09 

20 

158 

00 

02 

64 

156 

00 

02 

49 

142 

00 

19 

07 

143 

00 

47 

72 

122 

00 

38 

88 

120 

00 

51 

69 
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WT Tpnr, 3FT7- 


New Delhi, the 26th July, 2017 

S.O. 1723. —Whereas, it appears to the Central Government, that it is necessary in the public interest that for 
the transportation of petroleum products in the State of Telangana a pipeline should be laid for implementing Paradip- 
Hyderabad Pipeline Project under Paradip-Hyderabad Pipeline by the Indian Oil Corporation Limited; 

And whereas, it appears to the Central Government that for the purpose of laying the said pipeline, it is 
necessary to acquire the right of user in the land under which the said pipeline is proposed to be laid, and which is 
described in the Schedule annexed to this notification; 


Now, therefore, in exercise of the powers conferred by Sub Section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in land) Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein; 

Any person who is interested in the land described in the said schedule, may submit objection in writing to Shri. 
M. Narayana Rao, Competent Authority (Telangana), Indian Oil Corporation Limited (Pipelines Division), Paradip 
Hyderabad Pipeline Project, Plot No. 264/A, 2 nd Floor, above Canara Bank, Road No. 10, Jubilee Hills, Hyderabad - 
500 033 within twenty one (21) days from the date on which the copies of this notification issued under Sub-section (1) 
of Section 3 of the said Act, as published in the Gazette of India, are made available to the general public. 

SCHEDULE 


District: Yadadri Bhongir State : Telangana 





Area 

Name of Mandal 

Name of Village 

Survey No. 

Hectare 

Are 

Square 

Metre 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

Choutuppal 

Jai Kesaram 

147 

00 

06 

97 

Choutuppal 

S. Lingotam 

268/3 

00 

29 

81 



146 

00 

03 

91 



157 

00 

66 

77 



155 

00 

40 

90 



206 

00 

27 

49 



205 

00 

34 

73 



204 

00 

23 

09 
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Choutuppal 


Chinna Kondur 


201 

00 

27 

76 

200 

00 

01 

26 

213 

00 

21 

28 

Cart Track 

00 

01 

89 

215 

00 

30 

25 

216 

00 

27 

14 

249 

00 

30 

26 

248 

00 

56 

91 

252 

00 

07 

10 

266 

00 

90 

35 

268/1 

00 

86 

36 

120 

00 

50 

20 

119 

00 

54 

12 

118 

00 

20 

75 

117 

00 

14 

76 

125 

00 

27 

77 

142 

00 

46 

24 

141 

00 

14 

05 

145 

00 

30 

91 

122 

00 

37 

57 

121 

00 

01 

71 

949 

00 

67 

96 

948 

00 

09 

38 

913 

00 

47 

81 

915 

00 

20 

27 

920 

00 

19 

55 

923 

00 

32 

23 

925 

00 

23 

30 

924 

00 

27 

31 

927 

00 

45 

40 

946 

00 

01 

66 

945 

00 

08 

30 

950 

00 

46 

11 

786 

00 

37 

31 

815 

00 

19 

18 

816 

00 

43 

18 

Road 

00 

03 

26 

833 

00 

30 

48 

832 

00 

21 

21 

831 

00 

12 

91 

829 

00 

35 

31 

884 

00 

20 

48 
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Choutuppal 


Khairathpur 


883 

00 

00 

24 

894 

00 

11 

17 

893 

00 

20 

71 

906 

00 

07 

17 

905 

00 

36 

82 

620 

00 

34 

67 

Cart Track 

00 

02 

85 

629 

00 

38 

15 

721 

00 

07 

23 

722 

00 

32 

80 

720 

00 

00 

47 

719 

00 

49 

65 

718 

00 

30 

16 

715 

00 

30 

65 

714 

00 

28 

69 

711 

00 

39 

46 

765 

00 

22 

28 

768 

00 

19 

56 

770 

00 

04 

34 

771 

00 

06 

23 

796 

00 

22 

82 

794 

00 

04 

91 

793 

00 

24 

94 

792 

00 

35 

72 

785 

00 

13 

15 

621 

00 

34 

21 

622 

00 

02 

52 

8 

00 

16 

55 

7 

00 

41 

48 

6 

00 

02 

67 

344 

00 

43 

95 

346 

00 

55 

57 

347 

00 

53 

33 

348 

00 

24 

02 

349 

00 

33 

15 

231 

00 

63 

96 

234 

00 

42 

98 

235 

00 

44 

54 

236 

00 

08 

84 

222 

00 

00 

51 

237 

00 

02 

66 

221 

00 

12 

42 


Choutuppal 


Malkapur 
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238 

00 

04 

89 

239 

00 

17 

26 

159 

00 

01 

36 

240/1 

00 

05 

18 

240/7 

00 

09 

20 

158 

00 

02 

64 

156 

00 

02 

49 

142 

00 

19 

07 

143 

00 

47 

72 

122 

00 

38 

88 

120 

00 

51 

69 


[F. No. R-25011/2/2017-OR-I/48332/E-13386] 
PAWAN KUMAR, Under Secy. 

R# fr^fl, 26 2017 

RT.3IT. 1724.—MR REEK TT ERT TirfUr RETT f 1% REE fief if RR RETREE f f% HH4MI if MdlPMF 

TcMKl % MP<=)^H % f%rr mv |cfjq - |^.MK '^PTNHI % ftTRTT |f 4R4H 3TRET TEEKSTR RlRfM 5KT 

HU'IHUH RwtREff dlRo,; 

afrr MR R. + U R Rff TUWTTT R^R % 44NH % Rpr ^ 31TRWE MR #ETT f 1% Rff 'fR if # KE if 
3NI44 SEJ^Rf if MR |, sfR RlMf TEE HLTIISH fMR Ml TT 7FTTT d'Rl4 % 3rfREK TT spR f%4T ^RT; 

SET: 3EE, 4,^514 EEFEK, MdlPl44 afU MM 'IUMHU-H ('JjRf if TWE % 3rfMK TT 3 kR) 3tR)R 44 1962 
(1962 TT 50) # ?JKT 3 # WJKT (1) sIKT 7EKE stRRt TT MR Mf fR RR if d'Rl4 % 3lfMK TT spR tM % 
3TFT 3RSRT # MEET TTrff f; 

Mi RMR, Rete seetjR if MR '^fir if Rd441, tet di-Oy ir, Ret#ke srlR^mif ^ rpr%teseet 

M MRf RTmRJI ^EETT R 3W TFT R KEff f, RfR (21) fM R Mr, 'fR % RR '1UMHUH RfUO. Ml R RtR 

fM d'ETHI R 3TfMR % Mkt if R tttt. RTTTWI TET, ETSET TrrfsETrrR- (7TH4MI), 4HRd 3TRET MfiRET RRM 
(HUHHUH THEFT), TeRR-RuEER MUHHUH Mn'MHI, MR EW 264/R ^Tlff MM, Mr M% TER, Mf M 
10, t[R 4) fMr, 1414-500033, HH4IHI RFqMRRld 7^ if 3ESET M Met | 

3 


Rett: 4i4is0 ^=mRR tier: ^Rhmi 


R^rTTRER 

il 1H H1H 

M ^EFR 


|Mk 

ttrt 

M ^ffer 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 


M 'h'n-h'hMI Rioc-|c|-, L|Rid 298 00 23 26 


295 00 10 99 

293 00 31 35 
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292 

00 

21 

65 

291 

00 

17 

56 

290 

00 

39 

58 

198 

00 

17 

36 

^fTTTTrn- 

00 

01 

40 

304 

00 

50 

39 

303 

00 

10 

87 

302 

00 

39 

54 

300 

00 

00 

02 

301 

00 

10 

76 

299 

00 

42 

69 

212 

00 

06 

36 

211 

00 

15 

33 

209 

00 

14 

96 

208 

00 

13 

69 

203 

00 

03 

08 

202 

00 

43 

96 

200 

00 

27 

00 

199 

00 

23 

57 

196 

00 

00 

06 

197 

00 

29 

28 

178 

00 

26 

81 

225 

00 

68 

35 

224 

00 

23 

16 

227 

00 

69 

96 

162/2 

00 

10 

73 
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162/1 

00 

01 

47 

165/1 

00 

00 

25 

165/2 

00 

09 

18 

167/2 

00 

00 

04 

166 

00 

16 

99 

168/3 

00 

19 

96 

172 

00 

67 

27 

177 

00 

32 

71 

163 

00 

13 

01 

164 

00 

00 

10 

128 

00 

02 

51 


[W.7T. 3TK-25011/2/2017-%3TR-I/48332/f-13386] 

WT JRTT, 3T^T 


New Delhi, the 26th July, 2017 

S.O. 1724. —Whereas, it appears to the Central Government, that it is necessary in the public interest that for 
the transportation of petroleum products in the State of Telangana a pipeline should be laid for implementing Paradip- 
Hyderabad Pipeline Project under Paradip-Hyderabad Pipeline by the Indian Oil Corporation Limited; 

And whereas, it appears to the Central Government that for the purpose of laying the said pipeline, it is 
necessary to acquire the right of user in the land under which the said pipeline is proposed to be laid, and which is 
described in the Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred by Sub Section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in land) Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein; 

Any person who is interested in the land described in the said schedule, may submit objection in writing to Shri. 
M. Narayana Rao, Competent Authority (Telangana), Indian Oil Corporation Limited (Pipelines Division), Paradip 
Hyderabad Pipeline Project, Plot No. 264/A, 2 nd Floor, above Canara Bank, Road No. 10, Jubilee Hills, Hyderabad - 
500 033 within twenty one (21) days from the date on which the copies of this notification issued under Sub-section (1) 
of Section 3 of the said Act, as published in the Gazette of India, are made available to the general public. 

SCHEDULE 


District: Yadadri Bhongir State : Telangana 


Name of Mandal 

Name of Village 

Survey No. 

Area 

Hectare 

Are 

Square Metre 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 


298 

00 

23 

26 

295 

00 

10 

99 

293 

00 

31 

35 


B. Pochampally 


Jiblak Palle 
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292 

00 

21 

65 

291 

00 

17 

56 

290 

00 

39 

58 

198 

00 

17 

36 

Cart Track 

00 

01 

40 

304 

00 

50 

39 

303 

00 

10 

87 

302 

00 

39 

54 

300 

00 

00 

02 

301 

00 

10 

76 

299 

00 

42 

69 

212 

00 

06 

36 

211 

00 

15 

33 

209 

00 

14 

96 

208 

00 

13 

69 

203 

00 

03 

08 

202 

00 

43 

96 

200 

00 

27 

00 

199 

00 

23 

57 

196 

00 

00 

06 

197 

00 

29 

28 

178 

00 

26 

81 

225 

00 

68 

35 

224 

00 

23 

16 

227 

00 

69 

96 

162/2 

00 

10 

73 

162/1 

00 

01 

47 

165/1 

00 

00 

25 

165/2 

00 

09 

18 

167/2 

00 

00 

04 

166 

00 

16 

99 

168/3 

00 

19 

96 

172 

00 

67 

27 

177 

00 

32 

71 

163 

00 

13 

01 

164 

00 

00 

10 

128 

00 

02 

51 


[F. No. R-25011/2/2017-OR-I/48332/E-13386] 
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4252 


THE GAZETTE OF INDIA : JULY 29, 2017/SRAVANA 7, 1939 


[Part II— Sec. 3(ii)] 


Ef Pfft, 26 Tpnf, 2017 

W.3TT. 1725.— fftE ETEK El fHT EftE ftET | ff TIT if Ef ETEYET | ff fjETHI TTJE if 
fftffEE Tx4lfl % 9 Pe*H % ffTT M|<141H - |^.NK ETYEETTE 9 P. 4)4 HI % Ph4M4H iffjH ETEET 
etePete PtPPy eet eteeetee Pi^iI Eift EiPtu,; 

Ef fftE ETEET Eft TTWTT7T1 PlWE f 'J4NH % ffrr ^ 3TTEEEE EftE fm % ff Eft ^ if 

ft EE P 4.1144 3EJ^4 t 4 EfpE t, Pf fpRif ExT ETEENTEE ffwt ETp EE EEETE |, TFRI % EfpEET EE 
3TEE ffET ETE; 

3T7T: EE, fftE fKEK, fftffEE #7 ^Epf 9I^9HI^ET (^tf 4 494'Hl f EfpEET EE EEE) 3Tfsrf^TTT 
1962 (1962 EE 50) ft ERE 3 ft EEEETT (1) ERE EEE Effff EE EERT ERE p; ^ ■ijff if 39 4Hi f 

eIPeet ee eee eee f eeP erte ft eRpet Eft t; 

fri ft ^rff, ft ee pgit f Epfr if Pa4 4 1, ee erPe it, ffrrft ee eRi^ehi if pr ere 

f U494 ft EpfE! ETHTTE EEET ft EEE5ST EE ft ETft f, E#E (21) f%E f ftxR, 'Sjff f ftf 91^941^4 

ffw^t ete f Pttt EEif .394'Hi % 3 t 1 Peet f eeet if ft p. ereeet ee, este EifitEEft (Eeetet), iffm 

ETEE fffpRTE fffiftE (ETEEEEE EERT), 9 R lfl9-itH<l4K TTETETTE 9P.4l^HI, ERE tw 264/E, pff 
ffpE, %EE If f 37TT, Elf EW 10, ^ffft f^WT, fa. |c| K-500033, HH4IHT E?E ft PlPlH ^E f EfpE 
ee TtfnTi 




TEET: 4Klsi ^HHHIR 




EE: EEETET 





Peee 


Pee eteri 

EIE ET ETE 

EE ERR 




|4%ET 

TTET 

eE Efr 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

TTWf 

EEgT 

249 

00 

46 

72 



247 

00 

08 

16 



250 

00 

21 

52 



251 

00 

26 

72 



259 

00 

39 

94 



260 

00 

33 

01 



261 

00 

11 

52 



262 

00 

37 

99 



280 

00 

29 

18 



281 

00 

29 

03 
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?1WRT 


282 

00 

37 

94 

TTPcTT 

00 

02 

41 

302 

00 

23 

21 

385 

00 

45 

76 

313 

00 

33 

29 

314 

00 

28 

64 

315 

00 

45 

76 

316 

00 

25 

09 

^TTFcTT 

00 

03 

58 

370 

00 

09 

89 

369 

00 

40 

69 

368 

00 

30 

91 

367 

00 

32 

84 

392 

00 

67 

69 

387 

00 

44 

36 

386 

00 

01 

77 

266 

00 

41 

40 

263 

00 

00 

18 

283 

00 

35 

40 

284 

00 

30 

21 

287 

00 

25 

43 

289 

00 

27 

20 

293 

00 

23 

43 

294 

00 

22 

60 

261/9 

00 

14 

55 

261/8 

00 

06 

77 

261/7 

00 

20 

27 

261/5 

00 

18 

16 
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frrf^TT 




265 

00 

42 

99 

276 

00 

33 

78 

281 

00 

09 

74 

282 

00 

46 

04 

283 

00 

58 

03 

272 

00 

42 

41 

160 

00 

54 

41 

150 

00 

00 

67 

151 

00 

00 

13 

159 

00 

41 

41 

158 

00 

58 

04 

TilfT Tim 

00 

01 

90 

157 

00 

42 

95 

189 

00 

22 

44 

188 

00 

24 

41 

249 

00 

33 

05 

250 

00 

51 

41 

251 

00 

30 

88 

T^TTTRTT 

00 

01 

83 

277 

00 

47 

79 

162 

00 

26 

11 

161 

00 

36 

63 

285 

00 

33 

08 

345 

00 

36 

25 

340 

00 

18 

41 

311 

00 

24 

26 

312 

00 

25 

22 

313 

00 

28 

24 
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339 

00 

01 

37 

314 

00 

28 

19 

320 

00 

51 

76 

322 

00 

61 

07 

323 

00 

24 

24 

232 

00 

45 

33 

235 

00 

32 

61 

277 

00 

17 

80 

278 

00 

45 

58 

283 

00 

41 

92 

270 

00 

27 

34 

284 

00 

23 

67 

175 

00 

26 

92 

176 

00 

34 

99 

212 

00 

68 

84 

207 

00 

17 

89 

205 

00 

02 

27 

206 

00 

38 

32 

233 

00 

33 

69 

143 

00 

16 

48 

144 

00 

27 

64 

152 

00 

09 

13 

151 

00 

21 

06 

150 

00 

42 

23 
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New Delhi, the 26th July, 2017 

S.O. 1725. —Whereas, it appears to the Central Government, that it is necessary in the public interest that for 
the transportation of petroleum products in the State of Telangana a pipeline should be laid for implementing Paradip- 
Hyderabad Pipeline Project under Paradip-Hyderabad Pipeline by the Indian Oil Corporation Limited; 

And whereas, it appears to the Central Government that for the purpose of laying the said pipeline, it is 
necessary to acquire the right of user in the land under which the said pipeline is proposed to be laid, and which is 
described in the Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred by Sub Section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in land) Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein; 

Any person who is interested in the land described in the said schedule, may submit objection in writing to Shri. 
M. Narayana Rao, Competent Authority (Telangana), Indian Oil Corporation Limited (Pipelines Division), Paradip 
Hyderabad Pipeline Project, Plot No. 264/A, 2 nd Floor, above Canara Bank, Road No. 10, Jubilee Hills, Hyderabad - 
500 033 within twenty one (21) days from the date on which the copies of this notification issued under Sub-section (1) 
of Section 3 of the said Act, as published in the Gazette of India, are made available to the general public. 

SCHEDULE 


District: Yadadri Bhongir State : Telangana 





Area 

Name of Mandal 

Name of Village 

Survey No. 

Hectare 

Are 

Square 

Metre 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

Ramannapet 

Uthatoor 

249 

00 

46 

72 


247 

00 

08 

16 


250 

00 

21 

52 


251 

00 

26 

72 


259 

00 

39 

94 


260 

00 

33 

01 


261 

00 

11 

52 


262 

00 

37 

99 


280 

00 

29 

18 


281 

00 

29 

03 


282 

00 

37 

94 


Road 

00 

02 

41 


302 

00 

23 

21 

Ramannapet 

Ramannapeta 

385 

00 

45 

76 


313 

00 

33 

29 


314 

00 

28 

64 


315 

00 

45 

76 


316 

00 

25 

09 


Cart Track 

00 

03 

58 


370 

00 

09 

89 


369 

00 

40 

69 


368 

00 

30 

91 


367 

00 

32 

84 


392 

00 

67 

69 


387 

00 

44 

36 


386 

00 

01 

77 


266 

00 

41 

40 
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Ramannapet 


Siripuram 


263 

00 

00 

18 

283 

00 

35 

40 

284 

00 

30 

21 

287 

00 

25 

43 

289 

00 

27 

20 

293 

00 

23 

43 

294 

00 

22 

60 

261/9 

00 

14 

55 

261/8 

00 

06 

77 

261/7 

00 

20 

27 

261/5 

00 

18 

16 

265 

00 

42 

99 

276 

00 

33 

78 

281 

00 

09 

74 

282 

00 

46 

04 

283 

00 

58 

03 

272 

00 

42 

41 

160 

00 

54 

41 

150 

00 

00 

67 

151 

00 

00 

13 

159 

00 

41 

41 

158 

00 

58 

04 

Cart Track 

00 

01 

90 

157 

00 

42 

95 

189 

00 

22 

44 

188 

00 

24 

41 

249 

00 

33 

05 

250 

00 

51 

41 

251 

00 

30 

88 

Cart Track 

00 

01 

83 

277 

00 

47 

79 

162 

00 

26 

11 

161 

00 

36 

63 

285 

00 

33 

08 

345 

00 

36 

25 

340 

00 

18 

41 

311 

00 

24 

26 

312 

00 

25 

22 

313 

00 

28 

24 

339 

00 

01 

37 

314 

00 

28 

19 

320 

00 

51 

76 

322 

00 

61 

07 

323 

00 

24 

24 

232 

00 

45 

33 

235 

00 

32 

61 


Ramannapet 


Yellanki 
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277 

00 

17 

80 

278 

00 

45 

58 

283 

00 

41 

92 

270 

00 

27 

34 

284 

00 

23 

67 

175 

00 

26 

92 

176 

00 

34 

99 

212 

00 

68 

84 

207 

00 

17 

89 

205 

00 

02 

27 

206 

00 

38 

32 

233 

00 

33 

69 

143 

00 

16 

48 

144 

00 

27 

64 

152 

00 

09 

13 

151 

00 

21 

06 

150 

00 

42 

23 


[F. No. R-25011/2/2017-OR-E48332/E-13386] 
PA WAN KUMAR, Under Secy. 


TTttcRTT RTRH, 73TO 3TfT Rjd<u| 44M4 

(Trttw teR ftwT) 

(?TK#4 

T§ ftrff, 19^TTf, 2017 

TT.3E. 1726.—'HE. 4) 4 EETT35JU (WW) RR-M4 1988 % RR-M4 (4) T TlRRdF (5) T H^4-"J| t '4TEfR 
RETT SJU TTTfFT srR-dRld TEE f f% Ret HUtdl % Rd-"4 ttt 3EJ4/tt if f%rr tttt if ftl^d W f%rr Tyrr 




WET 

W 

<Hls$4 4<s4l 

<t><R 

HIsRRyi-O +1 414 

T TtTT 

EI-ltR 4M+ +1 

ETET 

WT 

3TJ 

Et 

1. 

ET- 

9512374617 

01.02.2017 

to U+|4 di4Tl4< liu.d 

R=nR4< ttto Rro, 

’TTTT to 94, trrr-4, 
3UfrnFft, EEETT, 
ftTT^lR -122050, 
qP.4 1 IJ I1 

41^4 Ul cH 

Rd< u l di4Tlt< ETE 

1 Rd7H EE R It Rid 

1180 

01 


2014 

2. 

- 

9512374819 

01.02.2017 

tO TEE JERTTuttO, 
TE’% ETEE, 

4H4I4 TtE, +1441, 
ftTTftTT#r- 132302, 

4. Ro, m[ 4 'iRd 
T'rfili w>H + 

15658 



2006 
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3. 

TTCT- 

9512374920 

06.02.2017 

to dMltl 

Hdltl R4T, ftft P9FT, 

^Pdl'dl 

t Pu, ^4 iPd 

15658 




4. 

TTCT- 

9512375021 

06.02.2017 

tO ftRFPT 

^TRTRT dTTTR, 

tlS"l, 

pFTT 

5>Pd 1 IJ I1 

Tpf Ft ftRSTTg 

3F'fR4/1tFq' _ 

4o1ddl Ft ^<i+d 

1417 




5. 

M "1 - 

9512375223 

06.02.2017 

to 341 RPsPi 

fltlPd-M 4MI44, 

41^4 si HKtP tR, 

tit 41^1, 

123401, 

sjPdl'dl 

*44 t Pm, ^4 iPd 

15658 




6. 

U "1 - 

9512375122 

07.02.2017 

to 44^1 RP4i 
AJ1P.4H 

tffho 

t.tt.tt. fe '■fTFST t 

-m4W>, 

Pdltl, 

ftFT ftRFft- 

127046, 

sjPdl'dl 

*44 t Pu, m[ 4 foPd 

4itP o'll'h 

15658 




7. 

TTCT- 

9512375518 

07.02.2017 

tO 41*41 to, 

tttttr sntt pTF, 
PraTtt, 

ftFT ftRFft- 

125046, 

sjPdl'dl 

PNlf ^F4R- 

Py+H< TTRT 

RFT 1 tPPfttPT 

FTRT 

14151 




8. 

U"l- 

9512375619 

07.02.2017 

tO RRtP to, 

tttltr mtt ptf, 
d^4P Pdltl, 
ftFT ftRFft - 

125046, 

sjPdl'dl 

Phil 444+4- 
Py+"K FTRT 
'■fTFT 2 FgFf 4 tod 

4141 i PtftT FTFT F4T 
PhPPl4 

14151 




9. 

U "1 - 

9512375324 

08.02.2017 

tO 444m 3dlP444 
Prftfe, 

3FTT4tt tP P$FT tt, 
(414141 tldRji 

Ft PdMI t HsdtP), 
tit ttr, F4W, 

3R4 d ^dufl4 441 

t Pm 5 Ptr t srft^ 

RF SFPTTFpMP^d 
3RF 4TTtF RRPT t 

PrPnR wr 1: sfp 
tfrPnFT tF (TTR tr 

3196 
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9512375417 


9512375720 


9512375821 


9512375922 


9512376023 


9512376520 


9512377320 


121004, 

zf^rpm 

10.02.2017 tO^^rUTT^WT 
T^TTSET 443, ^TET 
HSWfT, 
sfWt# HSWpj, 

127040, 

_ gfUTun _ 

14.02.2017 TTOmfiTTlftTr^o, 


TEuft, 

f%UT f^TT# - 123301, 
NI 'J| I 


14.02.2017 tO^TT^Tff, 

222/5, i, 

Wft fW Trfr^T, 

- 

122001 , 

__ 

14.02.2017 tO^TT^Tff, 

222/5, i, 

Wft fW Trfr^T, 

- 

122001 , 

__ 

14.02.2017 

3A, et[ chHl'fl, 

_ gftgFn _ 

14.02.2017 TT0 'TETT ^Tff, 

3 A, EI[ cfi | off rfl J 
f^ET^ll'd, 

fiRdl'Jii 

14.02.2017 TT0 3T3Fft%57f, 

TETJU UY, 

P,Rj| ?%spr % 

ds'l'Pl'Hi, 


'a .s4 % Pttt rsp <i 15658 
'Hispid STTRi 


v a .s 4 % f%rr tj# faPd ci 15658 
Hispid o'-'M'h 


T^nf rnr pssrsrr^ 1417 


^rfr Ft ^rfp frpsrsrEj 2112 

aU'fTOI/PuT ^tt _ 


T^nf pssrsrrg 1417 
su'gw/RErq- ^tt _ 


ftwc[ 2112 

su'gw/RErq- ^tt _ 

FfPlddl Ft Wjjvj+H 


'3.3-4 % pTTT rsp rt 15658 
Hispid or-HHi 


pHTf^T#r-123501, 
zRnwi 
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17. 


TFT- 

9512376124 


16.02.2017 


tO FFT TFT PRT 
135/2, f^RTTTTR-T^, 
tr w, ■hIfmi, 
ftFT^JIN - 
122103, 
cjPdFII 


T^Tlf TT^- T^Tlf ftFOTcJ 

^w/Rift FFft - 
dqiddl W^i+d 


1417 


2016 


18. 


TTCT- 

9512376217 


16.02.2017 


tO FFT TFT FF?T 
135/2, ftn TFT tpF, 
TFT dMK, ttFTT, 
ItFU^JIN - 
122103, 

SttFTT 


Fttw tMt 

ftwcj 

SFfFqyfS'F'T =Fcjt _ 
d^lddl WipTTFFT 


2112 


2014 


19. 


""l- 

9512376318 


16.02.2017 


to ftn TFT ^trt, 

112, 4TFFT, djid-HI 

m, 

ItFTT^ptFT- 

122001 , 

SttFTT 


T^Tlf TT^ - T^Tlf ftF?FFJ 
FrfF'F/ft'F'T - 
df[iddl TTcf^i+d 


1417 


2016 


20 . 


TFT- 

9512376419 


16.02.2017 


to ftn TFT ^trt, 

112, 4TFFT, djiddl 

ffg, 

ftFT^dTd - 

122001 , 

SftFTT 


tftt w trfT 

ftwcj 

FTfF'F/ltF'T - 
dqiddl pt ^P+d 


2112 


2014 


21 . 


U,"l- 

9512376621 


16.02.2017 


to trftw ^trt, 

£#T to 25, FTt tO 7, 
3F1FPT dMK, tt^g 
L b- r kldld, 
f%FT L b- r ldldld - 
121002 , 

SttFTT 


FFt Tit" F^rrf ftFOTcJ 
FTfF'JT/IPFg FFft - 
dqlddl W^i+d 


1417 


2016 


22 . 


TTCT- 

9512376722 


16.02.2017 


to tt fwr ^trt, 

Sit? tO 88/8, 

FF# % 
d^ltW*, 

ttg- ib-OdldK, 
f%FT FtkTFTF- 
121002 , 
gpTTTWI 


FFt TT^- F^Tlf ftFigTTJ 

FTfF'g/ltF'T FFft - 
dqiddl W^i+d 


1417 


2016 
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23. 

TFT- 

9512376823 

16.02.2017 

#o a 

wft tlWT 

^TTFPJT, 

ftHTftTEft- 

127035, 

'sj;R + Rm, j4 ^Rd 

T'Spid «TR> 

15658 



2006 

24. 

TFT- 

9512377421 

16.02.2017 

to t^nr y|^+d-H, 

ttt^TFTT, 5IW 

Itm ftntt - 

127021, 

sjPdl'dl 

'sj;R 4 Rm, j4 <iRd 

EiSpid otR 

15658 



2006 

25. 

TFT- 

9512377522 

20.02.2017 

to ttt tfiE 4o, 

7^, Tit T ?TW 

5TFT, 

d^fR +1+141, 

ftHTp^Ttt- 123302, 
^P.41'41 

+ Rm, j 4 coRd 

EiSpld ar-lR 

15658 



2006 

26. 

njT- 

9512376924 

21.02.2017 

tO 4M 44-s! 

Rg 'stnt, 

306-307, 

7t^, 

TR7 ^TTITC, 

RETAIN - 
122001, 

^Pdl'JII 

T^Tlf 114 ftEETJ 

ET JET/fiEE ETJTT - 
Eqiddl 

1417 



2016 

27. 

TTCT- 

9512377017 

21.02.2017 

to HH 44-sJ 

Rg 

306-307, tr ttR^t 

U7, 

TR7 3T7TIT, 

RETAIN - 

122001, 

sjPdl'dl 

■di4l u,4 -di4l 
ftwj 

ET JEE/R^T ETJTt _ 
H^lHd 1 TTcTJ^j+d 

2112 



2014 

28. 

U,"l- 

9512377623 

21.02.2017 

tO tt?T JETT EF&TdT, 
pRsOIjJ ETTTTeR 
'1?l4W', 

ftHT - 

127306, 

sjPdl'dl 

+ Rm, j4 coRd 

c t>9pid 

15658 



2006 







[*TPT 3(ii) ] 


mcT wre : 29, 20\nwm 7, 1939 


4263 



9512377825 



9512377118 



9512377219 



9512377724 


21.02.2017 tOTTWJwrr^, 

6 4l;H+-dH t 

fpTTTk, 4H4lt), 

Rdl-n, 

127043, 

_ gftjWl _ 

22.02.2017 tO^T^Tft, 

817/8, iFT?T5T4MK, 
f^FTT - 
122001 , 

SpTTFn 

22.02.2017 TTO^T^rff, 

817/8, ipT 4141 - 1 , 
f^FTT ^JM4 - 
122001 , 

^TTTWI 

22.02.2017 tOf^TT^Tff, 

58/7, ik *TTfc, 


121002 , 


■ h^t 


PH-H 

^FT%3FTP4T) 


14543 


T^rif n^-T^rif f^-ssrsrrg; 1417 
^TT^/RkT ^17 - 


trfr w ^rft frrsraFj 2112 

^'f^T/fSr^T - 

4qiH4l TT=fpw 


^4 w ftsrsrRj 1417 

^'f^r/Rr^r - 



9512377926 



9512378120 


27.02.2017 tO 4JT4+ k^F?FT % f^rr tj# Tjf^rf 15658 

4,4- 1 ^rf | ; 4isPld wffei 

44 kfc m, krTT %■ 

fkrr ST^F" - 124507, 
gP-Mmi 

28.02.2017 tOf^TT^rt, ^ W trft PkFJTcf 2112 

58/7, ik JTTfe, ^T^r/f^T ^ - 


121002 , 
qP 4 141 
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of Consumer Affairs) 

(BUREAU OF INDIAN STANDARDS) 

New Delhi, the 19th July, 2017 

S.O. 1726. —In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards 
(Certification) Regulations 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of 
which are given in the following schedule : 


SCHEDULE 


SI. 

No. 

Licences 

No. 

CM/L- 

Grant Date 

Name & Address of the 
Licensee 

Title of the Standard 

IS 

No. 

Part 

Sec. 

Year 

1 . 

L- 

9512374617 

01.02.2017 

M/s. Accord Transformer 
& Switchgear Pvt. Ltd., 

Plot No.94, Sector-4, IMT, 
Manesar, 

Distt. Gurgaon- 122050, 
Haryana 

Outdoor Type Oil 
Immersed Distribution 
Transformers 

Part 1: Mineral Oil 
Immersed 

1180 

01 


2014 

2. 

L- 

9512374819 

01.02.2017 

M/s. Basant Kumar & Co., 
Opp. Bus Stand, Salwas 
Road, 

Kosli, 

Distt. Rewari - 132302, 
Haryana 

Precast Concrete 

Blocks for Paving 

15658 



2006 

3. 

L- 

9512374920 

06.02.2017 

M/s. Balaji Enterprises, 
Netaji Nagar, City Station, 
Distt. Bhiwani, 

Haryana 

Precast Concrete 

Blocks for Paving 

15658 



2006 

4. 

L- 

9512375021 

06.02.2017 

M/s. Himalya Jewellers, 
New Sarafa Bazar, 

Hodal, 

Distt. Palwal, 

Haryana 

Gold and Gold Alloys 
Jewellery/Artefacts - 
Fineness and Marking 

1417 



2016 

5. 

L- 

9512375223 

06.02.2017 

M/s. Saini Building 

Material Supplier, 
Mehandergarh Namual 
Road, Village Jadra, 

Distt. Rewari, 

Haryana 

Precast Concrete 

Blocks for Paving 

15658 



2006 

6. 

L- 

9512375122 

07.02.2017 

M/s. Lokesh Building 
Material Store, 

Rajgarh Road, 

Near K.B.C. Entt Bhtha, 
Siwani, 

Distt. Bhiwani - 127046, 
Haryana 

Precast Concrete 

Blocks for Paving 

15658 



2006 

7. 

L- 

9512375518 

07.02.2017 

M/s. Maruti Irrigation Co., 
V.P.O.Dhani Hunat, Teh. 
Siwani, 

Distt. Bhiwani - 125046, 
Haryana 

Irrigation Equipment - 
Sprinkler Pipes 

Part 1 Polyethylene 

Pipes 

14151 

01 


1999 

8. 

L- 

9512375619 

07.02.2017 

M/s. Maruti Irrigation Co. 
V.P.O. Dhani Hunat, Teh. 
Siwani, 

Distt. Bhiwani - 125046, 
Haryana 

Irrigation Equipment - 
Sprinkler Pipes 

Part 2 Quick Coupled 
Polyethylene Pipes & 
Fittings 

14151 

02 


2008 
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9. 

L- 

9512375324 

08.02.2017 

M/s. Sarvamangal 
Petroleums Limited, 

Asoati Railway Station 
Road, 

(Near BPCL Bottling Plant 
Piyala), 

Village Deeg, Ballabgarh, 
Distt. Faridabad- 121004, 
Flaryana 

Welded Low Carbon 
Steel Cylinders 
Exceeding 5 Litre 

Water Capacity for 

Low Pressure 

Liquefiable Gases - 
Part 1: Cylinders for 
Liquefiable Petroleum 
Gases (LPG) 

3196 

01 


2013 

10. 

L- 

9512375417 

10.02.2017 

M/s. New Baba Mungipa 
Const. Co., 

Village Laxman Pura, 

VPO Lakman Pura, 

Distt. Bhiwani - 127040, 
Flaryana 

Precast Concrete 

Blocks for Paving 

15658 



2006 

11. 

L- 

9512375720 

14.02.2017 

M/s. Sahil Trading Co., 
Village & P.O.Gudiani, 
Jhajjar Road, Tehsil Kosli, 
Gudiani, 

Distt. Rewari- 123301, 
Flaryana 

Precast Concrete 

Blocks for Paving 

15658 



2006 

12. 

L- 

9512375821 

14.02.2017 

M/s. Gupta jewellers, 

222/5, Jacobpura, 

Gali krishan Mandir, 

Distt. Gurgaon - 122001, 
Flaryana 

Gold and Gold Alloys 
Jewellery/Artefacts - 
Fineness and Marking 

1417 



2016 

13. 

L- 

9512375922 

14.02.2017 

M/s. Gupta jewellers, 

222/5, Jacobpura, 

Gali krishan Mandir, 

Distt. Gurgaon - 122001, 
Haryana 

Silver and Silver 

Alloys 

Jewellery/Artefacts - 
Fineness and Marking 

2112 



2014 

14. 

L- 

9512376023 

14.02.2017 

M/s. Bhola Jewellers, 

3A, New Colony, 

Distt. Gurgaon, 

Haryana 

Gold and Gold Alloys 
Jewellery/Artefacts - 
Fineness and Marking 

1417 



2016 

15. 

L- 

9512376520 

14.02.2017 

M/s. Bhola Jewellers, 

3A, New Colony, 

Distt. Gurgaon, 

Haryana 

Silver and Silver 

Alloys 

Jewellery/Artefacts - 
Fineness and Marking 

2112 



2014 

16. 

L- 

9512377320 

14.02.2017 

M/s. Anjali Traders, 
Pranpura Road, 

Near Ashutosh Filling 
Station, 

Bawal, 

Distt. Rewari - 123501, 
Haryana 

Precast Concrete 

Blocks for Paving 

15658 



2006 

17. 

L- 

9512376124 

16.02.2017 

M/s. Sat Pal Sons 

Jewellers, 

135/2, Jiya Ram Chowk, 
Main Bazar, Sohna, 

Distt. Gurgaon - 122103, 
Haryana 

Gold and Gold Alloys 
Jewellery/Artefacts - 
Fineness and Marking 

1417 



2016 

18. 

L- 

9512376217 

16.02.2017 

M/s. Sat Pal Sons 

Jewellers, 

135/2, Jiya Ram Chowk, 
Main Bazar, Sohna, 

Distt. Gurgaon - 122103, 
Haryana 

Silver and Silver 

Alloys 

Jewellery/Artefacts - 
Fineness and Marking 

2112 



2014 
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19. 

L- 

9512376318 

16.02.2017 

M/s. Siya Ram Jewellers, 
112/4, Marla, Khandsa 

Road, 

Distt. Gurgaon- 122001, 
Haryana 

Gold and Gold Alloys 
Jewellery/Artefacts - 
Fineness and Marking 

1417 



2016 

20. 

L- 

9512376419 

16.02.2017 

M/s. Siya Ram Jewellers, 
112/4, Marla, Khandsa 
Road,, 

Distt. Gurgaon - 122001, 
Haryana 

Silver and Silver 

Alloys 

Jewellery/Artefacts - 
Fineness and Marking 

2112 



2014 

21. 

L- 

9512376621 

16.02.2017 

M/s. Sonika Jewellers, 

Shop No. 25, Ward No. 7, 
Aggarsen Bazar, Old 
Faridabad, 

Distt. Faridabad - 121002, 
Haryana 

Gold and Gold Alloys 
Jewellery/Artefacts - 
Fineness and Marking 

1417 



2016 

22. 

L- 

9512376722 

16.02.2017 

M/s. Shri Krishna 

Jewellers, 

Shop No. 88/8, 

Near Old Sabzi Mandi, 

Old Faridabad, 

Distt. Faridabad - 121002, 
Haryana 

Gold and Gold Alloys 
Jewellery/Artefacts - 
Fineness and Marking 

1417 



2016 

23. 

L- 

9512376823 

16.02.2017 

M/s. Shri Balaji Concrete 
Products, 

Hansi Tosham Road, 
Jamalpur, 

Distt. Bhiwani- 127035, 
Haryana 

Precast Concrete 

Blocks for Paving 

15658 



2006 

24. 

L- 

9512377421 

16.02.2017 

M/s. Sanjay Concrete 
Products, 

Village Lahlana, P.O. 
Golagarh, 

Distt. Bhiwani - 127021, 
Haryana 

Precast Concrete 

Blocks for Paving 

15658 



2006 

25. 

L- 

9512377522 

20.02.2017 

M/s. Bansi Trading Co., 
Juddi Road, Village Jhal, 
Tehsil Kosli, 

Distt. Rewari - 123302, 
Haryana 

Precast Concrete 

Blocks for Paving 

15658 



2006 

26. 

L- 

9512376924 

21.02.2017 

M/s. Musaddi Lai 

Devender Singh Jewellers, 
306-307, Jain Mandir 

Road, 

Sadar Bazar, 

Distt. Gurgaon - 122001, 
Haryana 

Gold and Gold Alloys 
Jewellery/Artefacts - 
Fineness and Marking 

1417 



2016 

27. 

L- 

9512377017 

21.02.2017 

M/s. Musaddi Lai 

Devender Singh Jewellers, 
306-307, Jain Mandir 

Road, 

Sadar Bazar, 

Distt. Gurgaon - 122001, 
Haryana 

Silver and Silver 

Alloys 

Jewellery/Artefacts - 
Fineness and Marking 

2112 



2014 

28. 

L- 

9512377623 

21.02.2017 

M/s. Naresh Kumar 
Contractor, 

Near Mahendergarh By 

Pass, Charkhi Dadri, 

Distt. Bhiwani - 127306, 
Haryana 

Precast Concrete 

Blocks for Paving 

15658 



2006 
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29. 

L- 

9512377825 

21.02.2017 

M/s. Everest Pure Traders, 
6th Mile Stone Isharwal to 
Jhumpa Road, Talwani, 
Tehsil Siwani, 

Distt. Bhiwani - 127043, 
Haryana 

Packaged Drinking 
Water 

(Other Than Packaged 
Natural Mineral Water) 

14543 



2004 

30. 

L- 

9512377118 

22.02.2017 

M/s. Kanha Jewellers, 

817/8, Main Sadar Bazar, 
Distt. Gurgaon- 122001, 
Haryana 

Gold and Gold Alloys 
Jewellery/Artefacts - 
Fineness and Marking 

1417 



2016 

31. 

L- 

9512377219 

22.02.2017 

M/s. Kanha Jewellers, 

817/8, Main Sadar Bazar, 
Distt. Gurgaon - 122001, 
Haryana 

Silver and Silver 

Alloys 

Jewellery/Artefacts - 
Fineness and Marking 

2112 



2014 

32. 

L- 

9512377724 

22.02.2017 

M/s. Krishna Jewellers, 

58/7, Main Market, 

Old Fariabad, 

Distt. Faridabad- 121002, 
Haryana 

Gold and Gold Alloys 
Jewellery/Artefacts - 
Fineness and Marking 

1417 



2016 

33. 

L- 

9512377926 

27.02.2017 

M/s. Unitech Construction 
Company, 

44 Feet Road, Near Essar, 
Village Rohad, 

Bahadurgarh, 

Distt. Jhajjar - 124507 
Haryana 

Precast Concrete 

Blocks for Paving 

15658 



2006 

34 

L- 

9512378120 

28.02.2017 

M/s. Krishna Jewellers, 

58/7, Main Market, 

Old Fariabad, 

Distt. Faridabad - 121002, 
Haryana 

Silver and Silver 

Alloys 

Jewellery/Artefacts - 
Fineness and Marking 

2112 



2014 


[No. CMD/13:11] 
SUNIL KUMAR, Scientist F & Head 

T# 19 spnf, 2017 

TO. TO. 1727.— '41 •'Mm TOTT (TOW) RR44, 1988 % ftftTOT (5) % TiRRto (6) % TOfTOW if 
toRtT TOTT sjiT TOfFT 3Tf^jf%W TOTOT % f% fTOT Rd-"4 TOT TOTORT TO TO% TOT TOfpft T# TT^T t TTO /TTftw 
TO" f%TO TOT t > 


3T^t 


TOT 

-Hts-M 1 

<HlsRR*yi(i +1 41*1 T 4dl 

% TOdtd 

TO +-R 

TOTO 

TTOTsT TnTTrfcT TOTO TO $fi 4°t> 

01 

TO-2720650 

to %0 %0 wroft tRd 

TOT TOifTTTO, TOTOTO TTETt, 
Oldd^H 

RfTTWTOT- 123305, 

#TOTT 

wra k u i till'd 

53 TO 

auftiTr 12269:2013 

03.02.2017 


[t. 4)6,4^1/ 13:13] 
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New Delhi, the 19th July, 2017 

S.O. 1727. —In pursuance of sub-regulation (6) of the regulation 5 of the Bureau of Indian Standards 
(Certification) Regulations 1988, of the Bureau of Indian Standards, hereby notifies that the licences particulars of 
which are given below have been cancelled/suspended with effect from the date indicated against each: 


SCHEDULE 


SI. 

No. 

Licences 

No. CM/L- 

Name & Address 
of the Licensee 

Artiele/Process with relevant 
Indian Standards covered by the 
licence cancelled/suspension 

Date of 
Cancellation 

01 

L-2720650 

M/s. J.K. Lakshmi Cement Ltd. 
Village Bajitpur, P.O. Jhamri, 

Tehsil Matanhail, 

Distt. Jhajjar- 123305, 

Haryana 

53 Grade Ordinary Portland 

Cement 

IS 12269:2013 

03.02.2017 


[No. CMD/13:13] 
SUNIL KUMAR, Scientist F & Head 


3TR t~WiK 

M fWt, 17 lent 2017 

cFT.3TT. 1728.—sMpRF f4TO 1947 (1947 14) ^4 TO 17 ^4 3TJTOT 4 4^ TTOR 

TOWTO, ^4ro Iron, 4twETOL Tifrorro, to -t (j t£ toto ^ tos frotrof 44 to4 TOtkT 4 

yrjro 4' aMfro fror 4 ttoit 4feflfTO atfroror m tottto-ii, 4 4ro (r44 im 

2/2016) TOlf4d TOdt t, 4l TOTO 4) 03.07.2017 4MTOT fTO SJTI 

[7T. TO-40011/19/2012-3TTt3TR (44p] 

to f44ro 

ministry of labour and employment 

New Delhi, the 17th July, 2017 

S.O. 1728.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 2/2016) of the Central Government Industrial Tribunal-cum-Labour 
Court No. II, Delhi as shown in Annexure, in the industrial dispute between the employers in relation to the General 
Manager, Telecom District, BSNL, Ghazibad, UP and their workman, which were received by the Central Government 
on 03.07.2017. 


[No. L-40011/19/2012-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 

ANNEXURE 

BEFORE SH. HARBANSH KUMAR SAXENA, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II, KARKARDOOMA COURT COMPLEX, DELHI 

ID. No. 2/2016 


General Secretary, (Bijendra Kumar). 
BSNL AsthaiKaramchariSangh, 
Paschimi (UP), 04 Subhash Market 

Versus 

General Manager, Telecom District. 
BSNL, Raj Nagar Exchange, 
Ghazibad, UP. 201001. 
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Ex-parte Award 

Sh. Bijendra Kumar, General Secretary, for workman union moved an application u/s 33-A of the Industrial 
Dispute Act, 1947 Through which he prayed as follows:- 

1. That the workman/pplicant is connected with ID. No. 5/2013 referred by the Ministry of Labour vide order no. 
40011/19/2012-IR(DU) dated 21.01.2013 for regularization of 17 applicants therein and reinstatement of General 
Secretary of the Union Bijendra Kumar with full backwages. 

2. That the applicant worked with the respondent as an accounts officer, Shahdra East, Ghaziabad, Uttar Pradesh 
with effect from May, 2002 to December 2003 under the aegis of A.O. Sh. R.S Chouhand and then from Jan . 2004 to 
Aug. 2005 under AO Sh. B.K. Gupta, from Sep. 2005 to April 2007 under AO Sh. Bhagat Lai, from May, 2007 to Feb. 
2009 under AO Sh. Subhash Chandra, from Mar. 2009 to Oct 2010 under AO Sh. S.P. Gupta, from Nov. 2010 to Dec. 
2011 under AO Sh. R.P. Mishra and lastly from Dec. 2011 to Feb. 2012 under AO Sh. Satraj Singh. 

3. That subsequently an industrial dispute was raised vide representation dated 8.9.2011 regarding regularization of 
services of contract workers by the respondent. 

4. It was also submitted in the statement of claim at paragraph 15 filed in I.D No. 5 of 2013 that during the 
pendency of conciliation proceedings the management terminated the services of General Secretary of the applicant 
Union Sh. Bijendra Kumar in violation of the provisions of Section 33 of the Industrial Disputes Act. The said violation 
was reported to the Assistant Labour Commissioner Dehradun and the Assistant Labour Commissioner Dehradun and 
the Assistant Labour Commissioner Dehradun had written letter No. D-8 (109) /2011-ALC dated 13.03.2012 to 
Respondent. A copy of the letter dated 13.03.2012 is annexed herewith and marked as Annexure A-l 

5. That the Respondent neither reinstated the said General Secretary nor allowed line to work. The Respondent 
terminated the services of applicant without following the mandate of Industrial Disputes Act. The action taken by the 
management to terminate the services of workman /applicant is absolutely illegal, unjustified and unwarranted. 

6. That till the disposal of the dispute in ID. No. 5 of 2013 , the termination of applicant Bijendra Kumar is nonest 
and the applicant is entitled to wages as he was getting before the date of termination of his services with effect from 
01 . 02 . 2012 . 

7. It is humbly submitted that prior to dismissal of the services of applicant, the dispute was already made to the 
Ld. Asstt. Labour Commissioner, in other words at the time termination of services of the applicants , the dispute was 
already pending before the Asstt. Labour Commissioner (Central ) , Dehradun and therefore, the provisions of Section 
33-A of the Industrial Disputes Act are indisputably attracted. 

8. That the conciliation proceedings between the parties at that time remained unfruitful. However , due to 
ineffective representation of the applicants by the earlier counsel, the Petitioner herein could not move the instant 
applicant before this Counsel that the instant applicant is being moved. Albeit it is a settled principle of law, as has been 
so enunciated by Hon’ble Supreme Court of India in a catena of decisions , that the party must not for the mistake of his 
counsel, nonetheless it is respectfully submitted that the cause of action qua invocation of Section 33(c) (2) of the 
Industrial Disputes Act did arise in favour of the applicant. 

9. That it has also been propounded by the Hon’ble Supreme Court of India in plethora of judgments that the 
substantial rights should not be defeated on account of lapse of procedural delay. The applicants have a substantial right 
under Section 33(c) (2) and the lapse of procedural delay, if any, in moving the instant application cannot outweigh the 
ineluctable and substantial rights of the applicants qua the relief prayed for in the instant application. It would be a 
mockery of justice if the applicants are rendered bereft of their rights as envisaged by the legislature under Section 
33(c)(2) of the Industrial Disputes Act. 

10. That the facts submitted in the foregoing paragraphs and the relief prayed in the ensuring prayer clause do find 
its support from the ratio propounded by Hon’ble Supreme Court of India in its several judgments, including Punjab 
Beverages Pvt. Ltd. Vs. Suresh Chand & Anr. Reported as AIR 1978 SC 1995: 1978 SCR (3) 370. Hence , it would be 
in the interest of justice that the applicants get their money due by their employer/ management/ respondent in the 
interest of justice. 

PRAYER 

It is, therefore , most respectfully prayed that this Hon’ble Court may graciously be pleased to: 

a. Quash the order of termination in respect of the applicant Bijendra Kumar and award reinstatement of 
applicant Bijendra Kumar on the same position as he was performing his duties prior to termination of his 
services and also award backwages to the applicant; 

b. Pass any such other order /s as this Hon’ble Tribunal may deem fit and proper in the interest of justice. 

On the basis of which ID. 2/2016 has been registered and notice was issued to management to file written 
statement. 
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Several opportunities given to management to file its written statement. Neither management appeared nor filed 
written statement. 

Hence its right to file written statement has been closed and case was order to be proceeded ex-parte against 
management on 23.08.2016. Fixed 6.10.2016 for ex-parte evidence of workman. 

On 6.10.2016 workman sought adjournment. Hence adjournment allowed and case was adjourned to ex-parte 
evidence of workman. 

On 7.11.2016 workman tendered his affidavit as WW1. His cross-examination is marked nil as case proceeded 
ex-parte against management. 

Workman moved an application for issuance summon to witness mentioned in application. Fixed 21.12.2016 for 
remaining evidence of workman. On 21.12.2016 workman moved separate application for issuance of Dasti summon. 
Which was allowed. Office wass directed to issuance Dasti summon. 

Fixed 31.1.2017 for evidence of summoned witnesses . 

On 31.1.2017 Ld. A/R for the workman expressed his desire not to examine any witness mentioned in the 
application of workman and summoned by this Tribunal. Hence 29.3.2017 was fixed ex-parte arguments . 

On 29.3.2017 workman sought time to file written arguments. Hence 29.4.2017 was fixed for filing of ex-parte 
written arguments . 

On 19.4.2017 written arguments filed by workman. Thereafter award has been reserved. 

Contents of written arguments are as follows:- 

1. That the captioned matter was proceeded ex-parte against the management vide order dated 23.08.2016 and till 
date the management has not filed any application for setting aside the ex-parte order. 

2. Be that as it may, the case projected by the members of applicant union had filed their claim was registered as 
I.D. No. 5/2013 for regularization and reinstatement of members of applicant/union. 

3. The workman worked with the management from the year 2002 to 2012 without any breaks. When the members 
of applicant /union raised the industrial disputes, the matter was referred to conciliation. 

4. That on 13.03.2012, the Asst. Labour Commissioner (Central jDehradun wrote a letter to management and 
advised the management not to violate the provisions of Section 33 of the I.D. Act. Despite such correspondence, the 
management terminated the services of Sh. Bijender Kumar, General Secretary of the Union. 

5. That the said termination of services during the conciliation proceedings is in utter violation of the provisions of 
Section 33-A of the Industrial Disputes Act. Such as act on part of management falls within the ambit of “Unfair labour 
practice”. 

6. That the entire evidence of the applicant remains unrebutted and unchallenged. 

In the light of contents mentioned in written arguments I perused the pleadings and ex-parte evidence of 
workman. Through which it is crystal clear that evidence of workman is unrebutted and uncontroverted inwnat of cross- 
examination in this Ex-parte case. So this Tribunal has no option except to allow application and grant prayer of 
workman made in his application u/s 33-A of ID . 

So it is a fit case of quashing of termination order of workman Sh. Bijendra Kumar, which is accordingly 
quashed due to unfair labour practice of management of BSNL and he is entitled to reinstatement with full back wages. 
Application u/s 33-A of the ID. Act is here-by allowed. 

And order of termination of General Secretary of workman union is quashed. He is reinstated with full back 
wages alongwith consequential benefits. 

Management is directed to reinstate the workman Sh. Bijendra Kumar , General Secretary, for workman union, 
within period of two months after expiry of period of available remedy against this award. 

Which is accordingly passed. 

Dated: 14.06.2017 


HARBANSH KUMAR SAXENA, Presiding Officer 
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M Iwt, 17 2017 

W.31T. 1729.—sfhdtfSTEF f+TO SlfafWT, 1947 (1947 +T 14) +4 TO 17 ^4 3ppTO 4 ^#9 TOUT W 
f44w, tot fcg#rff^TOi totRto %f4te, sprroro ^4t to 4 +4+4 ^ wro ^ 4+5 f^rlTOf A toft 
+4+iiT #+ 313+4 4’ frf^s 4r4tf4+ f4ro 4 4^4r tout 3Tt4tf4+ sTfroTU m tottto-ii, froft ^ 4ro 
(to4 4to 56 / 2011 ) +4 TOrfro tot] t, 4f 944ta tout +4 21 . 06.2017 +4 tot iru +1 

[4. TO-42011/42/2011-3TT4TO (44|)] 

tu4s: 4r?ft, m Pr4?r+ 


New Delhi, the 17th July, 2017 

S.O. 1729. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 56/2011) of the Central Government Industrial Tribunal-cum- 
Labour Court No. II, Delhi as shown in Annexure, in the industrial dispute between the employers in relation to the 
Managing Director, Bharat Immunological Corporation Ltd., Bulandshahr, UP and their workman, which were 
received by the Central Government on 21.06.2017. 

[No. L-42011/42/2011 -IR (DU)] 


ANNEXURE 


RAJENDRA JOSHI, Dy. Director 


BEFORE SH. HARBANSH KUMAR SAXENA, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II, KARKARDOOMA COURT COMPLEX, DELHI 

ID. No. 56/2011 


Shri Om Prakash 

S/o Shri Bhagirath Singh, 

Vill. & Po- Chaula, Sikenderabad, 

Bulandshahr (UP) 

1. The Managing Director, 

Bharat Immunological Corporation Ltd. 

Vill- Chaula, Bulandshahr (UP) 

2. The Managing Director, 

Bharat Immunological Corporation Ltd. 

Vill- Chaula, Bulandshahr (UP) .. .Management 

AWARD 

The Central Government in the Ministry of Labour, New Delhi- 110001 has referred the following dispute for 
industrial adjudication to this Tribunal vide its notification No. L-42011/42/201 l-IR(DU) Dated 05.08.2011. 

“Whether the Action of the management of Bharat Immunological Corporation Limited, in terminating services 
of workman Shri Om Prakash S/o Shri Bhagirath Singh w.e.f. 22.02.2007, without complying with provision of 
25F, 25N, is legal and justified? What relief the workman is entitled to?” 

On 30.08.2011 reference was received in this Tribunal. Which was registered as ID.No. 56/2011 and 
claimant/workman was called upon to file claim statement within fifteen days from date of service of notice. Which 
was required to be accompanied with relevant documents and list of witnesses. 

After service of notice workman/claimant filed claim statement on 20.10.2011. Wherein he prayed as follows:- 

“It is therefore most humbly prayed that this Hon’ble Tribunal may be pleased to passed its award in favour of 
the workman and against the management, thereby reinstating the services of the workman into the service of the 
management with continuity of service full back wages and with all consequential benefits which includes 
regularization of the workman after a gap of one year from the date of his joining, in the facts of the case and in the 
interest of justice.” 

Against claiM/s.tatement management filed its written statement on 27.01.2012. Wherein it is prayed that this 
Hon’ble Court may kindly be pleased to dismiss the claim filed by the claimant/workman in the interest of justice. 
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Workman filed rejoinder against written statement of management. Where-in he re-affirmed the contents of 
claim statement. 

On 19.11.2012 my Ld. Predecessor heard arguments of Ld. A/Rs for parties on the point of framing of issues. 
They submitted that no issue other than the one mentioned in the reference requires to be framed in this case. Hence 
case was fixed for evidence of the workman by way of affidavit on 12.02.2013. 

But workman on 05.04.2013 filed his affidavit and affidavit of his witness Sh. Kamal Singh and Sh. Karan 
Singh. Fixed 08.05.2013 for examination of workman witness as well as evidence of management. 

On 08.05.2013 testimony of claimant and his witnesses have been recorded. Therefore Ld. A/R for claimant 
closed remaining evidence of workman and 16.07.2013 was fixed for management evidence. 

On 05.08.2013 affidavit of management witness Sh. Dinesh Kumar filed. Copy of which supplied to workman 
and 17.09.2013 was fixed for cross-examination of management witness. 

But cross-examination of MW1 could be conducted on 02.12.2013 and cross-examination concluded. 

On 11.06.2015 management filed additional affidavit of management witness no.l. Copy of which supplied to 
workman. 

Fixed 24.07.2015 for tendering of additional affidavit of management and his corss-examination. 

On 22.02.2016 management tendered additional affidavit of MW1 with annexed documents but his cross- 
examination was deferred to 12.04.2016. 

On 22.08.2016 management witness no.l was cross-examined and his cross-examination was concluded. 
Thereafter Ld. A/R for management closed the management evidence. I fixed 07.11.2016 for arguments. 

On 07.11.2016 case adjourned to 05.01.2017 and on 05.01.2017 case adjourned to 30.01.2017. 

On 30.01.2017 Ld. A/R for workman filed written argument. Copy supplied to management. Management 
sought time. Hence fixed 06.03.2017. 

On 06.03.2017 management against sought adjournment. Hence I reserved the award with liberty to 
management to file written argument prior to passing of award. 

Management has filed written arguments which are on record. 

Through written arguments of workman it was claimed that he was appointed in the establishment of 
management on 26.09.1998 through employment exchange, Bulandshahar and his entry in the establishment of the 
management was banned on 22.02.2007 by the management and challenged the stand of management that workman is 
contractual employee. 

While on the other hand management claimed that workman is the workman of a contractor M/s. Shiv 
Enterprises, Shishodia Bhawan, Chandpur Road, Bulandshahar. The management has placed on record copies of two 
contracts dated 23.12.2002 Ex-MWl/1 and 23.02.2005 Ext-MWl/5 Document Ext-MWl/ 

In the light of contentions and counter contentions I perused the pleadings and evidence of parties on record as 
well as contents of written arguments filed by parties. 

Which makes its crystal clear that claimant/workman in his claiM/s.tatement has not impleaded contractor as 
necessary party to conceal this fact that workman/claimant was contractual employee. 

It is established fact that in case of contractual employee claimant/workman can not claim relief from principal 
employer but from contractor because contractor took wages of workman from principal employer and pay it to 
contractual employee. In case contractor is defaulter then workman has to made protest before principal employer. 

He can claim due relief from contractor only during the subsistence of contract. 

So question of determination no.l mentioned in the schedule of reference is liable to be decided in favour of 
management of Bharat Immunological corporation Ltd and against workman Sh. Om Prakash. 

Which is accordingly decided. 

Question of determination no.2 which is relating to relief to workman is also liable to be decided against 
workman and in favour of management as question of determination no. 1 has already been decided in favour of 
management and against workman. 
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In this background reference is liable to be decided in favour of management and against workman. 

Which is accordingly decided and claiM/s.tatement is dismissed. 

Award is accordingly passed. 

Dated: 19.06.2017 

HARBANSH KUMAR SAXENA, Presiding Officer 
^ f4?4t, 17 lent 2017 

W.3TT. 1730.—aMpRF feu SlfafWT, 1947 (1947 14) 41 £1171 17 4 3W[7T7ar 4 £4#4 7173717 3F7W 

4447, 3573171 tj4 ‘37^ 3>4-3Kl 4 WTO 4 71^5 444351' 44 :334 <*4 <*kT 3l 44, 3^'«f 4 

3M4135 f33K 4 4-44 717337 sfufrfw 34435131 r4 m -i-d-w n. 4 43r: (t44 im i 19/2005 ) 3fr wifroi 
nnf t, 4 l 4-44 717337 3 fr 21.06.2017 4 ) nw fan sin 

[4. T7er-40012/69/2005-3TT^3lT7 (44[)] 

TUPS 44ft, ^ Pf&13i 


New Delhi, the 17th July, 2017 

S.O. 1730. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 119/2005) of the Central Government Industrial Tribunal-cum- 
Labour Court No. II, Delhi as shown in Annexure, in the industrial dispute between the employers in relation to the 
General Manager, BSNL, Karnal and their workman, which were received by the Central Government on 21.06.2017. 

[No. L-40012/69/2005-IR (DU)] 

RAJENDRA JOSHI, Dy. Director 


ANNEXURE 

BEFORE SH. HARBANSH KUMAR SAXENA, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II, KARKARDOOMA COURT COMPLEX, DELHI 

ID. No. 119/2005 


Sh. Suleman S/o Sh. Mohmuddin, 
Vill. Silikala, Tehsil-Radour, 
Yamunanagar, (HARYANA) 

Versus 

The General Manager, BSNL, 

Dist. Karnal 

Karnal. 


AWARD 

Reference order no. L-40012/69/2005-IR(DU) : dated 10.11.2005 from the Government of India, Ministry of 
Labour, New Delhi, received in this Tribunal. 

Which was registered as ID No. 119/2005 and 30.03.2006 was fixed . Notice to claimant /workman was issued 
to file his claim statement. 

Workman/ claimant filed his claim statement. Through which he prayed as follows: 

1. Present claim petition may kindly be accepted and the termination of the applicant sh. Suleman Mohamad , 
Casual Labourer may be declared as illegal: 

2. Respondents may be directed to consider the case of the applicant for regularization of his services in view of 
the policy framed by the department dated 1.10.1989 as also the polinies dated 10.02.1995 and 27.01.2000. 

3. Any other relief to which this Hon’ble Tribunal may deem fit in the facts and circumstances of the case, may 
also be granted to the applicant. 
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Management of BSNL filed its written statement on 14.12.2006. Through which it is prayed that the contents of 
prayer clause are not admitted and hence denied. It is humbly prayed that he claim statement may kindly be dismissed 
with costs. 

Against written statement of management workman fded its replication /rejoinder on 9.1.2007. 

Through which he reaffirmed the contents of claim statement. 

On 9.1.2007 my Ld. Predecessor has not framed any issue and proceeded to decide the case on the basis of 
questions of determination mentioned in the schedule of reference. Therefore he fixed 13.02.2007 for filing of affidavit 
of workman in his evidence. 

On 13.02.2007 workman filed his affidavit in his evidence. 

Who tendered his affidavit on 7.12.2015 as WW1/A without any document in support of his case. 

He was cross-examined and his cross-examination concluded same day. 

Thereafter workman closed his remaining evidence. I fixed 25.1.2016 for management evidence. 

On 11.07.2016 management filed affidavit of management witness Sh. Bhagat Ram (AGM). I fixed 11.08.2016 
for tendering of affidavit of MW and his cross-examination. 

On 11.08.2016 MW1 tendered his affidavit and his cross-examination is deferred to 20.10.2016. 

On 29.11.2016 L.R of Deceased workman moved an application for his substitution in place of deceased 
workman. 

I fixed 28.12.2016 for objection and disposal of application. Which could be disposed off and allowed on 
2.2.2017. But no request on behalf of L.R of Deceased workman made for cross-examination of MW1. 

Hence I fixed 2.3.2017 for filing of affidavit of S/o deceased workman. 

On 2.3.2017 S/o Deceased workman filed his affidavit in his evidence. Copy of which supplied to 
management. Fixed 28.03.2017 for tendering of affidavit and cross-examination of S/o Deceased workman. 

On 17.04.2017 S/o Deceased workman tendered his affidavit as WW2 . He was cross-examined and his cross- 
examination concluded same day. 

I fixed 25.04.2017 for arguments with permission to file written arguments by parties. They filed written 
arguments on 24.4.2017 then I reserved the award. 

In the light of contentions and counter contentions mentioned in written arguments I perused the pleadings and 
evidence of parties on record. 

Which makes it crystal clear that there is solitary evidence of workman without supporting evidence of 
documents in his favour. 

While on the otherhand evidence of MW1 Sh. Bhagat is supported with documents as well as it is 
uncontroverted as he was not at all cross-examined so it unrebutted and uncontroverted testimony cannot be brushed 
aside. 


MW1 Sh. Bhagat Ram Proved this fact that workman Suleman made representation . Which was rejected by 
management of BSNL. Copy of which supplied to workman. Which has also been filed by MW1 alongwith his 
affidavit as MW 1/A. 

Wherein it is mentioned as follows:- 

As per the above instructions the benefit of regularization to be given only to those casual labourers who are 
working in the Department and to those who have been granted temporary status. In your case you are neither working 
in the department nor have been granted temporary status. Thus being not eligible you are not entitled to the benefit of 
these orders. 

Further more it is pertinent to highlight the entire scheme of granting of temporary status in view of instruction 
issued from time to time. Grant of temporary status and regularization scheme was introduced vide DOT Circular No. 
269-10/89-STM dated 07.11.1989 which came into force w.e.f 01.10.1989. According to that a temporary status would 
be conferred on the all the Casual Labourers who are currently employed and who have rendered a continuous service 
of at least one year, out of which they must have been engaged on work for a period of 240 days (206 days in the case 
of offices observing 5 days week) such casual labourers will be designated temporary Mazdoor. You left the 
Department in May, 1987, as such being not working in the department from the date of enforcement of this scheme i.e. 
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01.10.1989, you are working in the Department from the date of enforcement of this scheme i.e.f 01.10.1989 , you are 
not eligible to be considered in the scheme. 

Vide DOT letter no. 269-4/93 -STN -II dated 17.12.1993 further relaxation was issued for the persons who 
were engaged as casual labourers after 30.03.1985 and up to 22.06.1988 to be considered for grant of temporary status 
subject to that they are still continuing for such works where they were initially engaged and who are not absent for the 
last more than 365 days counting from the date of issue of this letter. Here-in -too you are not eligible to be benefited 
for the scheme /relaxation being you left the department in may, 1987. 

Moreover your representation is hopelessly time barred. In view of the above facts and due consideration no 
relief can be granted to you as desired by you in representation. 

In these circumstances deceased workman Suleman was not at all eligible to be benefited for the scheme 
/relaxation as he left the department in May, 1987 . 

Even then he filed claim on false and fabricated facts which is not proved through his evidence so question of 
determination no. 1 mentioned in schedule of reference is liable to be decided in favour of management and against 
workman. 

Which is accordingly decided. 

Question of determination No. 2 related to relief to workman /claimant. Which is also liable to be decided in 
favour of management of BSNL and against workman after aforesaid findings on question of determination no. 1. 

Which is accordingly decided. 

In this background reference is liable to be decided against workman and in favour of management. Which is 
accordingly decided. Claim statement is dismissed. 

Award is accordingly passed. 

Dated: 12.06.2017 


HARBANSH KUMAR SAXENA, Presiding Officer 
M fWt, 17 2017 

W.3TT. 1731— afkilPl-* srfqpBW, 1947 (1947 °FT 14) “fit WU 17 4) 3pppvr 4 I'R 

TTCETfH Rft TTt, fWt '5T 3P=q 37^ w4n4 4l WRIT ^ 4^5 14#3Rf4 3TR +,4 +,k|' <£ appro 4' 
4 ppfr arfkpTTJi tpf ^owr-ii, f^ft ^ 4 rir ( 4^4 im 68/2014) ^4 

wfirra t, pprk r 4 21.06.2017 ^4 rtrt sri 


[4. 4vT-42012/105/2014-3TT^3TR (44j)] 

4r4t, 


New Delhi, the 17th July, 2017 

S.O. 1731. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 68/2014) of the Central Government Industrial Tribunal-cum- 
Labour Court No. II, Delhi as shown in Annexure, in the industrial dispute between the employers in relation to the 
M/s.. Super Aircon, Pandey Nagar, New Delhi & Others and their workman, which were received by the Central 
Government on 21.06.2017. 


[No. L-42012/105/2014-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 

ANNEXURE 

BEFORE SH. HARBANSH KUMAR SAXENA, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II, KARKARDOOMA COURT COMPLEX, DELHI 

ID. No. 68/2014 


Sh. Ravi Kumar S/o Sh. Harpal Singh, 

At- Khadoli, Near Ambedkar Dharmshala, 
Bhola Road, 

Meerut (UP). 250005. 
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Versus 

1. M/s. Super Aircon, 

At-C-129 , Pandey Nagar, 

Behind Radha Krishna Temple, 

New Delhi-92. 

2. The Chief, NDDTC, AIIMS, 

Kamla Nehra Nagar, Near Central Public School, 
Ghaziabad (UP). 


AWARD 

Reference No. L- 42012/105/2014-IR(DU) dated 13.08.2014 sent by Ministry of Labour of Government of India 
to this Tribunal for adjudication of following questions of determination : 

“Whether the action of the management of NDCC, AIIMS , Ghaziabad its contractor M/s. Super Aircon, Delhi 

in terminating the services of workman Sh. Ravi Kumar S/o Sh. Harpal Singh w.e.f 17.12.2012 and non¬ 
payment of dues from may 2012 is legal and justified.? If not, what relief the workman is entitled to?” 

On 22.12.2008 reference was received in this Tribunal. Which was register as I.D No. 52/2008 and claimant 
was called upon to file claim statement with in fifteen days from date of service of notice. Which was required to be 
accompanied with relevant documents and list of witnesses. 

On 29.1.2007 workman filed claim statement before this Tribunal. Where-in he prayed as follows:- 

“This Hon’ble Tribunal may kindly direct the management no. 1 to reinstate Sh. Ravi Kumar as A/c Operator/ 
Mechanic and reinstate him with full back wages w.e.f 17.12.2012 and also direct the management to pay the wages to 
the workman from May, 2012 from this date the management retained his wages which is also illegal and unjustified in 
the eyes of law. It is also submitted that the management no. lmay kindly be directed to pay the workman in a time 
scale as per the principle laid down by the management of CPWED and management no.l is functioning under the said 
rule adopted by him. It is also submitted that this Hon’ble Tribunal award as they think fit and proper in the interest of 
justice and fair play. 

But Respondent No. 1 not filed written statement on 16.03.2015,7.5.2015,3.07.2015,28.09.2015 , 1.09.2015. 
So I closed the right of filing written statement by respondent no. 1 on 1.09.2015. 

Likewise Respondent no. 2 has not filed written statement on aforesaid dates but it sought adjournment on 
1.09.2015. So I allowed the adjournment application and fixed 30.09.2015 for filing written statement by Respondent 
no. 2. 


But Respondent again sought adjournment on 30.09.2015,2.12.2015,26.02.2016, 18.03.2016. So I closed the 
right of filing written statement by Respondent No. 2 on 18.03.2016 and fixed 12.04.2016 for workman evidence. 

On 12.04.2016 workman sought adjournment which was allowed and case was adjourned to 7.06.2016 for 
workman evidence. 

On 27.05.2016 respondent no. 2 moved an application for setting aside order dated 18.03.2016. 

Which has been rejected due to dormancy of Respondent No. 2 on 29.09.2016 and 27.06.2016 was fixed for 
workman evidence. 

On 15.02.2016 workman filed his affidavit in his evidence. Which was tendered by him as WW1/A and his was 
marked nil. 

Thereafter Ld. A/R for the workman closed the evidence of workman and then I fixed 27.03.2017 for ex-parte 
arguments. 

On 27.03.2017 workman sought adjournment. Hence I fixed 17.04.2017. 

On 17.04.2017 Ld. A/R for the workman filed written arguments and then I reserved ex-parte award. 

In the light of contentions mentioned in the written arguments I perused the pleadings of claim statement and 
ex-parte evidence of workman. Which makes it crystal clear that workman was contractual employee upto 17.12.2012 
for supplying man power to management of NDCC, ARMS, Ghaziabad. 

So workman was not terminated but he became workless after expiry of period of contract. 
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In case of contractual employee wages to workman is paid by contractor after receiving it from principal 
employer. So it cannot be presumed that contractor has not received the wages of workman since may , 2012 to 
17.12.2012 from management No. 1. 

According to uncontroverted and unrebutted pleadings and evidence of workman it is proved fact that workman 
Ravi Kumar was not paid his dues from May, 2012 to 17.12.2012 by contractor Respondent No. 2. Who was duty 
bound to pay such dues to workman. 

Therefore non-payment of dues from May, 2012 to 17.12.2012 is not legal and justified inwant of evidence of 
contractor R2. 

Hence question of Determination No. 1 is liable to be partly decided in favour of workman and against 
Respondent No. 2. Which is accordingly decided. 

So far question of detennination no. 2 relating to relief is concerned. It is liable to be decided upto the extent of 
dues from May , 2012 to 17.12.2012 . Which shall be paid to workman by Respondent No. 2 Which is liable to be 
partly decided in favour of workman and against respondent 2. Which is accordingly decided. Claim statement is partly 
allowed. 

Respondent No. 2 is directed to pay Rs. 50, 000/- (Fifty thousand only)(Tentative amount of unpaid dues since 
May, 2012 to 17.12.2012) to workman Ravi Kumar within two month after expiry of period of available remedy 
against this Award. 

Award is accordingly passed. 

Dated: 09.06.2017 


HARBANSH KUMAR SAXENA, Presiding Officer 
M fWt, 17 lent 2017 

W.3TT. 1732.—skftfiFS SlfMfWT, 1947 (1947 ^FT 14) ^Fj «JTC1 17 ^ sqsiJF 4 

T3?t31R, tlRPSf M fteeft tjcj ^ WW ^ 4^ Pi4M<*T 44 TRcfj <*4<*l4 4 tfa, STfsfa 4' 

afhatfJre? f 44 U 4 trtfk afjsrtfaF arfferann ^hwr-ii, f^eeft 4 4 ^rre ( 4^4 Mt 52/2008) wfw 

47# f, 4f 444? 7F7FTC 21.06.2017 RM fsn SHI 

[4. ler-42012/19/2008-3TTt31R (44p] 
44ft, ^ fft&UF 


New Delhi, the 17th July, 2017 

S.O. 1732. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 52/2008) of the Central Government Industrial Tribunal-cum- 
Labour Court No. II, Delhi as shown in Annexure, in the industrial dispute between the employers in relation to the 
Director General, ACR, Indraprastha Estate, New Delhi and their workman, which were received by the Central 
Government on 21.06.2017. 


[No. L-42012/19/2008-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 

ANNEXURE 

BEFORE SH. HARBANSH KUMAR SAXENA, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II, KARKARDOOMA COURT COMPLEX, DELHI 

ID. No. 52/2008 


Sh. Mahesh Sewa Sabha, 

120, Nehru Kutia, Malka Ganj, Delhi-110007 

Versus 

The Director General, 

ACR, Indraprastha Estate, 

New Delhi-110002. 
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AWARD 

Reference No. L-42012/19/2008-IR(DU) dated 29.09.2008 sent by Ministry of Labour of Government of India 
to this Tribunal for adjudication of following questions of determination : 

“Whether the action of the management of Director General, ACR, Delhi in terminating the services of ex¬ 
canteen employees viz. S/Sh. Padam Singh, Surender Singh, Harish Kumar, Sushil Kumar and Naveen 

represented by Mahesh Sewa Sabha, is legal and justified? If not to what relief the workmen are entitled to ?” 

On 22.12.2008 reference was received in this Tribunal. Which was register as I.D No. 52/2008 and claimant 
was called upon to file claim statement with in fifteen days from date of service of notice. Which was required to be 
accompanied with relevant documents and list of witnesses. 

On 29.1.2007 workman filed claim statement before this Tribunal. Where-in he prayed as follows:- 

a. Award to reinstate S/Sh. Padam Singh, w.e.f 03.08.2007, Surinder Singh, w.e.f. 01.8.2007, Harish Kumar 
w.e.f 01.03.2007 , Sushil Kumar w.e.f. 03.03.2007 & Naveen w.e.f 01.07.2007 from the date of their 
termination including consequential benefits of regularization from the date of when new hands are 
recruited in the regular post. 

b. To pass any other award as may be deemed fit and proper by this Hon’ble Tribunal. 

After service of notice management filed written statement on 10.06.2009. Where-in management prayed as 
follows:- 

“The present statement of claim of merit. It is respectfully prayed that this Hon’ble Tribunal may be pleased to 
dismiss the same with cost. 

Against written statement workman filed rejoinder. Wherein he re-affirmed the contents of claim statement. 

On 24.11.2009 following issues were framed:- 

1. Whether the present reference is not maintainable as per preliminary objection no.l to 13 of in its written 
statement of the management. 

2. As per reference. 

3. Relief. 

No other issue is made out. 

Workmen in support of their case produce WW1 Sh. Sushil Kumar on 12.01.2011, who tendered his affidavit 
Exht. WW1/ A without any other documents. 

He was partly cross-examined on 12.01.2011. 

His part cross-examination is as follows:- 

I have got appointment letter issued by the management. The Director General of Autdit. I have not filed the 
same in the court till today. The same is lying at my house and I will file the same on the next date of hearing. (The 
witness is asked to bring the same as per request of the AR for the management. I do not have the identity card as the 
same was never issued to me. 

WW1 was further cross-examined on 22.11.2011. 

His further cross-examination is as follows:- 

I have not been able to lay hand on appointment letter issued to me by the management and I am unable to 
produce any appointment letter. My affidavit has been prepared as per my instructions. I was appointed by some Bisht. 
Who he was I do not know. I even do not know if he was peon or whether he himself was working. It is incorrect to 
suggest that I was never appointed by the management or any officer of the management. It is incorrect to suggest that I 
was never working with the management from 06.04.2000 to 01.03.2007. It is wrong to suggest that I was an employee 
of some contractor during this period i.e. 06.04.2000 to 01.03.2007 , Mr. Rai Singh was the manager of the canteen. I 
used to be paid ever month. I am not in possession of any document to prove that I used to be paid by the manager in 
the canteen in cash and he never paid me and others by way of cheque etc. I do not know if the manager of the canteen 
was an employee of the management or not. 

Q. I put it to you that all the officers the management used to be paid during the period in question by Cheque 
only. 

A. I do not know. I was never paid by cheque. 
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It is incorrect to suggest that I was never appointed directly by the management. 

Q. I put it to you that the management had engaged a contractor for running the canteen through a separate 
agreement with him and so he was running the canteen and for running the canteen he had employed few 
persons and you might be one of them. What have you to say? 

A. There was no contractor during the period 06.04.2000 to 1.03.2007. 

It is incorrect to suggest that I have deposed absolutely falsely and I have absolutely no case against the 
management. I do not know any Sohan Lai. I do not know if Sohan Lai was appointed as the contractor of the canteen. 
I do not dispute letter dated 08.03.2007 vide which I was called upon for interview and the said letter is Ex. WW1/M1 . 
I now say that it was employed by the management after this interview. I am not in possession of the management. It is 
wrong to suggest that I am making a false claim that I have been appointed in January , 2010 as a result of interview 
conducted in March , 2007. 

WW2 Sh. Harish Kumar , tendered his affidavit Exht. WW2/A without any documents. 

His cross-examination is as follows:- 

My affidavit has been prepared as per my instructions. I was appointed by some Bisht. Who he was I do not 
know. I even do not know if he was peon or whether he himself was working. It is incorrect to suggest that I was never 
appointed by the management or any officer of the management. It is incorrect to suggest that I was never working with 
the management from 01.02.2000 to 01.03.2007 . It is wrong to suggest that I was an employee of some contractor 
during this period i.e. 01.02.2000 to 01.03.2007 . Mr. Rai Singh was the manager of the canteen. I used to be paid every 
month. I am not in possession of any document to prove that I used to be paid by the manager in the manner mentioned 
by me above. I used to be paid by the manager of the canteen in cash and he never paid me and others by way of 
cheque etc. I do not know if the manager of the canteen was an employee of the management or not. 

Q. I put it to you that all the officers the management used to be paid during the period in question by Cheque 
only. 

A. I do not know. I was never paid by cheque. 

It is incorrect to suggest that I was never appointed directly by the management. 

Q. I put it to you that the management had engaged a contractor for running the canteen through a separate 
agreement with him and so he was running the canteen and for running the canteen he had employed few 
persons and you might be one of them. What have you to say? 

A. There was no contractor during the period 01.02.2000 to 1.03.2007. 

It is incorrect to suggest that I have deposed absolutely falsely and I have absolutely no case against the 
management. I do not know any Sohan Lai. I do not know if Sohan Lai was appointed as the contractor of the canteen. 

WW3 Sh. Surinder Singh , tendered his affidavit Exht. WW3/A. without any documents. He was cross- 
examined on same day on 22.11.2011. 

His cross-examination is as follow:- 

My affidavit has been prepared as per my instructions. I was appointed by some Bisht. Who he was I do not 
know. I even do not know if he was peon or whether he himself was working. It is incorrect to suggest that I was never 
appointed by the management or any officer of the management. It is incorrect to suggest that I was never working with 
the management from 01.7.98 to 1.08.2007 . It is wrong to suggest that I was an employee of some contractor during 
this period i.e. 01.07.1998 to 01.08.2007 . Mr. Rai Singh was the manager of the canteen. I used to be paid every 
month. I am not in possession of any document to prove that I used to be paid by the manager in the manner mentioned 
by me above. I used to be paid by the manager of the canteen in cash and he never paid me and others by way of 
cheque etc. I do not know if the manager of the canteen was an employee of the management or not. 

Q. I put it to you that all the officers the management used to be paid during the period in question by Cheque 
only. 

A. I do not know. I was never paid by cheque. 

It is incorrect to suggest that I was never appointed directly by the management. 

Q. I put it to you that the management had engaged a contractor for running the canteen through a separate 
agreement with him and so he was running the canteen and for running the canteen he had employed few 
persons and you might be one of them. What have you to say? 
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A. There was no contractor during the period 01.07.1998 to 1.08.2007. 

It is incorrect to suggest that I have deposed absolutely falsely and I have absolutely no case against the 
management. I do not know any Sohan Lai. I do not know if Sohan Lai was appointed as the contractor of the canteen. 

Sh. Padam Singh as WW4 tendered his affidavit without any document. He was cross-examined same day on 
22.11.2011 . His cross-examination is not needed to be mentioned here as case against him is already abated due to not 
moving of application for substitution of his LR’s of him. 

Workman Sh. Sushil Kumar and Sh. Harish Kumar moved application for withdrawal of their case on 
14.12.2011. But my Ld. Predecessor passed order on 22.2.2012 that formal orders on the prayer of withdrawal made 
by these two workmen shall be passed at the appropriate stage as there are other workmen who are pursuing their case 
and fixed 19.7.2012 for remaining evidence of workmen. 

Workman Sh. Naveen , moved an application for withdrawal of his claim petition on which my Ld. Predecessor 
passed order dismissed as withdrawan formal order on the prayer made by the workman shall be passed at the 
appropriate stage. 

Thereafter Sh. B.K. Prasad, Ld. A/R for the workmen closed the evidence of workman. 

Management in rebuttal produce MW1 Sh. Manoj Chaudhary and MW2 Sh. Ashok Kumar Jain. 

In the light of contentions and counter contentions I perused the pleadings and evidence of the parties on record 
including order dated 14.02.2017 relating to abatement in respect of case of deceased workman Sh. Padam Singh as per 
provisions of sub Rule (2) of Rule 3 of Order 22 C.P.C. 

So far case of other workman Sh. Harish Kumar, Sushil Kumar and Naveen are concerned they have withdrawn 
their case. Moreover there is no reliable and credible and required evidence in their favour. Moreover there is 
unrebutted and uncontroverted evidence of MW2 Sh. Ashok Kumar Jain. 

In this background reference of aforesaid workmen is liable to be decided against them and in favour of 
management and their claim statement is liable to be dismissed. 

Which is accordingly decided and their claim /statement is dismissed. 

Award is accordingly passed. 

Dated : 05.06.2017 


HARBANSH KUMAR SAXENA, Presiding Officer 

M Iwt, 17 2017 

W.3TT. 1733— afeflpRF PlRK srfqpPW, 1947 (1947 RR 14) Rp RKT 17 ^ 3TrgEfR, 

ferTt 'FR Pm, WRT, fTv# RR TERl ^ WRIT ^ TTO 3TtT REpETTf ^ SRJsfa 3 pfe 

3MpT=h PUTU R TR7FTR afteflfRcb' RpRRR Ref sspq ^-r II. pRrft ^ W WIT 79/2013) Rp 
Wl t, Rf) RPspR TTO Rp 08.06.2017 Rp RPR f3JT RTI 

[7T. T3RT-42011/24/2013-3TT^3TT7 0§Pj)] 


New Delhi, the 17th July, 2017 

S.O. 1733. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 79/2013) of the Central Government Industrial Tribunal-cum- 
Labour Court No. II, Delhi as shown in Annexure, in the industrial dispute between the employers in relation to the 
Commissioner, East Delhi Municipal Corporation, Shahadra, Delhi and their workman, which were received by the 
Central Government on 08.06.2017. 


[No. L-42011/24/2013-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 
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ANNEXURE 

BEFORE SH. HARBANSH KUMAR SAXENA, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II, KARKARDOOMA COURT COMPLEX, DELHI 

ID. No. 79/2013 


Sh. Nabab Singh S/o Late Rattan Lai 
As represented by MCD General Mazdoor Union 
C/o Room No.95, Barrack No.1/10, 

Jam Nagar House, New Delhi-11 .. .Workman 

Versus 

The Commissioner 

East Delhi Municipal Corporation, 

Udyog Sadan, Plot No.419, 

Near Patparganj, Shahadra, Delhi .. .Management 

AWARD 

The Central Government in the Ministry of Labour, New Delhi- 110001 has referred the following dispute for 
industrial adjudication to this tribunal vide its notification No. L-42011/24/2013-IR(DU) Dated 10.07.2013. 

“Whether the Action of the management of MCD Delhi is not granting the pay scale of Rs.3050-4590/- w.e.f. 
01.01.2001 and revised from time to time all consequential benefits to workman Shri Nabab Singh S/o. Late 
Rattan La officiating Choudhary w.e.f. 01.01.2001 is fair & justified? What relief the workman is entitled to?” 

On 23.07.2013 reference was received in this Tribunal. Which was registered as ID No. 79/2013 and 
claimant/workman was called upon to file claim statement within fifteen days from date of service of notice. Which 
was required to be accompanied with relevant documents and list of witnesses. 

After service of notice workman/claimant filed claim statement on 10.09.2013. Wherein he prayed that the 
salary of Garden Choudhary as the workman has been performing his duty in the pay scale of Rs. 3050-4590 w.e.f. 
01.01.2001 as revised from time to time along with all consequential benefits. 

Against claiM/s.tatement management filed its written statement on 03.03.2014. Wherein he prayed that the 
present claim of the claimant may kindly be dismissed, being devoid of any merit and being misconceived. 

Against written statement on 31.03.2014 workman filed rejoinder. Wherein he prayed that the preliminary 
objection as well as the written statement of the management may kindly be dismissed in favour of the workman and 
against the management. 

On 14.07.2014 I framed following issues:- 

1. Whether the Action of the management of MCD Delhi is not granting the pay scale of Rs.3050-4590/- 
w.e.f. 01.01.2001 and revised from time to time all consequential benefits to workman Shri Nabab Singh 
S/o. Late Rattan La officiating Choudhary w.e.f. 01.01.2001 is fair & justified? What relief the workman 
is entitled to? 

2. To what relief the workman is entitled to? 

No other issue was made out. 

Fixed 01.08.2014 for workman evidence. 

Workman filed his affidavit in his evidence. Which was tendered by workman alongwith certain documents as 
WW1/A. 

He was cross-examined. 

Workman in support of his evidence filed affidavit of Sh. B. K. Prasad as WW2/A. Which was tendered by 
workman witness no. 2 and he was cross-examined on 09.05.2016. His cross-examination was concluded. 

Thereafter management filed affidavit of MW1 Sh. Vijay Pal Shanna. 

Which was tendered by management witness No.l along with certain documents. 

Ld. A/R for workman expressed his desire to filed written arguments. On 27.03.2017 workman filed written 
arguments. Copy of which supplied to Ld. A/R for managements for reply. 
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Contents of written arguments of workman are as follows:- 

1. That the appropriate Government i.e. Ministry of Labour, Shram Shakti Bhawan, New Delhi - 110001 vide its 
Order No.L-42011/24/2013-IR(DU) dated 10.07.2013 has referred the following dispute for industrial adjudication 
before this Central Government Industrial Tribunal No.-II: 

SCHEDULE 

“Whether the Action of the management of MCD Delhi is not granting the pay scale of Rs.3050-4590/- 
w.e.f. 01.01.2001 and revised from time to time all consequential benefits to workman Shri Nabab Singh 
S/o. Late Rattan La officiating Choudhary w.e.f. 01.01.2001 is fair & justified? What relief the workman 
is entitled to?” 

2. That Sh. Nabab Singh workman was allotted the work of Chaudhary w.e.f. 01.01.2001 by the competent 
authority under and was posted under Shahadra North Zone (Horticulture) to work under Dy. Director (Hort.) but he 
has been dinied the wages of Chaudhary in the pay scale revised from time to time. As per the order of Horticulture 
Wing under Shahadra North vide their letter Exhibit WW1/1 and his name is appearing at Sri. No.18 of the said list 
which is annexed as Annexure-A with the Statement of Claim. 

3. That the management evidence MW1 Shri Vijay Pal Sharma, Asstt. Hort., North Shahadra Municipal 
Corporation in his cross-examination dated 23.01.2017 has neither denied nor accepted the list of workmen who have 
been performing the duty of Garden Chaudhary WW1/1 and further cross-examination is deferred by the Hon’ble Court 
on 20.02.2017 and directed the management to confirm whether Inderpal, S/o Tika Ram, Kuwar Singh S/o Bhule 
Singh, Hari Kishan were included in the list WW1/1 or not and the cross-examination of the management witness 
deferred to 20.02.2017 in which the management witness Sh. Vijay Pal Shanna admitted that Inderpal, S/o Late Tika 
Ram is included in the Exhibit WW1/1. He further admitted the list WW1/1 is genuine so its proved that Sh. Nabab 
Singh workman performed his duty as officiating Chaudhary w.e.f. 01.01.2001. 

4. That the workman in his cross-examination adduced his evidence as WW1/1 has admitted that his name is 
appearing at Srld. No. 18 in document Exhibit WW1/1 which proves that he has been performing the duty of Chaudhary 
w.e.f. 01.01.2001 and claimed the wages of Chaudhary and not the post of Chaudhary. 

5. That as per Exhibit WW1/1 the name of Shri Nabab Singh workman is appearing at Sri. No. 18. The said list 
was prepared by the concerned zone of Horticulture, Shahadra North Zone under East Delhi Municipal Corportation. 

6. That the management has also denied the list of horticulture department but in this case the Shahadra North 
Zone under EDMC but the MW1 Shri Vijay Pal Sharma and admitted the list WW1/1 is genuine on 20.02.2017 in the 
cross-examination by the authorized representative of the workman. In the similar situated case the Hon’ble Division 
Bench of High Court of Delhi in the matter of MCD Vs. Sultan Sigh & Ors. In W.P.(C) 7947/2010 in para 9 of the 
judgement is reproduced as under: 

“9. Cosequent to the order dated 21.04.2005 the petitioner Hied the supplementary 
affidavit in the writ petition being W.P.(C) No.10158-86/2005 dated 13.08.2008 ccategorically 
stating that the lists which were issued by the zonal horticulture departments i.e. Central Zone, 
South Zone and West Zone respectively and were received by Horticulture headquarter. Out of 
the three lists it was contended that original of one of the list was available and original of the 
two lists were not traceable, however, photocopy of one of the two lists were not traceable on 
the record. The petitioner also pleaded that the three lists were issued by concerned zonal head 
of the department of horticulture without any inspection and order from any competent 
authority. It was contended that the additional work as Garden Chaudhary at zonal level was 
assigned without the existence of any vacant post in violation of the recruitment rules.” 

In view of the para-9 of the judgement of MCD Vs. Sultan Singh & ors the management cannot deny thelist of 
WW1/1 as the Division Bench in the said judgment has clearly mentioned that the horticulture department i.e. Central 
Zone, South Zone & West Zone and in view of this the name of the workman is indicated in the liost of Shahadra North 
Zone under EDMC at Sri. No. 18 in WW1/1. The name of Inderpal, Kuwar Singh, Hari Singh are also mentioned in the 
Exhibit WW1/1 and Shri Vijay Pal Shanna management witness MW1 on 20.02.2017 admitted that the list WW1/1 is 
genuine. 

7. It is submitted that Shri Inderpal, Kuwar Singh and Hari Singh and also Naban Singh workman are mentioned in 
the list of Acting Chaudhary as per WW1/1 and are covered as per the judgment of Hon’ble Division Bench of High 
Court of Delhi in W.P. No. 7947/2010 in the matter of MCD Vs. Sultan Singh & Ors. And the name of Shri Nabab 
Singh WW1 is also included in the list WW1/1 at srl. No. 18 which is annexed as Annexue-A and the same is Exhibit 
WW1/1. So it is proved that Shri Nabab Singh was also covered in the list of management as Exhibit WW1/1. 
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Accordingly, he is also entitiled the wages of Acting Chaudhary w.e.f. 01.01.2001 with all consequential benefits till 
date. 


8. It is also submitted that as per the judgment of MCD Vs. Sultan Singh and ors. the relevant paras 28 & 29 are 
reproduced as under: 

“28. Considering the entire facts and Circumstances it is apparent that the claim of the 
respondent have always been that they should be paid the difference in pay of Mali/Chowkidar 
and the Garden Chaudhary as they were made to work on the post of Garden Chaudahry 
whereas the petitioner had first denied that they worked asGarden Chaudharies then took the 
plea that the Assistant Director (Hort.) was at competent to ask the respondent to work as 
Garden Chaudharies and that the respondent cannot be appointed to the post of Garden 
Chaudharies in accordance with the recruitment rules. There is no doubt that respondent are 
not claiming appointment to the post of Garden Chaudharies on account of having worked on 
adhoc basis on the post of Garden Chaudhary contrary to rules or that some of them not 
having the requisite qualifications are entitled for relaxation. 

29. In the entirety of facts and circumstances therefore the learned counsel for the petitioner 
has failed to make out any such grounds which will impel this court to exercise its jurisdiction 
under Article 226 of the constitution to set aside the orders of the Tribunal dated 29.01.2010 
and 7.10.2010 as no illegality or sustainability or perversity in the orders of the Tribunal has 
been made out.” 

9. The management also filed the SLP against the order of the Divison Bench in the matter of MCD Vs. Sultan 
Singh and ors. before the Hon’ble Supreme Court and the same has been dismissed as withdrawn on 09.04.2012. Copy 
of the said LPA and copy of SLP (C)No.20069/2011 are also annexed for the king perusal of this Hon’ble Tribunal. So 
the payment of Chaudhary attains finality and management cannot deny the difference of wages of Mali and Cahudhary 
to the workman from the date 01.01.2001 with all consequential benefits till date. 

10. The sponsorship of MCD General Mazdoor Union is Exhibit WW2/3 for sponsoring the cause of workman. 

11. Accordingly Shri Nabab Singh is also entitled the wages of Chaudhary w.e.f. 0101.2001 revised from time to 
time in the pay scale of Rs. 3050-4590/- along with all consequential benefits. 

In reply of written arguments of workman management filed its written arguments on 08.05.2017. Copy of 
which supplied to Ld. A/R for workman. 

Contents of written arguments of management are as follows:- 

1. That the above named Industrial Dispute is pending adjudication before this Hon’ble Tribunal and is now fixed 
for 08.05.2017 for filing of written submission on behalf of the management. The tenns of reference are as under:- 

“Whether the Action of the management of MCD Delhi is not granting the pay scale of Rs.3050-4590/- w.e.f. 

01.01.2001 and revised from time to time all consequential benefits to workman Shri Nabab Singh S/o. Late 

Rattan La officiating Choudhary w.e.f. 01.01.2001 is fair & justified? What relief the workman is entitled to?” 

2. That the claimant had filed his Statement of Claim with the averments that he has been allotted the work of 
Chowdhary w.e.f. 01.01.2001 by the Competent Officer of Horticulture Department and was posted under Shahdara 
(North) Zone but he has been denied the pay scale of Chaudhary, revised from time to time. The claimant further 
alleged that he is entitled for the salary of Garden Chaudhary w.e.f. 01.01.2001. 

3. That the management has filed its written statement and raised as many as 7 preliminary objections to the effect 
that the present dispute is not an Industrial Dispute as not espoused by Massive Majority of the same category of 
workers; that no demand notice has been served upon the management; that the reference has been made mechanically 
without due application of mind; that the MCd General Mazdoor Union has no locus standi to raise the present dispute 
as the same is not a recognized Union of the management; that the claimant initially engaged on the post of Mali on 
daily wages basis and later on regularized as Mali in the pay scale of Rs. 750-940/- and there is a prescribed procedure 
for promotion to the post of Garden Chaudhary i.e. there must be sasnctioned and vacant posts of Garden Chaudhary, 
the claimant must have the requisite qualification and must have passed the Trade Test conducted by the management. 
The claimant has never passed any Trade Test; that the claimant has never perfonned duties of Garden Chaudhary and 
no such office order was enver issued by any competent authority of the management. The post of Garden Chaudhary is 
the promotional post of Mali; that the statement of claim is not maintainable on the ground of latches as the claim has 
been filed after passage of 12 years. In case titled as State of Punjab Vs. Kali Dass & Anr. Reported as 1997 LLr 249, 
the Hon’ble High Court of Punjab & Haryana has discussed the point of delay and limitation in raising the Industrial 
Dispute and denied the relief to the claimant raising Industrial Dispute after expiry of three years. The Hon’ble 
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Supreme Court of India in “Nedungadi Bank Ltd. Vs. K.:. Madhauankuty & Others” reported as 2000(2) SCC 455 
has held that though no limitation has been prescribed under Section 10 of the I.D. Act but its is not that this Power 
can be exercised at any point of time and to revive matters which had since been settled. Power is to be exercised 
reasonably and rational manner. The Hon’ble Supreme Court of India in “Haryana State Co-op Land Development 
Bank Vs. Neelam” reported as 2005(5) SCC 91 has held that “the conduct of the respondent in approaching the labour 
court after more that 7 years was rightly considered a relevant factor by it in refusing the relief.” On merits, the 
management has denied each and every allegations of the claimant and prayed for dismissal for his claim. 

4. That on the basis of pleadings of the parties, following issues were framed on 14.07.2014:- 

(1) Whether the Action of the management of MCD Delhi is not granting the pay scale of Rs.3050-4590/- 
w.e.f. 01.01.2001 and revised from time to time all consequential benefits to workman Shri Nabab Singh 
S/o. Late Rattan La officiating Choudhary w.e.f. 01.01.2001 is fair & justified? What relief the workman 
is entitled to? 

(2) To what relief the workman is entitled to? 

5. That the claimant has examined himself as WW-1 and Sh. B.K. Prasad as WW-2. The management has 
examined Sh. Vijay Pal Sharma- Assistant Director (Horticulture), Shahdara (North) Zone of the management as MW- 
1. The claimant (WW-1) has exhibited photocopy of alleged list dated 15.06.2005 as Ex. WW-1/1. During cross- 
examination of the WW-1 documents have been exhibited:- 


WW-l/M-1- Photocopy of Service book (3 pages) 

WW- l/M-2- Order Dated 07.02.1995 regarding regularization of the claimant. 

WW-l/M-3- Reliving order dated 06.06.2011. 

WW-l/M-4- Joining report dated 30.07.2007. 

WW-l/M-5- Leave application dated 26.02.2009. 

WW-l/M-6- Leave application dated 25.03.2010. 

WW-l/M-7- Joining report dated 21.06.2011. 

WW-l/M-8- Transfer order dated 31.05.2011. 

WW-l/M-9- Leave application dated 11.07.2012. 

WW-l/M-10- Leave application dated 27.11.2013. 

Sh. B.K. Parsad (WW-2) has exhibited copy of Registration Certificate of Union as Ex. WW-2/1, copy of 
recognition by MCD as Ex. WW-2/2, copy of Sponsorship as Ex. WW-2/3. 

The management had exhibited Office order dated 29.02.2016 as Exb. MW-1/1 and copy of Recruitment Rules 
as Exb. MW-1/2 & Exb. MW-1/3. 


6. That the WW-1, during his cross-examination, has admitted that there was no order assigning him the 
work of officiating Chaudhary, issued at any point of time. The WW-1 has further admitted that arguculture was not 
a subject in his 10 th & 12 th class examination. He has further admitted that he has never appeared in the trade test 
conducted by the management. WW-1 has stated that he has been a member of the Union since 1996. Though the 
claimant has failed to prove his memebership of the alleged Union but if for the sake of arguments (though not 
admitted) it is presumed that the claimant has been member of the alleged union since 1996, it is very strange that the 
claimant has not raised any objection against payment of salary of Mali to him instead of salary of Chaudhary, if he had 
ever worked as officiating Chaudhary. The WW-1 has admitted that no demand notice has been served upon the 
management prior to raising of the present dispute. The WW-1 has also stated that he has made a complaint in writing 
to the Union regarding no-payment of salary of the post of Chaudhary but neither he is aware about the date, month & 
year of the alleged complaint nor he has filed any copy of such complaint before this Hon’ble Tribunal. The WW-1 
has specifically stated that no meeting of the Union regarding his present dispute was ever held, meaning 
thereby that the present dispute has not been espoused by the union. 

7. That the WW-2, in his cross-examination, has stated that he had not filed constitution of the Union on record. 
The WW-2 has also admitted that the minutes of the meeting regarding present dispute are not filed. It is very strange 
that WW-2 is the President of alleged Union bu he is not aware about the date of meeting regarding the present dispute. 
The WW-2 has admitted that list of Executive Members and List of General Members have not been filed before the 
Court. The WW-2 has failed to file any letter of recognition by the EDMC (Infant no such recognitionhas ever been 
given by the EDMC at any point of time). The witness has failed to produce any list of the Executive Members, 
minutes or Agenda of the alleged meeting of the Union of the year 2012. 
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8. That the MW-1 has corroborated the defence taken by the management in its written statement and nothing 
contrary has come out in his entire cross-examination. 

9. That the claimant has failed to prove any document or office order with regard to his working as Officiating 
Chaudhary whereas the management has proved on record so many documents of different period since beginning till 
date that the claimant was working as Mali and never worked as Officiating Chaudhary. It can not be believed that a 
person who is working as Officiating Chaudhary, will mention his designation as Mali in his different official 
documents. The claimant can not be allowed to take benefit of the alleged Sultan Singh’s matter as he was not a party 
to the same. It is also a fact that the facts and evidence of Sultan Singh’s matter are entirely different from the present 
matter. The claimant can not be allowed to take benefit of alleged list Exb. WW-1/1 which has not been validly proved 
by the claimant before this Hon’ble Court. 

10. That the Hon’ble High Court of Punjab & Haryana in case titled as State of Punjab Vs. Kali Dass & Anr. 
Reported as 1997 LLR 249, has discussed the point of delay and limitation in raising the Industrial Dispute and denied 
the relief to the claimant raising Industrial Dispute after expiry of three years. The claimant, in the present matter, is 
claiming salary of the post of Chaudhary w.e.f. 01.01.2001 but has raised the present dispute only in the year 2013 i.e., 
after passage of twelve years. 

11. That the Hon’ble Supreme Court of India in “Nedungadi Bank Ltd. Vs. K.P. Madhauankutty & Others” 
reported as 2000(2) SCC 455 has held that “Though Law does not prescribe any time for the appropriate government to 
exercise its power under Section 10 of the Act, its is not that this power can be exercised at any point of time and to 
revive matters which had since been settled. Power is to be exercised reasonably and in a rational manner. There 
appears to us to be no rational basis on which the Central Government has exercised powers in this case after a lapse of 
about seven years of the order dismissing the respondent from service. At the time, reference was made, no Industrial 
Dispute existed or could be even said to have been apprehended. A dispute, which is stale, could not be the subject 
matter of reference under section 10 of the Act. As to when a dispute can be said to be stale would depend on the facts 
and circumstances of each case. When the matter has become final it appears to us to be rather incongruous that the 
reference be made under section 10 of the Act in the circumstances like the present one.” 

12. That the Hon’ble Supreme Court of India in “Haryana State Co-op Land Development Bank Vs. Neelam” 
reported as 2005(5) SCC 91 has held that “the conduct of the respondent in approaching the labour court after more 
that 7 years was rightly considered a relevant factor by it in refusing the relief.” 

13. That the Hon’ble High Court of Delhi in “Lord Krishna Textile Mills/National Textile Corpn. Ltd. Vs. 
Rampal Singh” reported as 2015 LLR 747 has held as follows:- 

“An individual dispute not espoused by the Union or a substantial number of workmen is not an industrial 
dispute. 

Issue of espousal goes to the root of the matter while adjudication by the Labour Court/Industrial Tribunal. 

Industrial Tribunal/Labour Court would get jurisdiction to decide a dispute only when it is properly espoused. 

Merely a party has not objected to the terms of reference would not be sufficient enough a ground not to 
entertain objections to proper espousal of a dispute.” 

14. That the judgment cited by the A/R of the claimant is not application in the circumstances of the present case 
and as such the same can not be relied upon. 

In view of the submissions made hereinabove, the claimant is not entitled from any relief from this Hon’ble 
Court and the claim of the claimant is liable to be dismissed. 

On 08.05.2017 Ld. A/R for workman expressed his desire not to file reply for the written arguments of the 
management. Hence I reserved the Award. 

Perusal of evidence makes it crystal clear that evidence of workman is reliable, credible and required evidence 
in this case. While evidence of management not at all sufficient to rebut the evidence of workman. So this Tribunal has 
no option except to decide the reference in favour of workman and against management. 

Which is accordingly decided. And claim statement is allowed. 

Management is directed to grant salary of Garden Chaudhary to workman Sh. Nabab Singh since 01.01.2001 
alongwith all consequential benefits. 

Compliance has to be done by management within 2 months after expiry of period of available remedy against 
the instant Award. 

Dated: 17.05.2017 

HARBANSH KUMAR SAXENA, Presiding Officer 
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New Delhi, the 17th July, 2017 

S.O. 1734. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 92/2013) of the Central Government Industrial Tribunal-cum- 
Labour Court No. II, Delhi as shown in Annexure, in the industrial dispute between the employers in relation to the 
Commissioner, South Delhi Municipal Corporation, Civic Centre, New Delhi and their workman, which were received 
by the Central Government on 08.06.2017. 

[No. L-42011/26/2013-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 


ANNEXURE 


BEFORE SH. HARBANSH KUMAR SAXENA, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II, KARKARDOOMA COURT COMPLEX, DELHI-110032 

ID. No. 92/2013 


Sh. Lekh Raj S/o Late Ganesh Lai 
As represented by MCD General Mazdoor Union 
C/o Room No. 95, Barrack No.1/10, 

Jam Nagar House, New Delhi-11 .. .Workman 

Versus 

The Commissioner 

South Delhi Municipal Corporation, 

9 th Floor, Civic Centre, Minto Road 

New Delhi - 110002 .. .Management 

AWARD 

The Central Government in the Ministry of Labour, New Delhi- 110001 has referred the following dispute for 
industrial adjudication to this tribunal vide its notification No. L-42011/26/2013-IR(DU) Dated 10.07.2013. 

“Whether the Action of the management of MCD Delhi is not granting the pay scale of Rs. 950-1500/- w.e.f. 
20.04.1993 and revised from time to time all consequential benefits to workman Shri Lekh Raj S/o. Late Ganesh 
Lai officiating Choudhary w.e.f. 20.04.1993 is fair & justified? What relief the workman is entitled to?” 

On 23.07.2013 reference was received in this Tribunal. Which was registered as ID No. 92/2013 and 
claimant/workman was called upon to file claim statement within fifteen days from date of service of notice. Which 
was required to be accompanied with relevant documents and list of witnesses. 

After service of notice workman/claimant filed claim statement on 10.09.2013. Wherein he prayed that the 
salary of Garden Choudhary as the workman has been perfonning his duty in the pay scale of Rs. 950-1500 w.e.f. 
20.04.1993 as revised from time to time alongwith all consequential benefits. 

Against claiM/s.tatement management filed its written statement on 23.12.2013. Wherein he prayed that the 
present claim of the claimant may kindly be dismissed, being devoid of any merit and being misconceived. 

Against written statement on 17.02.2013 workman filed rejoinder. Wherein he prayed that the preliminary 
objection as well as the written statement of the management may kindly be dismissed in favour of the workman and 
against the management. 

On 04.04.2014 on the basis of pleadings of parties followings issues are hereby framed:- 
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1. Whether the Action of the management of MCD Delhi is not granting the pay scale of Rs. 950-1500/- w.e.f. 
20.04.1993 and revised from time to time all consequential benefits to workman Shri Lekh Raj S/o. Late Ganesh 
Lai officiating Choudhary w.e.f. 20.04.1993 is fair & justified? What relief the workman is entitled to? 

2. To what relief the workman is entitled to and from which date? If so its effect? 

No other issue was made out. 

Fixed 05.06.2014 for workman evidence. 

Workman filed his affidavit in his evidence. Which was tendered by workman alongwith certain documents as 
WW1/A. 

He was cross-examined. 

Workman in support of his evidence filed affidavit of Sh. B. K. Prasad as WW2/A. Which was tendered by 
workman witness no. 2 and he was cross-examined on 09.05.2016. His cross-examination was concluded. 

Thereafter management filed affidavit of MW1/A Sh. Ajay Kumar, Assitant Director (Horticulture). 

Which was tendered by management witness no.l aongwith certain documents. 

Ld. A/R for workman expressed his desire to filed written arguments. On 20.02.2017 workman filed written 
arguments. Copy of which supplied to Ld. A/R for managements for reply. 

Contents of written arguments of workman are as follows:- 

1. That the appropriate Government i.e. Ministry of Labour, Shram Shakti Bhawan, New Delhi - 110001 vide its 
Order No. L-42011/26/2013-IR(DU) dated 10.07.2013 has referred the following dispute for industrial adjudication 
before this Central Government Industrial Tribunal No.-II: 

SCHEDULE 

“Whether the Action of the management of MCD Delhi is not granting the pay scale of Rs. 950-1500/- 
w.e.f. 20.04.1993 and revised from time to time all consequential benefits to workman Shri Lekh Raj S/o. 
Sh. Late Ganesh Lai, officiating Choudhary w.e.f. 20.04.1993 is fair & justified? What relief the 
workman is entitled to?” 

2. That Sh. Lekh Raj workman was allotted the work of Chaudhary w.e.f. 20.04.1993 by the competent authority 
under Central Zone of Horticulture now he is working under South Zone, Horticulture, Green Park but the workman 
has been denied the pay scale of Chaudhary in the pay scale revised from time to time. As per the order of Central 
Zone, Lajpat Nagar vide their No. SNUC/M Zone/2004/421 dated 12.08.2004 the said order is annexed as Exhibit 
WW1/1 in which the name of Shri Lekh Raj is mentioned at Sri. No. 35 in the said list and accordingly, as per the 
said list he was allowed to work as Chaudhary w.e.f. 20.04.1993. 

3. That the workman in his cross-examination adduced his evidence as WW1. He exhibited WW1/1 and his name 
is appearing at Sri. No. 35 which proves that he has been performing the duty of Chaudhary and claimed the wages 
Chaudhary. In cross-examination of MW1 has said that he do not know Surender S/o Sh. Surajmal, Ram Singh S/o 
Ganga Ram, Shyam Singh S/o Ved Prakash, Om Prakash S/O Peru and Daya S/o Jaipal. He further said that he do not 
know whether aforesaid persons were the parties in the case of Sultan Singh and they were provided the payment of 
Chaudhary. It is proved that the name of Surender and others are mentioned in the list exhibit WW1/1. 

4. The Similar situated officiating Chaudhary in the said list was granted the wages of Garden Chaudhary from the 
date of their working as Garden Chaudhary from the date of their working as Garden Chaudhary. The name of some of 
the workmen are mentioned in the list Exhibit WW1/1. The name of the workmen are indicate in Para 2 hereinabove. 

5. That as per Exhibit WW1/1 the name of Shri Lekh Raj workman is appearing at Sri. No. 35. The said list was 
prepared by the concerned zone of Horticulture, South Zone under South Delhi Municipal Corportation. 

6. That the management has also denied the list of horticulture department i.e. Central Zone, South Zone and West 
Zone but the Division Bench of High Court in the matter of MCD Vs. Sultan Singh & Ors. in W.P.(C) 7947/2010 in 
para 9 of the judgement is reproduced as under: 

“9. Cosequent to the order dated 21.04.2005 the petitioner filed the supplementary affidavit in the writ 
petition being W.P.(C) No. 10158-86/2005 dated 13.08.2008 ccategorically stating that the lists which were 
issued by the zonal horticulture departments i.e. Central Zone, South Zone and West Zone respectively 
and were received by Horticulture headquarter. Out of the three lists it was contended that original of 
one of the list was available and original of the two lists were not traceable, however, photocopy of one of 
the two lists were not traceable on the record. The petitioner also pleaded that the three lists were issued 
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by concerned zonal head of the department of horticulture without any inspection and order from any 
competent authority. It was contended that the additional work as Garden Chaudhary at zonal level was 
assigned without the existence of any vacant post in violation of the recruitment rules.” 

In view of the para-9 of the judgement of MCD Vs. Sultan Singh & ors the management cannot deny thelist of 
WW1/1 as the Division Bench in the said judgment has clearly mentioned that the horticulture department i.e. Central 
Zone, South Zone & West Zone and in view of this the name of the workman is indicated in the list of Central Zone at 
Sri. No. 35. The name of other workers i.e. Surender, Ram Singh, Shyam Singh, Om Prakash and Daya so here is no 
doubt that the workmen is included in the list of WW1 at Sri. No. 35. 

7. It is submitted that above five workers are mentioned in the list of Acting Chaudhary as per WW1/1 and are 
covered as per the judgment of Hon’ble Division Bench of High Court of Delhi in W.P. No. 7947/2010 in the matter of 
MCD Vs. Sultan Singh & Ors. And the name of Shri Lekh Raj WW1 is also included in the list WW1/1 at Sri. No. 35. 
So it is proved that Shri Lekh Raj was also covered in the list of management as Exhibit WW1/1. Accordingly, he is 
also entitiled the wages of Acting Chaudhary w.e.f. 20.04.1993 till date he is also continuously working the work of 
Garden Chaudhary. The details mentioned in the Statement of Claim are reproduced herein for the sake of brevity. 

8. It is also submitted that as per the judgment of MCD Vs. Sultan Singh and ors. the relevant paras 28 & 29 are 
reproduced as under: 

“28. Considering the entire facts and Circumstances it is apparent that the claim of the respondent have 
always been that they should be paid the difference in pay of Mali/Chowkidar and the Garden 
Chaudhary as they were made to work on the post of Garden Chaudahry whereas the petitioner had first 
denied that they worked asGarden Chaudharies then took the plea that the Assistant Director (Hort.) was 
at competent to ask the respondent to work as Garden Chaudharies and that the respondent cannot be 
appointed to the post of Garden Chaudharies in accordance with the recruitment rules. There is no doubt 
that respondent are not claiming appointment to the post of Garden Chaudharies on account of having 
worked on adhoc basis on the post of Garden Chaudhary contrary to rules or that some of them not 
having the requisite qualifications are entitled for relaxation. 

29. In the entirety of facts and circumstances therefore the learned counsel for the petitioner has failed to 
make out any such grounds which will impel this court to exercise its jurisdiction under Article 226 of the 
constitution to set aside the orders of the Tribunal dated 29.01.2010 and 7.10.2010 as no illegality or 
sustainability or perversity in the orders of the Tribunal has been made out.” 

9. The management also filed the SLP against the order of the Divison Bench in the matter of MCD Vs. Sultan 
Singh and ors. before the Hon’ble Supreme Court and the same has been dismissed as withdrawn on 09.04.2012. Copy 
of the said LPA and copy of SLP (C) No. 20069/2011 are also annexed for the king perusal of this Hon’ble Tribunal. 
So the payment of Chaudhary attains finality and management cannot deny the difference of wages of Mali and 
Cahudhary to the workman from the date 20.04.1993 with all consequential benefits till date. 

10. The sponsorship of MCD General Mazdoor Union is Exhibit WW2/3 for sponsoring the cause of workman. 

11. Accordingly Shri Lekh Raj is also entitled the wages of Chaudhary w.e.f. 01.01.1998 revised from time to time 
in the pay scale of Rs. 3050-4590/- along with all consequential benefits. 

In reply of written arguments of workman management filed its written arguments on 06.03.2017. Copy of which 
supplied to Ld. A/R for workman. 

Contents of written arguments of management are as follows:- 

1. That the above named Industrial Dispute is pending adjudication before this Hon’ble Tribunal and is now fixed 
for 06.03.2017 for filing of written submission on behalf of the management. The terms of reference are as under:- 

“Whether the Action of the management of MCD Delhi is not granting the pay scale of Rs. 950-1500/- w.e.f. 
20.04.1993 and revised from time to time all consequential benefits to workman Shri Lekh Raj S/o. Late Ganesh Lai 
officiating Choudhary w.e.f. 20.04.1993 is fair & justified? What relief the workman is entitled to?” 

2. That the claimant had filed his Statement of Claim with the averments that he has been allotted the work of 
Chowdhary w.e.f. 20.04.1993 by the Competent Officer of Horticulture Department and was posted in South Zone but 
he has been denied the pay scale of Chaudhary, revised from time to time. The claimant further alleged that he is 
entitled for the salary of Garden Chaudhary w.e.f. 20.04.1993. 

3. That the management has filed its written statement and raised as many as 7 preliminary objections to the effect 
that the present dispute is not an Industrial Dispute as not espoused by Massive Majority of the same category of 
workers; that no demand notice has been served upon the management; that the reference has been made mechanically 
without due application of mind; that the MCD General Mazdoor Union has no locus standi to raise the present dispute 
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as the same is not a recognized Union of the management; that the claimant initially engaged on the post of Mali on 
daily wages basis and later on regularized as Mali in the pay scale of Rs. 750-940/- and there is a prescribed procedure 
for promotion to the post of Garden Chaudhary i.e. there must be sasnctioned and vacant posts of Garden Chaudhary, 
the claimant must have the requisite qualification and must have passed the Trade Test conducted by the management. 
The claimant has never passed any Trade Test; that the claimant has never performed duties of Garden Chaudhary and 
no such office order was enver issued by any competent authority of the management. The post of Garden Chaudhary is 
the promotional post of Mali; that the statement of claim is not maintainable on the ground of latches as the claim has 
been filed after passage of 15 years. In case titled as State of Punjab Vs. Kali Dass & Anr. Reported as 1997 LLr 249, 
the Hon’ble High Court of Punjab & Haryana has discussed the point of delay and limitation in raising the Industrial 
Dispute and denied the relief to the claimant raising Industrial Dispute after expiry of three years. The Hon’ble 
Supreme Court of India in “Nedungadi Bank Ltd. Vs. K.:. Madhauankuty & Others” reported as 2000(2) SCC 455 
has held that though no limitation has been prescribed under Section 10 of the I.D. Act but its is not that this Power 
can be exercised at any point of time and to revive matters which had since been settled. Power is to be exercised 
reasonably and rational manner. The Hon’ble Supreme Court of India in “Haryana State Co-op Land Development 
Bank Vs. Neelam” reported as 2005(5) SCC 91 has held that “the conduct of the respondent in approaching the labour 
court after more that 7 years was rightly considered a relevant factor by it in refusing the relief.” On merits, the 
management has denied each and every allegations of the claimant and prayed for dismissal for his claim. 

4. That on the basis of pleadings of the parties, following issues were framed on 04.04.2014:- 

(1) Whether the Action of the management of MCD Delhi is not granting the pay scale of Rs. 950-1500/- 
w.e.f. 20.04.1993 and revised from time to time all consequential benefits to workman Shri Lekh Raj S/o. 
Sh. Late Ganesh Lai officiating Choudhary w.e.f. 20.04.1993 is fair & justified? What relief the workman 
is entitled to? 

(2) To what relief the workman is entitled to and from which date? If so its effect? 

5. That the claimant has examined himself as WW-1 and Sh. B.K. Prasad as WW-2. The management has 
examined Sh. Ajay Kumar - Assistant Director (Horticulture), South Zone of the management as MW-1. The claimant 
(WW-1) has exhibited photocopy of alleged list dated 12.08.2004 as Ex. WW-1/1, office order dated 04.06.2013 
regarding Sultan Singh & Ors. Ex. WW-1/2, copy of Registration Certificate of Union as Ex. WW-2/1, copy of 
Recognition by MCD as Ex. WW-2/2 & copy of Sponsorship as Ex. WW-2/3 & copy of list of Office Bearers as Ex. 
WW-2/4. During cross-examination of the WW-1 following documents have been exhibited: - 

WW-l/M-1- Photocopy of Service book (7 pages) 

WW-l/M-2- Approval dated 14.09.2010 for grant of Pay Band of Rs. 5200-20,200+1800 GP 

WW-l/M-3- LPC dated 11.07.2011 

WW-l/M-4- Statement of Pay Fixation dated 30.09.2010 

WW-l/M-5- Performa for grant of second MACP dated 26.02.2013 

WW-l/M-6- Revision of pay dated 14.05.2012 

WW-l/M-7- Office order dated 26.12.2012 regarding pay fixation. 

WW-l/M-8- Performa of 1 st ACP and 2 nd MACP. 

WW-l/M-9- Pay Fixation approval dated 20.06.2013. 

WW-l/M-10- Performa of First, Second & Third financial upgradation. 

WW-l/M-11- Copy of application dated 02.11.2011 for adding qualification. 

WW-l/M-12- Leave application dated 27.06.2014 
WW-l/M-13- Leave application dated 06.10.2015 
WW-l/M-14- Leave application dated 12.11.2014 
WW-l/M-15- Leave application dated 02.05.2014 
WW-l/M-16- Joining dated 15.05.2014 

WW-l/M-17- Leave Sanction order for 17.05.2008 to 23.05.2008 

WW-l/M-18- Relieving order dated 07.07.2011 on transfer from Shahdara (South) Zone to South Zone. 
WW-l/M-19- Office order dated 17.04.2012 
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WW-l/M-20- 

WW-l/M-21- 

WW-l/M-22- 

WW-l/M-23- 


Transfer order dated 15.06.2009 from Central Zone to Shahdara (South) Zone. 

Office order dated 19.11.2009 regarding pennission to appear in 10 ,h /12 ,h class examination. 
The result of Trade Test alongwith merit list. 

Office order dated 15.04.2005. 


The management had exhibited copy of Recruitment Rules for the post of Mali as Exb. MW-1/1 and copy of the 
Recruitment Rules for the post of Chaudhary as Exb. MW-1/2. 

6. That the WW-1, during his cross-examination, has admitted that there was no order assigning him the 
work of officiating Chaudhary, issued at any point of time. The WW-1 has further admitted that arguculture was not 
a subject in his 10 th & 12 th class examination. He has further admitted that he has never appeared in the trade test 
conducted by the management. WW-1 has stated that he has been a member of the Union since 1995-1996. Though the 
claimant has failed to prove his memebership of the alleged Union but if for the sake of arguments (though not 
admitted) it is presumed that the claimant has been member of the alleged union since 1995-96, it is very strange that 
the claimant has not raised any objection against payment of salary of Mali to him instead of salary of Chaudhary, if he 
had ever worked as officiating Chaudhary. The WW-1 has admitted that no demand notice has been served upon the 
management prior to raising of the present dispute. The WW-1 has also stated that he has not made any complaint in 
writing to the Union regarding no-payment of salary of the post of Chaudhary. The WW-1 is also not aware whether 
any meeting of the Union regarding his present dispute was held or not. 

7. That the WW-2, in his cross-examination, has stated that he had not filed constitution of the Union on record. 
The WW-2 has also admitted that the minutes of the meeting regarding present dispute are not filed. It is very strange 
that WW-2 is the President of alleged Union but he is not aware about the date of meeting regarding the present 
dispute. The WW-2 has admitted that list of Executive Members and List of General Members have not been filed 
before the Court. The WW-2 has failed to file any letter of recognition by the SDMC (Infant no such recognition has 
ever been given by the SDMC at any point of time). The witness has failed to produce any list of the Executive 
Members, minutes or Agenda of the alleged meeting of the Union of the year 2012. 

8. That the MW-1 has corroborated the defence taken by the management in its written statement and nothing 
contrary has come out in his entire cross-examination. 

9. That the claimant has failed to prove any document or office order with regard to his working as Officiating 
Chaudhary whereas the management has proved on record so many documents of different period since beginning till 
date that the claimant was working as Mali and never worked as Officiating Chaudhary. It can not be believed that a 
person who is working as Officiating Chaudhary, will mention his designation as Mali in his different official 
documents. The claimant can not be allowed to take benefit of the alleged Sultan Singh’s matter as he was not a party 
to the same. It is also a fact that the facts and evidence of Sultan Singh’s matter are entirely different from the present 
matter. The claimant can not be allowed to take benefit of alleged list Exb. WW-1/1 which has not been validly proved 
by the claimant before this Hon’ble Court nor admitted by the management. 

10. That the Hon’ble High Court of Punjab & Haryana in case titled as State of Punjab Vs. Kali Dass & Anr. 
Reported as 1997 LLR 249, has discussed the point of delay and limitation in raising the Industrial Dispute and denied 
the relief to the claimant raising Industrial Dispute after expiry of three years. The claimant, in the present matter, is 
claiming salary of the post of Chaudhary w.e.f. 20.04.1993 but has raised the present dispute only in the year 2013 i.e., 
after passage of fifteen years. 

11. That the Hon’ble Supreme Court of India in “Nedungadi Bank Ltd. Vs. K.P. Madhauankutty & Others” 
reported as 2000(2) SCC 455 has held that “Though Law does not prescribe any time for the appropriate government to 
exercise its power under Section 10 of the Act, its is not that this power can be exercised at any point of time and to 
revive matters which had since been settled. Power is to be exercised reasonably and in a rational manner. There 
appears to us to be no rational basis on which the Central Government has exercised powers in this case after a lapse of 
about seven years of the order dismissing the respondent from service. At the time, reference was made, no Industrial 
Dispute existed or could be even said to have been apprehended. A dispute, which is stale, could not be the subject 
matter of reference under section 10 of the Act. As to when a dispute can be said to be stale would depend on the facts 
and circumstances of each case. When the matter has become final it appears to us to be rather incongruous that the 
reference be made under section 10 of the Act in the circumstances like the present one.” 

12. That the Hon’ble Supreme Court of India in “Haryana State Co-op Land Development Bank Vs. Neelam” 
reported as 2005(5) SCC 91 has held that “the conduct of the respondent in approaching the labour court after more 
that 7 years was rightly considered a relevant factor by it in refusing the relief.” 

13. That the Hon’ble High Court of Delhi in “Lord Krishna Textile Mills/National Textile Corpn. Ltd. Vs. 
Rampal Singh” reported as 2015 LLR 747 has held as follows:- 
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“An individual dispute not espoused by the Union or a substantial number of workmen is not an industrial 
dispute. 

Issue of espousal goes to the root of the matter while adjudication by the Labour Court/Industrial Tribunal. 

Industrial Tribunal/Labour Court would get jurisdiction to decide a dispute only when it is properly espoused. 

Merely a party has not objected to the tenns of reference would not be sufficient enough a ground not to 
entertain objections to proper espousal of a dispute.” 

14. That the judgment cited by the A/R of the claimant is not application in the circumstances of the present case 
and as such the same can not be relied upon. 

In view of the submissions made hereinabove, the claimant is not entitled from any relief from this Hon’ble 
Court and the claim of the claimant is liable to be dismissed. 

On 08.05.2017 Ld. A/R for workman expressed his desire not to file reply for the written arguments of the 
management. Hence I reserved the Award. 

Perusal of evidence makes it crystal clear that evidence of workman is reliable, credible and required evidence 
in this case. While evidence of management not at all sufficient to rebut the evidence of workman. So this Tribunal has 
no option except to decide the reference in favour of workman and against management. 

Which is accordingly decided. And claim statement is allowed. 

Management is directed to grant salary of Garden Chaudhary to workman Sh. Lekh Raj since 20.04.1993 
alongwith all consequential benefits. 

Compliance has to be done by management within 2 months after expiry of period of available remedy against 
the instant Award. 

Dated: 17.05.2017 


HARBANSH KUMAR SAXENA, Presiding Officer 
Rf fftRvft, 17 2017 

RFT.3TT. 1735.—sfteftfqcF fTTIR 344fRRR, 1947 (1947 RR 14) Rft RKT 17 4 SFjTprur 4 RREfJR STT^rT, 
7TTRSJ fftevft RR7 fRRR, WOT, R^ fftcrft R4 RRsft 4 WRTR <4 TRLg [ft 4N<*T 3TR RREft <*4<*l4 4 SFJRR 

4' ftfe aMpRF feu 4 RRsftR TOTFK afeftpTRJ RR 5W ^TRTRR-II, fftRvft 4i RRU (4 r4 TRsTT 77/2013 ) Rft 

wRrra RRcft t, 4 l 4 r 4 r trrtk Rft 08.06.2017 Rft w<r fan siti 


[4. Rvl-4201 l/28/2013-3TT^3TR (44j)] 

44ft, RT Pr4tR> 


New Delhi, the 17th July, 2017 

S.O. 1735. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 77/2013) of the Central Government Industrial Tribunal-cum- 
Labour Court No. II, Delhi as shown in Annexure, in the industrial dispute between the employers in relation to the 
Commissioner, South Delhi Municipal Corporation, Shahadra, New Delhi and their workman, which were received by 
the Central Government on 08.06.2017. 


[No. L-42011/28/2013-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 

ANNEXURE 

BEFORE SH. HARBANSH KUMAR SAXENA, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II, KARKARDOOMA COURT COMPLEX, DELHI 

ID. No. 77/2013 


Sh. Satya Dev S/o Sh. Bhagwan Sahai 
As represented by MCD General Mazdoor Union 
C/o Room No.95, Barrack No.1/10, 

Jam Nagar House, New Delhi-11 


...Workman 
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Versus 

The Commissioner 

South Delhi Municipal Corporation, 

9 th Floor, Civic Centre, Minto Road 

New Delhi - 110002 .. .Management 

AWARD 

The Central Government in the Ministry of Labour, New Delhi- 110001 has referred the following dispute for 
industrial adjudication to this tribunal vide its notification No. L-42011/28/2013-IR(DU) Dated 10.07.2013. 

“Whether the Action of the management of MCD Delhi is not granting the pay scale of Rs.3050-4590/- w.e.f. 
01.01.1998 and revised from time to time all consequential benefits to workman Shri Satya Dev S/o. Sh. 
Bhagwan Sahai officiating Choudhary w.e.f. 01.01.1998 is fair & justified? What relief the workman is entitled 
to?” 

On 23.07.2013 reference was received in this Tribunal. Which was registered as ID.No. 77/2013 and 
claimant/workman was called upon to file claim statement within fifteen days from date of service of notice. Which 
was required to be accompanied with relevant documents and list of witnesses. 

After service of notice workman/claimant filed claim statement on 10.09.2013. Wherein he prayed that the 
salary of Garden Choudhary as the workman has been performing his duty in the pay scale of Rs. 3050-4590 w.e.f. 
01.01.1998 as revised from time to time alongwith all consequential benefits. 

Against claiM/s.tatement management filed its written statement on 23.12.2013. Wherein he prayed that the 
present claim of the claimant may kindly be dismissed, being devoid of any merit and being misconceived. 

Against written statement on 17.02.2013 workman filed rejoinder. Wherein he prayed that the preliminary 
objection as well as the written statement of the management may kindly be dismissed in favour of the workman and 
against the management. 

On 04.04.2014 on the basis of pleadings of parties followings issues are hereby framed:- 

1. Whether the Action of the management of MCD Delhi is not granting the pay scale of Rs.3050-4590/- 
w.e.f. 01.01.1998 and revised from time to time all consequential benefits to workman Shri Satya Dev 
S/o. Sh. Bhagwan Sahai officiating Choudhary w.e.f. 01.01.1998 is fair & justified? What relief the 
workman is entitled to? 

2. To what relief the workman is entitled to and from which date? If so its effect? 

No other issue was made out. 

Fixed 05.06.2014 for workman evidence. 

Workman filed his affidavit in his evidence. Which was tendered by workman alongwith certain documents as 
WW1/A. 

He was cross-examined. 

Workman in support of his evidence filed affidavit of Sh. B. K. Prasad as WW2/A. Which was tendered by 
workman witness no. 2 and he was cross-examined on 09.05.2016. His cross-examination was concluded. 

Thereafter management filed affidavit of MW1 Sh. Ajay Kumar, Assitant Director (Horticulture). 

Which was tendered by management witness no.l aongwith certain documents. 

Ld. A/R for workman expressed his desire to filed written arguments. On 20.02.2017 workman filed written 
arguments. Copy of which supplied to Ld. A/R for managements for reply. 

Contents of written arguments of workman are as follows:- 

1. That the appropriate Government i.e. Ministry of Labour, Shram Shakti Bhawan, New Delhi - 110001 vide its 
Order No.L-4201 l/28/2013-IR(DU) dated 10.07.2013 has referred the following dispute for industrial adjudication 
before this Central Government Industrial Tribunal No.-II: 

SCHEDULE 

“Whether the Action of the management of MCD Delhi is not granting the pay scale of Rs.3050-4590/- 
w.e.f. 01.01.1998 and revised from time to time all consequential benefits to workman Shri Satya Dev S/o. 
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Sh. Bhagwan Sahai, officiating Choudhary w.e.f. 01.01.1998 is fair & justified? What relief the workman 
is entitled to?” 

2. That Sh. Satya Dev workman was allotted the work of Chaudhary w.e.f. 01.01.1998 by the competent authority 
under Central Zone of Horticulture now he is working under South Zone, Horticulture, Green Park but the workman 
has been denied the pay scale of Chaudhary in the pay scale revised from time to time. As per the order of Central 
Zone, Lajpat Nagar vide their No.SNUC/M Zone/2004/421 dated 12.08.2004 the said order is annexed as Exhibit 
WW1/1 in which the name of Shri Satya Dev is mentioned at Sri. No.29 in the said list and accordingly, as per the 
said list he was allowed to work as Chaudhary w.e.f. 01.01.1998. 

3. That the workman in his cross-examination adduced his evidence as WW1. He exhibited WW1/1 and his name 
is appearing at Sri. No.29 which proves that he has been performing the duty of Chaudhary and claimed the wages 
Chaudhary. In cross-examination of MW1 has said that he do not know Surender S/o Sh. Surajmal, Ram Singh S/o 
GAnga Ram, Shyam Singh S/o Ved Prakash, Om Prakash S/O Peru and Daya S/o Jaipal. He further said that he do not 
know whether aforesaid persons were the parties in the case of Sultan Singh and they were provided the payment of 
Chaudhary. It is proved that the name of Surender and others are mentioned in the list exhibit WW1/1. 

4. The Similar situated officiating Chaudhary in the said list was granted the wages of Garden Chaudhary from the 
date of their working as Garden Chaudhary from the date of their working as Garden Chaudhary. The name of some of 
the workmen are mentioned in the list Exhibit WW1/1. The name of the workmen are indicate in Para 2 hereinabove. 

5. That as per Exhibit WW1/1 the name of Shri Ved Ram workman is appearing at Sri. No. 14. The said list was 
prepared by the concerned zone of Horticulture, South Zone under South Delhi Municipal Corportation. 

6. That the management has also denied the list of horticulture department i.e. Central Zone, South Zone and West 
Zone but the Division Bench of High Court in the matter of MCD Vs. Sultan Singh & Ors. in W.P.(C) 7947/2010 in 
para 9 of the judgement is reproduced as under: 

“9. Cosequent to the order dated 21.04.2005 the petitioner filed the supplementary affidavit in the 

writ petition being W.P.(C) No.10158-86/2005 dated 13.08.2008 ccategorically stating that the lists which 
were issued by the zonal horticulture departments i.e. Central Zone, South Zone and West Zone 
respectively and were received by Horticulture headquarter. Out of the three lists it was contended that 
original of one of the list was available and original of the two lists were not traceable, however, 
photocopy of one of the two lists were not traceable on the record. The petitioner also pleaded that the 
three lists were issued by concerned zonal head of the department of horticulture without any inspection 
and order from any competent authority. It was contended that the additional work as Garden 
Chaudhary at zonal level was assigned without the existence of any vacant post in violation of the 
recruitment rules.” 

In view of the para-9 of the judgement of MCD Vs. Sultan Singh & ors the management cannot deny thelist of 
WW1/1 as the Division Bench in the said judgment has clearly mentioned that the horticulture department i.e. Central 
Zone, South Zone & West Zone and in view of this the name of the workman is indicated in the list of Central Zone at 
Sri. No. 29. The name of other workers i.e. Surender, Ram Singh, Shyam Singh, Om Prakash and Daya so here is no 
doubt that the workmen is included in the list of WW1 at Sri. No.29. 

7. It is submitted that above five workers are mentioned in the list of Acting Chaudhary as per WW1/1 and are 
covered as per the judgment of Hon’ble Division Bench of High Court of Delhi in W.P. No. 7947/2010 in the matter of 
MCD Vs. Sultan Singh & Ors. And the name of Shri Satya Dev WW1 is also included in the list WW1/1 at srl. No.29. 
So it is proved that Shri Satya Dev was also covered in the list of management as Exhibit WW1/1. Accordingly, he is 
also entitiled the wages of Acting Chaudhary w.e.f. 01.01.1998 till date he is also continuously working the work of 
Garden Chaudhary. The details mentioned in the Statement of Claim are reproduced herein for the sake of brevity. 

8. It is also submitted that as per the judgment of MCD Vs. Sultan Singh and ors. the relevant paras 28 & 29 are 
reproduced as under: 

“28. Considering the entire facts and Circumstances it is apparent that the claim of the respondent have 
always been that they should be paid the difference in pay of Mali/Chowkidar and the Garden 
Chaudhary as they were made to work on the post of Garden Chaudahry whereas the petitioner had first 
denied that they worked asGarden Chaudharies then took the plea that the Assistant Director (Hort.) was 
at competent to ask the respondent to work as Garden Chaudharies and that the respondent cannot be 
appointed to the post of Garden Chaudharies in accordance with the recruitment rules. There is no doubt 
that respondent are not claiming appointment to the post of Garden Chaudharies on account of having 
worked on adhoc basis on the post of Garden Chaudhary contrary to rules or that some of them not 
having the requisite qualifications are entitled for relaxation. 
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29. In the entirety of facts and circumstances therefore the learned counsel for the petitioner has failed to 
make out any such grounds which will impel this court to exercise its jurisdiction under Article 226 of the 
constitution to set aside the orders of the Tribunal dated 29.01.2010 and 7.10.2010 as no illegality or 
sustainability or perversity in the orders of the Tribunal has been made out.” 

9. The management also filed the SLP against the order of the Divison Bench in the matter of MCD Vs. Sultan 
Singh and ors. before the Hon’ble Supreme Court and the same has been dismissed as withdrawn on 09.04.2012. Copy 
of the said LPA and copy of SLP (C)No.20069/2011 are also annexed for the king perusal of this Hon’ble Tribunal. So 
the payment of Chaudhary attains finality and management cannot deny the difference of wages of Mali and Cahudhary 
to the workman from the date 01.01.1998 with all consequential benefits till date. 

10. The sponsorship of MCD General Mazdoor Union is Exhibit WW2/3 for sponsoring the cause of workman. 

11. Accordingly Shri Satya Dev is also entitled the wages of Chaudhary w.e.f. 01.01.1998 revised from time to 
time in the pay scale of Rs. 3050-4590/- along with all consequential benefits. 

In reply of written arguments of workman management filed its written arguments on 06.03.2017. Copy of which 
supplied to Ld. A/R for workman. 

Contents of written arguments of management are as follows:- 

1. That the above named Industrial Dispute is pending adjudication before this Hon’ble Tribunal and is now fixed 
for 06.03.2017 for filing of written submission on behalf of the management. The tenns of reference are as under:- 

“Whether the Action of the management of MCD Delhi is not granting the pay scale of Rs.3050-4590/- w.e.f. 
01.01.1998 and revised from time to time all consequential benefits to workman Shri Satya Dev S/o. Sh. 
Bhagwan Sahai officiating Choudhary w.e.f. 01.01.1998 is fair & justified? What relief the workman is 
entitled to?” 

2. That the claimant had filed his Statement of Claim with the averments that he has been allotted the work of 
Chowdhary w.e.f. 01.01.1998 by the Competent Officer of Horticulture Department and was posted in South Zone but 
he has been denied the pay scale of Chaudhary, revised from time to time. The claimant further alleged that he is 
entitled for the salary of Garden Chaudhary w.e.f. 01.01.1998. 

3. That the management has filed its written statement and raised as many as 7 preliminary objections to the effect 
that the present dispute is not an Industrial Dispute as not espoused by Massive Majority of the same category of 
workers; that no demand notice has been served upon the management; that the reference has been made mechanically 
without due application of mind; that the MCD General Mazdoor Union has no locus standi to raise the present dispute 
as the same is not a recognized Union of the management; that the claimant initially engaged on the post of Mali on 
daily wages basis and later on regularized as Mali in the pay scale of Rs. 750-940/- and there is a prescribed procedure 
for promotion to the post of Garden Chaudhary i.e. there must be sasnctioned and vacant posts of Garden Chaudhary, 
the claimant must have the requisite qualification and must have passed the Trade Test conducted by the management. 
The claimant has never passed any Trade Test; that the claimant has never perfonned duties of Garden Chaudhary and 
no such office order was enver issued by any competent authority of the management. The post of Garden Chaudhary is 
the promotional post of Mali; that the statement of claim is not maintainable on the ground of latches as the claim has 
been filed after passage of 15 years. In case titled as State of Punjab Vs. Kali Dass & Anr. Reported as 1997 LLr 249, 
the Hon’ble High Court of Punjab & Haryana has discussed the point of delay and limitation in raising the Industrial 
Dispute and denied the relief to the claimant raising Industrial Dispute after expiry of three years. The Hon’ble 
Supreme Court of India in “Nedungadi Bank Ltd. Vs. K.:. Madhauankuty & Others” reported as 2000(2) SCC 455 
has held that though no limitation has been prescribed under Section 10 of the I.D. Act but its is not that this Power 
can be exercised at any point of time and to revive matters which had since been settled. Power is to be exercised 
reasonably and rational manner. The Hon’ble Supreme Court of India in “Haryana State Co-op Land Development 
Bank Vs. Neelam” reported as 2005(5) SCC 91 has held that “the conduct of the respondent in approaching the labour 
court after more that 7 years was rightly considered a relevant factor by it in refusing the relief.” On merits, the 
management has denied each and every allegations of the claimant and prayed for dismissal for his claim. 

4. That on the basis of pleadings of the parties, following issues were framed on 04.04.2014:- 

(1) Whether the Action of the management of MCD Delhi is not granting the pay scale of Rs.3050- 
4590/- w.e.f. 01.01.1998 and revised from time to time all consequential benefits to workman Shri 
Satya Dev S/o. Sh. Bhagwan Sahai officiating Choudhary w.e.f. 01.01.1998 is fair & justified? What 
relief the workman is entitled to? 

(2) To what relief the workman is entitled to and from which date? If so its effect? 
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5. That the claimant has examined himself as WW-1 and Sh. B.K. Prasad as WW-2. The management has 
examined Sh. Ajay Kumar - Assistant Director (Horticulture), South Zone of the management as MW-1. The claimant 
(WW-1) has exhibited photocopy of alleged list dated 12.08.2004 as Ex. WW-1/1, office order dated 04.06.2013 
regarding Sultan Singh & Ors. Ex. WW-1/2, copy of Registration Certificate of Union as Ex. WW-2/1, copy of 
Recognition by MCD as Ex. WW-2/2 & copy of Sponsorship as Ex. WW-2/3. During cross-examination of the WW-1 
following documents have been exhibited:- 

WW-l/M-1- Photocopy of Transfer order of the claimant. 

WW-l/M-2- Photocopy of Service book of the claimant. 

WW-l/M-3- GPF Nomination Form. 

WW-l/M-4- Pay Fixation order in view of 6 th CPC. 

WW-l/M-5- Regularisation Offer Letter. 

WW-l/M-6- Joining dated 13.09.1994. 

WW-l/M-7- Transfer order dated 12.02.1998 from South Zone to Central Zone as Mali. 

WW-l/M-8- Joining dated 13.02.1998. 

WW-l/M-9- Relieving Order dated 12.02.1998. 

WW-l/M-10- Transfer order dated 15.06.2009 from Central Zone to Shah (South) Zone as Mali. 

WW-l/M-11- Transfer order dated 20.07.2010 from Shah(South) Zone to South Zone as Mali. 

WW-l/M-12- Relieving order dated 16.08.2010. 

WW-l/M-13- The result of Trade Test alongwith merit list. 

The management had exhibited copy of Recruitment Rules for the post of Mali as Exb. MW-1/1 and copy of the 
Recruitment Rules for the post of Chaudhary as Exb. MW-1/2. 

6. That the WW-1, during his cross-examination, has admitted that there was no order assigning him the 
work of officiating Chaudhary, issued at any point of time. The WW-1 has further admitted that arguculture was not 
a subject in his 10 th & 12 th class examination. He has further admitted that he has never appeared in the trade test 
conducted by the management. WW-1 has stated that he has been a member of the Union since 1988. Though the 
claimant has failed to prove his memebership of the alleged Union but if for the sake of arguments (though not 
admitted) it is presumed that the claimant has been member of the alleged union since 1988, it is very strange that the 
claimant has not raised any objection against payment of salary of Mali to him instead of salary of Chaudhary, if he had 
ever worked as officiating Chaudhary. The WW-1 has admitted that no demand notice has been served upon the 
management prior to raising of the present dispute. The WW-1 has also stated that he has not made any complaint in 
writing to the Union regarding no-payment of salary of the post of Chaudhary. The WW-1 is also not aware whether 
any meeting of the Union regarding his present dispute was held or not. 

7. That the WW-2, in his cross-examination, has stated that he had not filed constitution of the Union on record. 
The WW-2 has also admitted that the minutes of the meeting regarding present dispute are not filed. It is very strange 
that WW-2 is the President of alleged Union but he is not aware about the date of meeting regarding the present 
dispute. The WW-2 has admitted that list of Executive Members and List of General Members have not been filed 
before the Court. The WW-2 has failed to file any letter of recognition by the SDMC (Infant no such recognition has 
ever been given by the SDMC at any point of time). The witness has failed to produce any list of the Executive 
Members, minutes or Agenda of the alleged meeting of the Union of the year 2012. 

8. That the MW-1 has corroborated the defence taken by the management in its written statement and nothing 
contrary has come out in his entire cross-examination. 

9. That the claimant has failed to prove any document or office order with regard to his working as Officiating 
Chaudhary whereas the management has proved on record so many documents of different period since beginning till 
date that the claimant was working as Mali and never worked as Officiating Chaudhary. It can not be believed that a 
person who is working as Officiating Chaudhary, will mention his designation as Mali in his different official 
documents. The claimant can not be allowed to take benefit of the alleged Sultan Singh’s matter as he was not a party 
to the same. It is also a fact that the facts and evidence of Sultan Singh’s matter are entirely different from the present 
matter. The claimant can not be allowed to take benefit of alleged list Exb. WW-1/1 which has not been validly proved 
by the claimant before this Hon’ble Court. 
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10. That the I lon'ble High Court of Punjab & Haryana in case titled as State of Punjab Vs. Kali Dass & Anr. 
Reported as 1997 LLR 249, has discussed the point of delay and limitation in raising the Industrial Dispute and denied 
the relief to the claimant raising Industrial Dispute after expiry of three years. The claimant, in the present matter, is 
claiming salary of the post of Chaudhary w.e.f. 01.01.1998 but has raised the present dispute only in the year 2013 i.e., 
after passage of fifteen years. 

11. That the I lon'ble Supreme Court of India in “Nedungadi Bank Ltd. Vs. K.P. Madhauankutty & Others” 
reported as 2000(2) SCC 455 has held that “Though Law does not prescribe any time for the appropriate Government 
to exercise its power under Section 10 of the Act, its is not that this power can be exercised at any point of time and to 
revive matters which had since been settled. Power is to be exercised reasonably and in a rational manner. There 
appears to us to be no rational basis on which the Central Government has exercised powers in this case after a lapse of 
about seven years of the order dismissing the respondent from service. At the time, reference was made, no Industrial 
Dispute existed or could be even said to have been apprehended. A dispute, which is stale, could not be the subject 
matter of reference under section 10 of the Act. As to when a dispute can be said to be stale would depend on the facts 
and circumstances of each case. When the matter has become final it appears to us to be rather incongruous that the 
reference be made under section 10 of the Act in the circumstances like the present one.” 

12. That the I lon'ble Supreme Court of India in “Haryana State Co-op Land Development Bank Vs. Neelam” 
reported as 2005(5) SCC 91 has held that “the conduct of the respondent in approaching the labour court after more 
that 7 years was rightly considered a relevant factor by it in refusing the relief.” 

13. That the 1 lon'ble High Court of Delhi in “Lord Krishna Textile Mills/National Textile Corpn. Ltd. Vs. 
Rampal Singh” reported as 2015 LLR 747 has held as follows:- 

“An individual dispute not espoused by the Union or a substantial number of workmen is not an industrial 
dispute. 

Issue of espousal goes to the root of the matter while adjudication by the Labour Court/Industrial Tribunal. 

Industrial Tribunal/Labour Court would get jurisdiction to decide a dispute only when it is properly espoused. 

Merely a party has not objected to the terms of reference would not be sufficient enough a ground not to 
entertain objections to proper espousal of a dispute.” 

14. That the judgment cited by the A/R of the claimant is not application in the circumstances of the present case 
and as such the same can not be relied upon. 

In view of the submissions made hereinabove, the claimant is not entitled from any relief from this Hon’ble 
Court and the claim of the claimant is liable to be dismissed. 

On 08.05.2017 Ld. A/R for workman expressed his desire not to file reply for the written arguments of the 
management. Hence I reserved the Award. 

Perusal of evidence makes it crystal clear that evidence of workman is reliable, credible and required evidence 
in this case. While evidence of management not at all sufficient to rebut the evidence of workman. So this Tribunal has 
no option except to decide the reference in favour of workman and against management. 

Which is accordingly decided. And claim statement is allowed. 

Management is directed to grant salary of Garden Chaudhary to workman Sh. Satya Dev since 01.01.1998 
alongwith all consequential benefits. 

Compliance has to be done by management within 2 months after expiry of period of available remedy against 
the instant Award. 

Dated : 17.05.2017 

HARBANSH KUMAR SAXENA, Presiding Officer 
^ fWt, 17 2017 

cFT.3TT. 1736.—all 4)Pl=b fRRU 3Tf4Pm, 1947 (1947 R?T 14) Rp RTR 17 3 ^44? aTRJSRT, TO3R 

fgEUt TiR Pm, WR1, M ferft RR Wp R,4 r[P ^ WEIR ^ TOES PlRtTOpf 3Tp TOEp R,4 r|4 #R, 3TJRR 4 

3 Mfw Petr 4 tor 3 Mfro arProror r 4 m tortur-ii, fREEft ^ 4 rr (to 4 tosrt 84/2013) rP 
wrRrrd rer) I, tor rP 08.06.2017 rP w fan rti 

[4. REr-42011/25/2013-3TT^3TTR (4Pj)] 

toes 4r4t, rt 
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New Delhi, the 17th My, 2017 

S.O. 1736. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 84/2013) of the Central Government Industrial Tribunal-cum- 
Labour Court No. II, Delhi as shown in Annexure, in the industrial dispute between the employers in relation to the 
Commissioner, South Delhi Municipal Corporation, Shahadra, New Delhi and their workman, which were received by 
the Central Government on 08.06.2017. 


[No. L-42011/25/2013-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 

ANNEXURE 

BEFORE SH. HARBANSH KUMAR SAXENA, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II, KARKARDOOMA COURT COMPLEX, DELHI-110032 

ID. No. 84/2013 


Sh. Ved Ram S/o Sh. Shyam Lai 
As represented by MCD General Mazdoor Union 
C/o Room No.95, Barrack No.1/10, 

Jam Nagar House, New Delhi-11 .. .Workman 

Versus 

The Commissioner 

South Delhi Municipal Corporation, 

9 th Floor, Civic Centre, Minto Road 

New Delhi - 110002 .. .Management 

AWARD 

The Central Government in the Ministry of Labour, New Delhi- 110001 has referred the following dispute for 
industrial adjudication to this tribunal vide its notification No. L-42011/25/2013-IR(DU) Dated 10.07.2013. 

“Whether the Action of the management of MCD Delhi is not granting the pay scale of Rs.3050-4590/- w.e.f. 
01.01.1998 and revised from time to time all consequential benefits to workman Shri Ved Ram S/o. Sh. Shyam 
Lai, officiating Choudhary w.e.f. 01.01.1998 is fair & justified? What relief the workman is entitled to?” 

On 23.07.2013 reference was received in this Tribunal. Which was registered as ID.No. 84/2013 and 
claimant/workman was called upon to file claim statement within fifteen days from date of service of notice. Which 
was required to be accompanied with relevant documents and list of witnesses. 

After service of notice workman/claimant filed claim statement on 10.09.2013. Wherein he prayed that the 
salary of Garden Choudhary as the workman has been performing his duty in the pay scale of Rs. 3050-4590 w.e.f. 
01.01.1998 as revised from time to time alongwith all consequential benefits. 

Against claiM/s.tatement management filed its written statement on 23.12.2013. Wherein he prayed that the 
present claim of the claimant may kindly be dismissed, being devoid of any merit and being misconceived. 

Against written statement on 17.02.2013 workman filed rejoinder. Wherein he prayed that the preliminary 
objection as well as the written statement of the management may kindly be dismissed in favour of the workman and 
against the management. 

On 04.04.2014 on the basis of pleadings of parties followings issues are hereby framed:- 

1. Whether the Action of the management of MCD Delhi is not granting the pay scale of Rs.3050-4590/- w.e.f. 
01.01.1998 and revised from time to time all consequential benefits to workman Shri Ved Ram S/o. Sh. Shyam Lai, 
officiating Choudhary w.e.f. 01.01.1998 is fair & justified? What relief the workman is entitled to? 

2. To what relief the workman is entitled to and from which date? If so its effect? 

No other issue was made out. 

Fixed 05.06.2014 for workman evidence. 

Workman filed his affidavit in his evidence. Which was tendered by workman alongwith certain documents as 
WW1/A. 


He was cross-examined. 
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Workman in support of his evidence filed affidavit of Sh. B. K. Prasad as WW2/A. Which was tendered by 
workman witness no. 2 and he was cross-examined on 09.05.2016. His cross-examination was concluded. 

Thereafter management filed affidavit of MW1 Sh. Ajay Kumar. 

Which was tendered by management witness no.l aongwith certain documents. 

Ld. A/R for workman expressed his desire to filed written arguments. On 20.02.2017 workman filed written 
arguments. Copy of which supplied to Ld. A/R for managements for reply. 

Contents of written arguments of workman are as follows:- 

1. That the appropriate Government i.e. Ministry of Labour, Shram Shakti Bhawan, New Delhi - 110001 vide its 
Order No.L-4201 l/26/2013-IR(DU) dated 10.07.2013 has referred the following dispute for industrial adjudication 
before this Central Government Industrial Tribunal No.-II: 

SCHEDULE 

“Whether the Action of the management of MCD Delhi is not granting the pay scale of Rs.3050-4590/- 
w.e.f. 01.01.1998 and revised from time to time all consequential benefits to workman Shri Ved Ram S/o. 
Sh. Shyam Lai, officiating Choudhary w.e.f. 01.01.1998 is fair & justified? What relief the workman is 
entitled to?” 

2. That Sh. Ved Ram workman was allotted the work of Chaudhary w.e.f. 01.01.1998 by the competent authority 
under Central Zone of Horticulture now he is working under South Zone, Horticulture, Green Park but the workman 
has been denied the pay scale of Chaudhary in the pay scale revised from time to time. As per the order of Central 
Zone, Lajpat Nagar vide their No.SNUC/M Zone/2004/421 dated 12.08.2004 the said order is annexed as Exhibit 
WW1/1 in which the name of Shri Ved Ram is mentioned at Sri. No.14 in the said list and accordingly, as per the 
said list he was allowed to work as Chaudhary w.e.f. 01.01.1998. 

3. That the workman in his cross-examination adduced his evidence as WW1. He exhibited WW1/1 and his name 
is appearing at Sri. No.14 which proves that he has been performing the duty of Chaudhary and claimed the wages 
Chaudhary. In cross-examination of MW1 has said that he do not know Surender S/o Sh. Surajmal, Ram Singh S/o 
Ganga Ram, Shyam Singh S/o Ved Prakash, Om Prakash S/O Peru and Daya S/o Jaipal. He further said that he do not 
know whether aforesaid persons were the parties in the case of Sultan Singh and they were provided the payment of 
Chaudhary. It is proved that the name of Surender and others are mentioned in the list exhibit WW1/1. 

4. The Similar situated officiating Chaudhary in the said list was granted the wages of Garden Chaudhary from the 
date of their working as Garden Chaudhary from the date of their working as Garden Chaudhary. The name of some of 
the workmen are mentioned in the list Exhibit WW1/1. The name of the workmen are indicate in Para 2 hereinabove. 

5. That as per Exhibit WW1/1 the name of Shri Satya Dev workman is appearing at Sri. No. 29. The said list was 
prepared by the concerned zone of Horticulture, South Zone under South Delhi Municipal Corportation. 

6. That the management has also denied the list of horticulture department i.e. Central Zone, South Zone and West 
Zone but the Division Bench of High Court in the matter of MCD Vs. Sultan Singh & Ors. in W.P.(C) 7947/2010 in 
para 9 of the judgement is reproduced as under: 

“9. Cosequent to the order dated 21.04.2005 the petitioner filed the supplementary affidavit in the 

writ petition being W.P.(C) No.10158-86/2005 dated 13.08.2008 ccategorically stating that the lists which 
were issued by the zonal Horticulture Departments i.e. Central Zone, South Zone and West Zone 
respectively and were received by Horticulture headquarter. Out of the three lists it was contended that 
original of one of the list was available and original of the two lists were not traceable, however, 
photocopy of one of the two lists were not traceable on the record. The petitioner also pleaded that the 
three lists were issued by concerned zonal head of the Department of Horticulture without any inspection 
and order from any competent authority. It was contended that the additional work as Garden 
Chaudhary at zonal level was assigned without the existence of any vacant post in violation of the 
recruitment rules.” 

In view of the para-9 of the judgement of MCD Vs. Sultan Singh & ors the management cannot deny thelist of 
WW1/1 as the Division Bench in the said judgment has clearly mentioned that the Horticulture Department i.e. Central 
Zone, South Zone & West Zone and in view of this the name of the workman is indicated in the list of Central Zone at 
Sri. No. 14. The name of other workers i.e. Surender, Ram Singh, Shyam Singh, Om Prakash and Daya so here is no 
doubt that the workmen is included in the list of WW1 at Sri. No.14. 

7. It is submitted that above five workers are mentioned in the list of Acting Chaudhary as per WW1/1 and are 
covered as per the judgment of Hon’ble Division Bench of High Court of Delhi in W.P. No. 7947/2010 in the matter of 
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MCD Vs. Sultan Singh & Ors. And the name of Shri Ved Ram WW1 is also included in the list WW1/1 at srl. No.14. 
So it is proved that Shri Ved Ram was also covered in the list of management as Exhibit WW1/1. Accordingly, he is 
also entitiled the wages of Acting Chaudhary w.e.f. 20.04.1993 till date he is also continuously working the work of 
Garden Chaudhary. The details mentioned in the Statement of Claim are reproduced herein for the sake of brevity. 

8. It is also submitted that as per the judgment of MCD Vs. Sultan Singh and ors. the relevant paras 28 & 29 are 
reproduced as under: 

“28. Considering the entire facts and Circumstances it is apparent that the claim of the respondent have 
always been that they should be paid the difference in pay of Mali/Chowkidar and the Garden 
Chaudhary as they were made to work on the post of Garden Chaudahry whereas the petitioner had first 
denied that they worked asGarden Chaudharies then took the plea that the Assistant Director (Hort.) was 
at competent to ask the respondent to work as Garden Chaudharies and that the respondent cannot be 
appointed to the post of Garden Chaudharies in accordance with the recruitment rules. There is no doubt 
that respondent are not claiming appointment to the post of Garden Chaudharies on account of having 
worked on adhoe basis on the post of Garden Chaudhary contrary to rules or that some of them not 
having the requisite qualifications are entitled for relaxation. 

29. In the entirety of facts and circumstances therefore the learned counsel for the petitioner has failed to 
make out any such grounds which will impel this court to exercise its jurisdiction under Article 226 of the 
constitution to set aside the orders of the Tribunal dated 29.01.2010 and 7.10.2010 as no illegality or 
sustainability or perversity in the orders of the Tribunal has been made out.” 

9. The management also filed the SLP against the order of the Divison Bench in the matter of MCD Vs. Sultan 
Singh and ors. before the Hon’ble Supreme Court and the same has been dismissed as withdrawn on 09.04.2012. Copy 
of the said LPA and copy of SLP (C)No.20069/2011 are also annexed for the king perusal of this Hon’ble Tribunal. So 
the payment of Chaudhary attains finality and management cannot deny the difference of wages of Mali and Cahudhary 
to the workman from the date 01.01.1998 with all consequential benefits till date. 

10. The sponsorship of MCD General Mazdoor Union is Exhibit WW2/3 for sponsoring the cause of workman. 

11. Accordingly Shri Ved Ram is also entitled the wages of Chaudhary w.e.f. 01.01.1998 revised from time to time 
in the pay scale of Rs. 3050-4590/- along with all consequential benefits. 

In reply of written arguments of workman management filed its written arguments on 06.03.2017. Copy of which 
supplied to Ld. A/R for workman. 

Contents of written arguments of management are as follows:- 

1. That the above named Industrial Dispute is pending adjudication before this Hon’ble Tribunal and is now fixed 
for 06.03.2017 for filing of written submission on behalf of the management. The tenns of reference are as under:- 

“Whether the Action of the management of MCD Delhi is not granting the pay scale of Rs.3050-4590/- w.e.f. 
01.01.1998 and revised from time to time all consequential benefits to workman Shri Ved Ram S/o. Sh. Shyam 
Lai officiating Choudhary w.e.f. 01.01.1998 is fair & justified? What relief the workman is entitled to?” 

2. That the claimant had filed his Statement of Claim with the averments that he has been allotted the work of 
Chaudhary w.e.f. 01.01.1998 by the Competent Officer of Horticulture Department and was posted in South Zone but 
he has been denied the pay scale of Chaudhary, revised from time to time. The claimant further alleged that he is 
entitled for the salary of Garden Chaudhary w.e.f. 01.01.1998. 

3. That the management has filed its written statement and raised as many as 7 preliminary objections to the effect 
that the present dispute is not an Industrial Dispute as not espoused by Massive Majority of the same category of 
workers; that no demand notice has been served upon the management; that the reference has been made mechanically 
without due application of mind; that the MCD General Mazdoor Union has no locus standi to raise the present dispute 
as the same is not a recognized Union of the management; that the claimant initially engaged on the post of Mali on 
daily wages basis and later on regularized as Mali in the pay scale of Rs. 750-940/- and there is a prescribed procedure 
for promotion to the post of Garden Chaudhary i.e. there must be sasnctioned and vacant posts of Garden Chaudhary, 
the claimant must have the requisite qualification and must have passed the Trade Test conducted by the management. 
The claimant has never passed any Trade Test; that the claimant has never perfonned duties of Garden Chaudhary and 
no such office order was enver issued by any competent authority of the management. The post of Garden Chaudhary is 
the promotional post of Mali; that the statement of claim is not maintainable on the ground of latches as the claim has 
been filed after passage of 15 years. In case titled as State of Punjab Vs. Kali Dass & Anr. Reported as 1997 LLr 249, 
the Hon’ble High Court of Punjab & Haryana has discussed the point of delay and limitation in raising the Industrial 
Dispute and denied the relief to the claimant raising Industrial Dispute after expiry of three years. The Hon’ble 
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Supreme Court of India in “Nedungadi Bank Ltd. Vs. K.:. Madhauankuty & Others” reported as 2000(2) SCC 455 
has held that though no limitation has been prescribed under Section 10 of the I.D. Act but its is not that this Power 
can be exercised at any point of time and to revive matters which had since been settled. Power is to be exercised 
reasonably and rational manner. The Hon’ble Supreme Court of India in “Haryana State Co-op Land Development 
Bank Vs. Neelam” reported as 2005(5) SCC 91 has held that “the conduct of the respondent in approaching the labour 
court after more that 7 years was rightly considered a relevant factor by it in refusing the relief.” On merits, the 
management has denied each and every allegations of the claimant and prayed for dismissal for his claim. 

4. That on the basis of pleadings of the parties, following issues were framed on 04.04.2014:- 

(1) Whether the Action of the management of MCD Delhi is not granting the pay scale of Rs.3050-4590/- 
w.e.f. 01.01.1998 and revised from time to time all consequential benefits to workman Shri Ved Ram 
S/o. Sh. Shyam Lai officiating Choudhary w.e.f. 01.01.1998 is fair & justified? What relief the workman 
is entitled to? 

(2) To what relief the workman is entitled to and from which date? If so its effect? 

5. That the claimant has examined himself as WW-1 and Sh. B.K. Prasad as WW-2. The management has 
examined Sh. Ajay Kumar- Assistant Director (Horticulture), South Zone of the management as MW-1. The claimant 
(WW-1) has exhibited photocopy of alleged list dated 12.08.2004 as Ex. WW-1/1, office order dated 04.06.2013 
regarding Sultan Singh & Ors. Ex. WW-1/2, copy of Registration Certificate of Union as Ex. WW-2/1, copy of 
Recognition by MCD as Ex. WW-2/2 & copy of Sponsorship as Ex. WW-2/3. During cross-examination of the WW-1 
following documents have been exhibited:- 


WW-l/M-1- 

Photocopy of Service book of the claimant. 

WW-l/M-2- 

Photocopy of Regularization Offer Letter of the claimant. 

WW-l/M-3- 

GPF Nomination Form. 

WW-l/M-4- 

Photocopies of Leave Application dated 23.03.1992, Joining Report dated 27.04.1992, Joining 
Report dated 30.06.1993, Application for permission for High School Examination & Joining 
Report dated 27.03.2015. 

WW-l/M-5- 

Photocopies of Transfer Order dated 10.12.1997 from South Zone to Central Zone as mali, 
Relieving Order dated 05.01.1998, Transfer order dated 15.06.2009 from Central Zone to South 
Zone as Mali, Pay Fixation dated 10.01.2012 & Perfonna of Second MACP dated 01.03.2013. 

WW-l/M-6- 

Option form dated 05.02.1998. 

WW-l/M-7- 

Option Form dated 01.01.2006. 

WW-l/M-8- 

Recruitment Rules for the post of Chaudhary. 

WW-l/M-9- 

Recruitment Rules for the post of Mali. 

6. That the WW-1, during his cross-examination, has admitted that there was no order assigning him the 

work of officiating Chaudhary, issued at any point of time. The WW-1 has further admitted that arguculture was not 
a subject in his 10 th & 12 th class examination. He has further admitted that he has never appeared in the trade test 
conducted by the management. WW-1 has stated that he has been a member of the Union since 1985. Though the 
claimant has failed to prove his memebership of the alleged Union but if for the sake of arguments (though not 


admitted) it is presumed that the claimant has been member of the alleged union since 1985, it is very strange that the 
claimant has not raised any objection against payment of salary of Mali to him instead of salary of Chaudhary, if he had 
ever worked as officiating Chaudhary. The WW-1 has admitted that no demand notice has been served upon the 
management prior to raising of the present dispute. The WW-1 has stated that he has made complaint in writing to the 
Union regarding no-payment of salary of the post of Chaudhary but did not place the same on Court’s record. The 
WW-1 has stated during his cross examination that meeting of the Union regarding his present dispute was held 
in the year 2009, whereas he has also stated that he made complaint to the Union for the first time in the year 
2010, how can it be possible?. The testimony of the claimant is totally unreliable. 

7. That the WW-2, in his cross-examination, has stated that he had not filed constitution of the Union on record. 
The WW-2 has also admitted that the minutes of the meeting regarding present dispute are not filed. It is very strange 
that WW-2 is the President of alleged Union but he is not aware about the date of meeting regarding the present 
dispute. The WW-2 has admitted that list of Executive Members and List of General Members have not been filed 
before the Court. The WW-2 has failed to file any letter of recognition by the SDMC (Infant no such recognition has 
ever been given by the SDMC at any point of time). The witness has failed to produce any list of the Executive 
Members, minutes or Agenda of the alleged meeting of the Union of the year 2012. 
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8. That the MW-1 has corroborated the defence taken by the management in its written statement and nothing 
contrary has come out in his entire cross-examination. 

9. That the claimant has failed to prove any document or office order with regard to his working as Officiating 
Chaudhary whereas the management has proved on record so many documents of different period since beginning till 
date that the claimant was working as Mali and never worked as Officiating Chaudhary. It can not be believed that a 
person who is working as Officiating Chaudhary, will mention his designation as Mali in his different official 
documents. The claimant can not be allowed to take benefit of the alleged Sultan Singh’s matter as he was not a party 
to the same. It is also a fact that the facts and evidence of Sultan Singh’s matter are entirely different from the present 
matter. The claimant can not be allowed to take benefit of alleged list Exb. WW-1/1 which has neither been validly 
proved by the claimant before this Hon’ble Court nor admitted by the management. 

10. That the Hon’ble High Court of Punjab & Haryana in case titled as State of Punjab Vs. Kali Dass & Anr. 
Reported as 1997 LLR 249, has discussed the point of delay and limitation in raising the Industrial Dispute and denied 
the relief to the claimant raising Industrial Dispute after expiry of three years. The claimant, in the present matter, is 
claiming salary of the post of Chaudhary w.e.f. 01.01.1998 but has raised the present dispute only in the year 2013 i.e., 
after passage of fifteen years. 

11. That the Hon’ble Supreme Court of India in “Nedungadi Bank Ltd. Vs. K.P. Madhauankutty & Others” 
reported as 2000(2) SCC 455 has held that “Though Law does not prescribe any time for the appropriate government to 
exercise its power under Section 10 of the Act, its is not that this power can be exercised at any point of time and to 
revive matters which had since been settled. Power is to be exercised reasonably and in a rational manner. There 
appears to us to be no rational basis on which the Central Government has exercised powers in this case after a lapse of 
about seven years of the order dismissing the respondent from service. At the time, reference was made, no Industrial 
Dispute existed or could be even said to have been apprehended. A dispute, which is stale, could not be the subject 
matter of reference under section 10 of the Act. As to when a dispute can be said to be stale would depend on the facts 
and circumstances of each case. When the matter has become final it appears to us to be rather incongruous that the 
reference be made under section 10 of the Act in the circumstances like the present one.” 

12. That the Hon’ble Supreme Court of India in “Haryana State Co-op Land Development Bank Vs. Neelam” 
reported as 2005(5) SCC 91 has held that “the conduct of the respondent in approaching the labour court after more 
that 7 years was rightly considered a relevant factor by it in refusing the relief.” 

13. That the Hon’ble High Court of Delhi in “Lord Krishna Textile Mills/National Textile Corpn. Ltd. Vs. 
Rampal Singh” reported as 2015 LLR 747 has held as follows:- 

“An individual dispute not espoused by the Union or a substantial number of workmen is not an industrial 
dispute. 

Issue of espousal goes to the root of the matter while adjudication by the Labour Court/Industrial Tribunal. 

Industrial Tribunal/Labour Court would get jurisdiction to decide a dispute only when it is properly espoused. 

Merely a party has not objected to the terms of reference would not be sufficient enough a ground not to 
entertain objections to proper espousal of a dispute.” 

14. That the judgment cited by the A/R of the claimant is not application in the circumstances of the present case 
and as such the same can not be relied upon. 

In view of the submissions made hereinabove, the claimant is not entitled from any relief from this Hon’ble 
Court and the claim of the claimant is liable to be dismissed. 

On 08.05.2017 Ld. A/R for workman expressed his desire not to file reply for the written arguments of the 
management. Hence I reserved the Award. 

Perusal of evidence makes it crystal clear that evidence of workman is reliable, credible and required evidence 
in this case. While evidence of management not at all sufficient to rebut the evidence of workman. So this Tribunal has 
no option except to decide the reference in favour of workman and against management. 

Which is accordingly decided. And claim statement is allowed. 

Management is directed to grant salary of Garden Chaudhary to workman Sh. Ved Ram since 01.01.1998 
alongwith all consequential benefits. 

Compliance has to be done by management within 2 months after expiry of period of available remedy against 
the instant Award. 

Dated: 17.05.2017 

HARBANSH KUMAR SAXENA, Presiding Officer 
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New Delhi, the 17th July, 2017 

S.O. 1737. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 77/2014) of the Central Government Industrial Tribunal-cum- 
Labour Court No. II, Delhi as shown in Annexure, in the industrial dispute between the employers in relation to the 
Chief Administrative Officer India Mint, Noida, UP and their workman, which were received by the Central 
Government on 08.06.2017. 


[No. L-16012/01/2014-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 

ANNEXURE 

BEFORE SH. HARBANSH KUMAR SAXENA, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II, KARKARDOOMA COURT COMPLEX, DELHI 

ID. No. 77/2014 


Sh. Madan Pal Tyagi, 

At-A, 32, Sec-36, 

Noida (UP)-201301. 

Versus 

The Chief Administrative Officer, 

India Govt Mint, Div of SPMCIL, 

At -D-2, Sector-1, P.O. Box No. 78, 

NOIDA (UP)-201301. 

AWARD 

Reference No. L-16012/01/2014-IR(DU) dated 15.09.2014 sent by Ministry of Labour of Government of India 
to this Tribunal for adjudication of following question:- 

“Whether the action of the management of India Government Mint, Noida in terminating the services of 
workman Sh. Madan Pal Tyagi w.e.f. 14.10.2011 is legal and justified? If not, what relief the workman is 
entitled to ? 

Which was received in this Tribunal on 25.09.2014. Then it was register as I.D. No. 77 of 2014 and notice to 
management of India Government Mint, U.P. was issued for filing of its written statement on 20.11.2014. 

However claim statement has been filed by workman . 

Through which workman /claimant prayed as follows:- 

“It is requested to kindly pass suitable order in my favour based on the facts of the case.” 

Against claim statement management filed written statement. Through which management prayed as follows:- 
“Hon’ble Court is requested to reject the claim of Petitioner and pass order in the interest of justice.” 

Workman on 18.2.2015 filed rejoinder. Where-in he re-affiremed the contents of claim statement. 

On 1.04.2015 following issues were framed:- 

1. Whether enquiry conducted by management against workman is just, legal and proper? If so its effect? 
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2. Whether the action of the management of India Govt. Mint Noida in tenninating the services of 
workman Sh. Madan Pal Tyagi, w.e.f 14.10.2011 is legal and justified? If so its effect? 

3. To what relief the workman is entitled to and from which date? 

No other issue is made out. 

Issue no. 1 relating to enquiry. Which was ordered to be decided as preliminary issue no. 1 and fixed 18.5.2015 
for management evidence. 

Management in support of its case filed affidavit of MW1 on 31.03.2016, who tendered his affidavit. He was 
cross-examined at length . Thereafter workman afforded opportunity to adduce his evidence but he has not availed such 
opportunity and adduce no evidence in rebuttal . On 3.11.2016 workman has filed written arguments. Copy of which 
supplied to Ld. A/R for the management. I fixed 15.12.2016 for written arguments by management. 

On 15.12.2016 management filed written arguments copy of which supplied to Ld. A/R for the workman. I 
fixed 4.1.2017 for reply by workman against written arguments of management. 

On 4.1.2017 Ld. A/R for the workman filed reply of written arguments of management. Copy of which supplied 
to Ld. A/R for the management. I fixed 31.01.2017 for order relating to disposal of enquiry issue as preliminary issue 
no.l. 


On 31.01.2017 I passed detailed order through which I decided issue no. 1 as preliminary issue against workman 
and in favour of management and fixed 15.3.2017 for arguments on the point of proportionality of punishment of 
misconduct of workman. 

On 15.03.2017 Ld. A/R for the workman expressed his desire to file written arguments but he supplied advance 
copy of written arguments to Ld. A/R for the management. Then I fixed 29.3.2017 for filing of written arguments by 
workman. On 29.3.2017 workman filed written argument and management filed reply to the written arguments of 
workman. Copy of which supplied to Ld. A/R for the workman and Award was reserved. 

In the light of contentions and counter contentions on the point of proportionality of punishment of misconduct 
of workman I perused the pleadings of workman I perused the pleadings of workman and management and their 
evidence on record. 

Which shows that workman in support of his case adduced no evidence. So in want of evidence of workman 
pleadings of workman in his claim statement has not avail to him while pleadings of management in its written 
statement is supported with the evidence of management. Moreover I decided preliminary issue of enquiry on 
31.01.2007 through detailed order. 

Through which Preliminary Issue No. 1 is decided against workman and in favour of management and I fixed 
15.3.2017 for arguments on proportionality of punishment. 

Perusal of evidence of management makes it crystal clear that charge of habitual absenteeism for about 3 years 
by workman Sh. Madan Pal Tyagi, Ex-technician is proved. 

It is relevant to mention here that their Lordship of Hon’ble Supreme Court in case of Tripura Gramin Bank and 
Others Vs. Tarit Baran Roy and Another (2001) 10 Supreme Court cases 70, held delinquent found guilty of defalcation 
and gross dereliction of duties and negligence and on that basis punishment of dismissal imposed by disciplinary 
authority-interference with quantum of punishment is not justified. 

In case of General Manager appellate authority. Bank of India 7 Ors Vs. Mohd. Nizamuddin (2006) 7 Supreme 
Court Cases 410. Page no. 410, their Lordship of Hon’ble Surpeme Court held gravity of misconduct is to be measured 
in tenns of the nature of misconduct -long unauthorized absence (about three years detrimental warrant dismissal from 
service). 

In case of L & T Komatsu Ltd. Versus N. Udaya Kumar (2008) 1 Supreme Court Cases 224, their lordship of 
Hon’ble Supreme Court held-Habitual Absenteeism held, amounts to gross violation of discipline. 

No ruling in reply to aforesaid rulings cited on behalf of management has been filed on behalf of workman. 

In this background provision of section 11A of Industrial Dispute Act, 1947, is of no avail to workman for 
mitigation of punishment. 

So, this Tribunal is of considered view that issue no. 2 framed by this Tribunal is liable to be decided against 
workman Sh. Madan Pal Tyagi and in favour of management. 

Which is accordingly decided. 
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It is also relevant to mention here that issue no. 3 framed by me in the instant case which is relating to the relief 
to the workman/claimant is also liable to be decided against workman and in favour of management. 

Inwant of evidence of workman and required reliable, credible and cogent evidence of management. Which is 
accordingly decided. 

Reference is liable to be decided against workman and in favour of management. 

Award is accordingly decided. 

Dated : 05.06.2017 


HARBANSH KUMAR SAXENA, Presiding Officer 
^ ffeft, 17 2017 

W.3TT. 1738.—fejTffe feU srfsrfWT, 1947 (1947 14) fe RKT 17 ^ 3RJRTU 3 fefe RUSK 

Rursrsfe, ^cferR fferr, feRujuR, tr rr TufeR, urfferuu fe ufe -feed ^ fefer ^ feu ffefef fe: ufe 
t4tkT ^ fer, spfe 4' f4fe fefrffe feu 4 fefe ruer fertffe sTfeRor fe m rrtur-ii, ffeft ^ 4uu 

(fe4 feu 6/2013) ^4 wffe RRdt t, Ri fesfe RRFR fe 03.07.2017 ^4 W fRT SJTI 

[4. TR-40011/19/2012-3TT^3TR (fej)] 

feU feft, UT ffeUi 


New Delhi, the 17th July, 2017 

S.O. 1738. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 6/2013) of the Central Government Industrial Tribunal-cum-Labour 
Court No. II, Delhi as shown in Annexure, in the industrial dispute between the employers in relation to the General 
Manager, Telecom District, BSNL, Raj Nagar Exchange, Ghaziabad and their workman, which were received by the 
Central Government on 03.07.2017. 


[No. L-40011/19/2012-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 

ANNEXURE 

BEFORE SH. HARBANSH KUMAR SAXENA, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II, KARKARDOOMA COURT COMPLEX, DELHI 

ID. No. 6/2013 


The General Secretary, 

BSNL Asthai Karamchari Sangh Paschimi, UP, 
04, Subhash Market Ramte Ram Road, 
Ghaziabad (UP) 

Versus 

General Manager, Telecom District. 

BSNL, Raj Nagar Exchange, 

Ghazibad 


EX-PARTE AWARD 

The Central Government in the Ministry of Labour vide Letter No.L-40011/19/2012-IR(DU) dated 21.01.2013 
referred the following Industrial Dispute to this Tribunal for adjudication 

“Whether the action of the management of BSNL , Ghaziabad of not regularizing the services of 13 workmen is 
unjustified? If so, what relief the concerned workmen are entitled to? 

On 5.2.2013 reference was received in this Tribunal. Which was register as I.D No. 6/2013 and claimants 
were called upon to file claim statement with in fifteen days from date of service of notice. Which was required to be 
accompanied with relevant documents and list of witnesses. 

On 13.06.2013 claim statement has been filed by workmen. Through which workmen prayed as follows:- 

a. regularize the 12 employees of the union in the above noted industrial dispute and be paid equal like 
permanent employees for the work they have been perfonning; and 
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b. pass such other order and /or direction as is deemed just and proper in the present facts and circumstances 
of the case. 

Against claim statement management filed written statement on 27.08.2013. Where-in it prayed as follows:- 

“It is respectfully prayed that the Hon’ble Tribunal be pleased to dismiss the claim of the workmen and give its 
award accordingly. 

On 5.12.2013 workmen filed rejoinder. Wherein they reaffirmed the contents of their claim statement. 

On 24.03.2014 on the basis of pleadings of parties, following issues were framed:- 

1. Whether the action of the management of BSNL , Ghaziabad of not regularizing the services of 13 
workmen (list enclosed) is unjustified. If so its effect? 

2. Whether relationship of employer and employee exits between respondent and workmen? If so its effect? 

3. To what relief the workman is entitled to? 

Only 9 Workmen namely 1. Dharmender Kumar, 2. Nakul Kumar, 3. Vijay Kumar, 4. Vinod Kumar, 
5. Kailash Kumar, 6. Manoj Kumar, 7. Phool Chand, 8. Shiv Naresh, 9. Manoj in their ex-parte evidence produced 
WW1. Thereafter Ld. A/R for the 9 workmen filed written arguments. Where-in they mentioned as follows:- 

1. At the very outset, it is respectfully submitted that despite several opportunities to the management, it chose not 
to cross-examine the applicant and the right to cross examine was closed. It follows a natural corollary that the entire 
evidence of the applicant /workmen goes unrebutted. 

2. That it is also worthwhile to mention that the following cases were filed by the applicant /union against the 
management /BSNL. Which are pending before this Hon’ble Tribunal: 

a. ID .No. 158/2012 titled as General Secy. Vs. BSNL. 

b. ID.No. 1/2016 titled as General Secy. Vs. BSNL. 

The aforesaid cases are being contested diligently by the management but the management for no reasons “ 
abandoned” the captioned matter and it shall not be out of the planet to discern and infer that the management has 
impliedly admitted the claim of the applicant /union. 

3. It is humbly submitted that the Department of Telecommunication had famed a scheme known as Casual Labour 
(Grant of Temporary Status) Scheme of 1989 which came into force on 01.10.1989. The said scheme was applicable to 
all the casual labourers who were engaged in Department of Telecommunication. It is specifically submitted that clause 
5 of the said Scheme envisages that if a person continues to work for a period of 240 days in a given year, he would be 
entitled to get temporary status and all other benefits contemplated under the said scheme. 

4. That later on Department of Telecommunication formed a government company i.e. BSNL (Management herein) 
and transferred its assets, liabilities and services to the BSNL. After the said take-over the members of the applicant 
union became the employees of BSNL. 

5. That the members of applicant union worked for about 12-13 years in the BSNL. However, in utter violation of 
statutes meant for welfare of labour and employees, the members of applicant /union were neither made temporary nor 
given the status of permanent employees nor the principle of equal pay for equal work was followed. The same is 
antithesis to constitutional framework too. 

6. That the members of applicant union have prayed for regularization as well as adherence to doctrine of ‘equal 
pay for equal work. ’ 

7. That the members of applicant union have contributed more than a decade of their lives to the management and 
yet they have been deprived of justice. At this stage, the members of applicant union have been “expelled” during the 
pendency of the present matter which is also against the provisions of Section 33-A of the Industrial Disputes Act and 
which reflect gross ‘unfair labour practice. Hence , it would be apt and appropriate in the larger interest of justice that 
the management is directed to reinstate and regularize the services of the members of applicant union. 

8. That the members of the applicant union clearly falls within the definition of ‘workman’ as envisioned in the 
Industrial Disputes Act. This is more so in light of principles enshrined in paragraph no. 5 of the judgment rendered by 
Hon’ble Supreme Court of India in State of Karnataka vs. Uma Devi. 

9. That while the Respondent/Management in its Reply averred that the members of Applicant Union but the same 
are wild allegations. As a matter of fact, had it been so, it was incumbent upon the Respondent to disclose the name and 
other details of the purported Contractor. 
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10. It is humbly submitted that during the pendency of Conciliation Proceedings, the Management terminated the 
services of the General Secretary of Workmen Applicants’ Union sh. Bijender Kumar in violation of the Section 33 of 
the Industrial Disputes Act. The Labour Commissioner also in this regard had written to the Respondents, but the 
respondents had not taken any action nor had taken him back. 

11. That the applicant has put forth voluminous record, which remains unrebutted in evidence, to prove that the 
members of Applicant Union were directly employed by the Management and were under full control & supervision of 
the Management. The Management failed to give temporary status and subsequent regularization - rather the 
Management has terminated the services of applicant Union without assigning any reasons therefore. 

In the light of contents mentioned in written arguments of 9 workmen only out of 13 workman. 

While remaining 4 workmen have not adduced any evidence to support their claim. Therefore claim of only 9 
workmen is liable to be allowed. Hence question of determination no. 1 mentioned in schedule of reference is liable to 
be decided in favour of 9 workman and liable to be decided against 4 workmen who have not filed any evidence to 
support of their case. Which is accordingly decided. 

In this background reference is liable to be decided in favour of 9 workmen namely 1. Dharmender Kumar, 

2. Nakul Kumar, 3. Vijay Kumar, 4. Vinod Kumar, 5. Kailash Kumar, 6. Manoj Kumar, 7. Phool Chand, 8. Shiv 
Naresh, 9. Manoj and liable to decide against remaining 4 workmen namely 1. Sandeep Tyagi, 2. Roop Chand, 

3. Kamal, 4. Anju Chauhan and management of BSNL. 

Hence aforesaid 09 workmen are entitled for regularization considering their post services rendered to 
management of BSNL. 

Claim statement is partly allowed and management is directed to comply this award within 2 months after 
expiry of period of available remedy against this Ex-parte Award. 

Ex-parte award is accordingly passed. 

Dated: 14.06.2017 


HARBANSH KUMAR SAXENA, Presiding Officer 
M f44t, 17 2017 

W.3TT. 1739— skftfiRF 3lf«lfWT, 1947 (1947 14) 4 ETTTT 17 4 5F[7Rut 3 4#I 7R7FR 

RfTWTT, ^74 tR f4UT, ^ITCr-fCCtf, IDT TTI PeR-uN, 44TMT UTT T74 Aft-ld 4 44? 4 4^5 1444 3TR :j?4 

t4tkT 4 44, Nj4j 4 f44e f4?U 4 444 TWR 3Tr4rl45E 344T1TT TJcf m -4NIH4-II, f44 4 we 

(4t4 itw 5 / 2013 ) 4 wf4r t, 4) 444 twr 4) 03 . 07.2017 4 kto fan sjti 

[4. TT7T-4001 l/20/2012-31Tf3ITI (4fcj)] 
44 44, 


New Delhi, the 17th July, 2017 

S.O. 1739. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 5/2013) of the Central Government Industrial Tribunal-cum-Labour 
Court No. II, Delhi as shown in Annexure, in the industrial dispute between the employers in relation to the General 
Manager, Telecom District, BSNL, Raj Nagar Exchange, Ghaziabad and their workman, which were received by the 
Central Government on 03.07.2017. 


[No. L-40011/20/2012-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 

ANNEXURE 

BEFORE SH. HARBANSH KUMAR SAXENA, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II, KARKARDOOMA COURT COMPLEX, DELHI 

ID. No. 5/2013 


The General Secretary, 

BSNL Asthai Karamchari Sangh Paschimi, UP, 
04, Subhash Market Ramte Ram Road, 
Ghaziabad (UP) 


Versus 
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General Manager, Telecom District. 
BSNL, Raj Nagar Exchange, 
Ghazibad 


Ex-parte Award 

The Central Government in the Ministry of Labour vide Letter No.L-40011/20/2012-IR(DU) dated 21.01.2013 
referred the following Industrial Dispute to this Tribunal for adjudication :- 

“Whether the action of the management of BSNL, Ghaziabad of not regularizing the services of 22 workmen is 
unjustified? If so, what relief the concerned workmen are entitled to? 

On 5.2.2013 reference was received in this Tribunal. Which was register as I.D No. 5/2013 and claimants 
were called upon to file claim statement with in fifteen days from date of service of notice. Which was required to be 
accompanied with relevant documents and list of witnesses. 

On 13.06.2013 claim statement has been filed by workmen. Through which workmen prayed as follows:- 

a. Regularize the 17 employees of the union in the above noted industrial dispute and be paid equal like 
permanent employees for the work they have been performing ; and 

b. Reinstate general secretary of the Union Bijendra Kumar with full back wages. 

c. Pass such other order and /or direction as is deemed just and proper in the present facts and circumstances 
of the case. 

Against claim statement management filed written statement on 27.08.2013. Where-in it mentioned as follows:- 

“It is respectfully prayed that the Hon’ble Tribunal be pleased to dismiss the claim of the workman and give its 
award accordingly. 

On 5.12.2013 workmen filed rejoinder. Wherein he reaffirmed the contents of claim statement. 

On 24.03.2014 following issues were framed:- 

1. Whether the action of the management of BSNL , Ghaziabad of not regularizing the services of 22 
workmen (list enclosed) is unjustified. If so its effect? 

2. Whether relationship of employer and employee exits between respondent and workman? If so its effect? 

3. To what relief the workman is entitled to? 

Thereafter workmen adduce their evidence as WW1. 

And thereafter filed written arguments. Contents of written arguments are as follows:- 

1. At the very outset, it is respectfully submitted that despite several opportunities to the management, it chose not 
to cross-examine the applicant and the right to cross examine was closed. It follows a natural corollary that the entire 
evidence of the applicant /workmen goes unrebutted. 

2. That it is also worthwhile to mention that the following cases were filed by the applicant /union against the 
management /BSNL. Which are pending before this Hon’ble Tribunal: 

a. ID.No. 158/2012 titled as General Secy. Vs. BSNL. 

b. ID.No. 1/2016 titled as General Secy. Vs. BSNL. 

The aforesaid cases are being contested diligently by the management but the management for no reasons 
“abandoned” the captioned matter and it shall not be out of the planet to discern and infer that the management has 
impliedly admitted the claim of the applicant /union. 

3. It is humbly submitted that the Department of Telecommunication had famed a scheme known as Casual Labour 
(Grant of Temporary Status) Scheme of 1989 which came into force on 01.10.1989. The said scheme was applicable to 
all the casual labourers who were engaged in Department of Telecommunication. It is specifically submitted that clause 
5 of the said Scheme envisages that if a person continues to work for a period of 240 days in a given year, he would be 
entitled to get temporary status and all other benefits contemplated under the said scheme. 

4. That later on Department of Telecommunication formed a government company i.e. BSNL (Management herein) 
and transferred its assets, liabilities and services to the BSNL. After the said take-over the members of the applicant 
union became the employees of BSNL. 
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5. That the members of applicant union worked for about 12-13 years in the BSNL. However, in utter violation of 
statutes meant for welfare of labour and employees, the members of applicant /union were neither made temporary nor 
given the status of permanent employees nor the principle of equal pay for equal work was followed. The same is 
antithesis to constitutional framework too. 

6. That the members of applicant union have prayed for regularization as well as adherence to doctrine of ‘equal 
pay for equal work. ’ 

7. That the members of applicant union have contributed more than a decade of their lives to the management and 
yet they have been deprived of justice. At this stage, the members of applicant union have been “expelled” during the 
pendency of the present matter which is also against the provisions of Section 33-A of the Industrial Disputes Act and 
which reflect gross ‘unfair labour practice. Hence , it would be apt and appropriate in the larger interest of justice that 
the management is directed to reinstate and regularize the services of the members of applicant union. 

8. That the members of the applicant union clearly falls within the definition of ‘workman’ as envisioned in the 
Industrial Disputes Act. This is more so in light of principles enshrined in paragraph no. 5 of the judgment rendered by 
Hon’ble Supreme Court of India in State of Karnataka vs. Uma Devi. 

9. That while the Respondent/Management in its Reply averred that the members of Applicant Union but the same 
are wild allegations. As a matter of fact, had it been so, it was incumbent upon the Respondent to disclose the name and 
other details of the purported Contractor. 

10. It is humbly submitted that during the pendency of Conciliation Proceedings, the Management terminated the 
services of the General Secretary of Workmen Applicants’ Union sh. Bijender Kumar in violation of the Section 33 of 
the Industrial Disputes Act. The Labour Commissioner also in this regard had written to the Respondents, but the 
respondents had not taken any action nor had taken him back. 

11. That the applicant has put forth voluminous record, which remains unrebutted in evidence, to prove that the 
members of Applicant Union were directly employed by the Management and were under full control & supervision of 
the Management. The Management failed to give temporary status and subsequent regularization - rather the 
Management has terminated the services of applicant Union without assigning any reasons therefore. 

In the light of contents mentioned in written arguments I perused the pleadings and evidence of workmen on 
record which makes it crystal clear that only 18 workmen adduced their evidence in the instant case. So there is 
unrebutted and uncontroverted evidence of 18 workmen which comes in category of required, reliable and credible 
evidence. 

It is also relevant to mention here that through reference of the instant case matter of 22 workmen was referred 
to this Tribunal for adjudication but in the instant case only 18 workmen adduced their evidence by way of affidavit 
which was subsequently tendered by WW1 Sh. Bijendra Kumar. So case of remaining 4 workmen is without evidence. 

Pleadings without evidence is of no avail to them. Hence claim relating to 4 workmen who have not filed 
affidavit to support their claim are not entitled to any relief. 

So their claim entails dismissal. Which is accordingly dismissed. While claim of remaining 18 workmen namely 
1. Hem Chand, 2. Sanjeev Kumar, 3. Vijender Kumar, 4. Satpal Singh, 5. Ganga Singh, 6. Vijender Singh, 7. 
Dharmendra Kumar, 8. Ved Prakash (Alipur Gaon), 9. Surendra Kumar, 10. Rajendra Kumar, 11. Anil Kumar, 12. 
Sanjay Kumar, 13.Raju, 14. Sanjay, 15. Mukesh, 16. Monesh War, 17. Pradeep Kumar, 18. Bijendra Kumar s/o Sh. 
Kaley singh who have filed their evidence to support their case which is without cross-examination. Although cross- 
examination is meant to challenge the veracity of witness. 

In this background claim of 18 workmen namely 1. Hem Chand, 2. Sanjeev Kumar, 3. Vijender Kumar, 
4. Satpal Singh, 5. Ganga Singh, 6. Vijender Singh, 7. Dhannendra Kumar, 8. Ved Prakash (Alipur Gaon), 9. Surendra 
Kumar, 10. Rajendra Kumar, 11. Anil Kumar, 12. Sanjay Kumar, 13. Raju, 14. Sanjay, 15. Mukesh, 16. Monesh War, 
17. Pradeep Kumar, 18. Bijendra Kumar s/o Sh. Kaley singh are liable to be allowed inwant of cross-examination and 
they are entitled for claim relief for regularization considering their past service recorded to Management of BSNL. 

Which is accordingly decided. 

Reference is liable to be decided in favour of aforesaid 18 workmen and claim statement is partly allowed. 
Ex-parte Award is accordingly passed. 

Dated : 14.06.2017 


HARBANSH KUMAR SAXENA, Presiding Officer 
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New Delhi, the 17th July, 2017 

S.O. 1740.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 75/2012) of the Central Government Industrial Tribunal-cum- 
Labour Court No. I, Delhi as shown in Annexure, in the industrial dispute between the employers in relation to the 
Secretary, Delhi Development Authority, Vikas Sadan, New Delhi and their workman, which were received by the 
Central Government on 12.07.2017. 


[No. L-42011/48/2012-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 

ANNEXURE 

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO.l, KARKARDOOMA COURT COMPLEX, DELHI 

ID No.75/2012 


The General Secretary, 

Municipal Employees’ Union, 

Agarwal Bhawan, GT Road, 

Tiz Hazari, Delhi 110 054 .. .Workman 

Versus 

The Secretary, 

Delhi Development Authority, 

Vikas Sadan, INA, 

New Delhi 110 023 .. .Management 

AWARD 

In the present case, reference was received from Ministry of Labour, Government of India vide letter No.L- 
42011/48/2012-(R(DU) dated 02/10.04.2012 under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of 
the Industrial Disputes Act, 1947(in short the Act) for adjudication of an industrial dispute, tenns of which is as under: 

‘Whether the action of the management of Delhi Development Authority(DDA), New Delhi in not 
regularizing the services of Smt. Jamila, W/o Kamrudin, ‘Coolie’ on daily rated from the date of appointment, 
i.e. 01.08.1984 till she was reinstated i.e. 07.08.2009 on the regular pay scale with retrospective effect is 
justified or not? If not, what relief the workman is entitled to and from which date?’ 

2. It is the case of Ms.Jamila (in short the claimant) that she joined employment of the management on 01.08.1984 
as coolie. She was treated as daily rated/casual/muster roll worker and she was paid much less wages than her 
counterparts which was fixed and revised from time to time under the Minimum Wages Act. Services of the claimant 
herein was terminated by the management on 04.05.1994 and claimant raised an industrial dispute bearing 
No.246/1995 which was decided by Shri R.K. Jain, Presiding Officer, Labour Court No.IX, Delhi vide award dated 
18.11.2005. It is clear from the said award that tennination of the claimant was held to be illegal and Ms. Jamila was 
held to entitled to reinstatement in service with 50% back wages from the date of termination of service till the date of 
demand notice and full wages thereafter. The management, thereafter, challenged the above award by filing writ 
petition before Hon’ble High Court of Delhi bearing WP(C) No. 1910/2007, which was disposed of vide judgement 
dated 15.02.2011, which was partly allowed by the Hon’ble High Court whereby the claimant herein was held entitled 
for reinstatement with 50% back wages from the date of tennination till the date of award. 
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3. It is further clear from the pleadings in the statement of claim that prior to passing of judgement by the Hon’ble 
High Court on 11.08.2009 claimant herein has already joined services under an application under section 17B of the 
Act disposed of by Justice S.N. Aggarwal. Accordingly, claimant is continuously in service since 01.08.1984 as she 
has been granted benefit of continuity of service vide award dated 18.11.2005. It is the case of the claimant that in 
view of this the claimant be treated as regular and permanent employee from the initial date of her joining but the 
management has not taken any steps to regularize her services, resulting in filing of the present claim. 

4. Claim was contested by the management who filed written statement wherein it is alleged that in fact 
Shri Kamrudin in Horticulture Division on work charged establishment basis and was missing since 22.05.1981. His 
wife Ms.Jamila lodged a missing report with the police. Thereafter, the claimant was taken on muster toll as Coolie 
vide order dated 06.08.1984 after taking into consideration her children and financial hardship. The above order was 
subject to the condition that she would be removed from service as and when her husband joins duties. The Vice 
Chairman of Delhi Development Authority passed orders dated 21.04.1994 that all muster roll employees be removed 
at once in case there is no stay from any court and accordingly management dispensed with the services of the claimant 
on 04.05.1994. There is also reference to the previous round of litigation between the parties, as discussed above. It is 
also admitted by the management that in compliance of orders dated 11.08.2009 of the Hon’ble High Court, back 
wages were released in favour of the claimant. 

5. It transpires from record of the case that no specific issues were framed in the matter and evidence of the 
claimant was recorded. The claimant, in support of her case, examined herself as WW1 and Shri Surender Bhardwaj as 
WW2, whose affidavits are Ex.WWl/A and Ex.WW2/A respectively. Ms. Jamila also tendered in evidence documents 
Ex.WWl/1 to Ex.WWl/9. Management, in order to rebut the case of the claimant, examined Shri Jitender Singh, 
Deputy Director as MW1. Shri Singh tendered his affidavit Ex.MWl/A in evidence and also relied on documents 
Ex.MWl/1 to Ex.MWl/7. 

6. I have heard Shri Abhinav Kumar, A/R for the claimant and Shri Deepak Kumar Dhingra, A/R for the 
management. 

7. It is clear from the pleadings of the parties as well as evidence on record that Smt. Jamila, claimant herein was 
initially engaged as a coolie on 01.08.1984. She was, in fact, treated as daily rated/casual/muster roll worker. It is also 
the case of the claimant that she was paid much less wages than those fixed and revised from time to time under the 
Minimum Wages Act. Previously, her services were terminated by the management on 04.05.1994, which resulted in 
raising of industrial dispute under Section 10 of the Act and her termination was admittedly held to be illegal and 
against provisions of the Act by the Learned Presiding Officer, Labour Court No.IX vide award Ex.WWl/4. 
Admittedly, an appeal was filed by the management of DDA in Hon’ble High Court of Delhi wherein also the 
management could not get any substantial relief. Hon’ble High Court has clarified in its order dated 15.02.2011 
Ex.WWl/6 that 50% back wages would be paid to the claimant from the date of termination till date of award as she 
already stood reinstated in service. 

8. Now, the main question which arises for consideration in the present reference is whether services of Ms.Jamila 
is liable to be regularized. Attention of this Tribunal was invited by the learned A/R for the claimant to Ex.MWl/W2 
which shows that Ms.Jamila which shows that as per Voter I Card, age of Ms.Jamila as on 01.01.2015 is 58 years and 
she is show to be wife of Kamrudin. Admittedly, Shri Kamrudin has not come back after he was reported missing and 
therefore he is presumed to be dead. Learned A/R for the claimant further invited attention of the Tribunal to seniority 
list Ex.MWl/Wl which contains list of workmen who are doing similar job of mali/chowkidar/coolie/khalasi/Sweeper 
on work charge establishment in the pay scale of Rs.750-12-870 alongwith other allowance. These appointments are 
stated to be purely on temporary basis. It is clear from perusal of above list that date of joining of workmen at serial 
No.l to 13 is November 1989 whereas the claimant has admittedly joined services of the management on 01.08.1984. 
There is no evidence adduced by the management on record to show that the work being performed by the claimant 
herein is different from the work being assigned to similar incumbents whose names are mentioned in the list 
Ex.MWl/Wl, Workmen at serial no.l, 3 and 5 have been regularized as is clear from the statement of MW1 Shri 
Joginder Singh, who has admitted this fact in his cross examination. He has further deposed that Ms.Jamila, claimant 
herein was engaged as muster roll employee and co-employees of the claimant Shri Dashrath, Shri Ram Bachan and 
Shri Durvijay whose names are mentioned in Ex.MWl/Wl have been regularized. They were also admittedly working 
on muster basis. This witness gave an evasive reply to most of the questions put to him by the A/R for the claimant and 
it is not clear whether the aforesaid mentioned three persons joined the management in 1984 or thereafter. However, it 
is clear from column No.4 of Ex.MWl/Wl that their date of joining is mentioned as 24/24.11.1989, thus they have 
joined services much after the claimant herein joined the service of the management in 1984. 

9. Learned A/R for the claimant invited attention of the Tribunal to Ex.MWl/W2 wherein in the voter I Card 
issued by Election Commission age of the claimant as on 01.01.2015 has been shown be to 58 years. In the adhar card, 
as on 31.12.2016, her age is shown as 60 years and as such management is not in a position to keep her on muster roll. 
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10. Shri Dhingra, learned A/R for the management invited attention of this Tribunal to the document Ex.MWl/4 
which shows that Ms.Jamila was given employment when her husband was declared missing. It is mentioned in the 
said letter that she may be engaged on muster roll as coolie purely on compassionate/humanitarian grounds. 

11. There is considerable force in the submissions raised on behalf of the claimant to the effect that when in the 
same establishment/department, claimant is performing similar/identical functions/job, she is to be paid the same wages 
which her counterparts were doing. In this regard it is appropriate to refer to the judgement of Hon’ble Supreme Court 
in State of Punjab Vs. Jagjit Singh (2017) Lab.I.C. 427 whereby while considering concept of ‘Equal pay for equal 
work’, it was observed as under: 

The principle of ‘equal pay for equal work’ can be extended to temporary employees (differently described as 
workcharge, daily-wage, casual, ad-hoc, contractual, and the like). It is fallacious to determine artificial 
parameters to deny fruits of labour. An employee engaged for the same work, cannot be paid less than another, 
who performs the same duties and responsibilities. Certainly not, in a welfare state. Such an action besides 
being demeaning, strikes at the very foundation of human dignity. Any one, who is compelled to work at a 
lesser wage, does not do so voluntarily. He does so, to provide food and shelter to his family, at the cost of his 
self respect and dignity, at the cost of his self worth, and at the cost of his integrity. For he knows, that his 
dependents would suffer immensely, if he does not accept the lesser wage. Any act, of paying less wages, as 
compared to others similarly situated, constitutes an act of exploitative enslavement, emerging out of a 
domineering position. Undoubtedly, the action is oppressive, suppressive and coercive, as it compels 
involuntary subjugation. 

12. Therefore, there is no merit in the contention of the management what workers who were on daily wages were 
entitled for regularization and other workers working purely on muster roll were not entitled to be considered for 
regularization. Learned A/R for the management could not show or cite any office order/rules/regulations wherein such 
artificial distinction has been made by the Government to the detriment to the interest of the claimant. It has been held 
by the Hon’ble Supreme Court in a number of cases that even engagement of a workman on casual, temporary or daily 
basis would attract provisions of Section 2(s) of the Act. In this regard, specific reference can be made to the case of 
Devender Singh Vs. MC Sanaur [AIR (2001) SCC 2532] wherein while interpreting provisions of Section 2(s) of the 
Act, it was held as under: 

‘The source of employment, the method of recruitment, the terms and conditions of employment/contract of 
service, the quantum of wages/pay and the mode of payment are not at all relevant for deciding whether or not 
a person is a workman within the meaning of Section 2(s) of the Act. 

The definition of workman also does not make any distinction between full time and part time employee or a 
person appointed on contract basis. There is nothing in the plain language of Section 2(s) from which it can be 
inferred that only a person employed on regular basis or a person employed for doing whole time job is a 
workman and the one employed on temporary, part time or contract basis on fixed wages or as a casual 
employee or for doing duty for fixed hours is not a workman. 

15. Whenever an employer challenges the maintainability of industrial dispute on the ground that the 
employee is not a workman within the meaning of Section 2(s) of the Act, what the Labour Court/Industrial 
Tribunal is required to consider is whether the person is employed in an industry for hire or reward for doing 
manual, unskilled, skilled, operational, technical or clerical work in an industry. Once the test of employment 
for hire or reward for doing the specified type of work is satisfied, the employee would fall within the 
definition of'workman'. 

13. Having regard to the ratio of law discussed above authorities, it is clear that Ms.Jamila, claimant herein was also 
entitled to be regularized from the date of her initial appointment on 01.08.1984. Ms. Jamila has virtually attained 60 
years, she can only be given difference in wages/salary to which she was otherwise been entitled had she been 
regularized in service in 1984. 

14. As a sequel to my discussions made hereinabove, it is held that action of the management in not regularizing 
services of Ms.Jamila from is held to be illegal and unjustified under the law. It is held that she is entitled for 
regularization from the date of her appointment, i.e. 01.08.1984 on regular pay scale with retrospective effect as well as 
all retirral benefits. An award is accordingly passed. Let this award be sent to the appropriate Government, as required 
under Section 17 of the Industrial Disputes Act, 1947, for publication. 

Dated : July 10, 2017 


A. C. DOGRA, Presiding Officer 
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New Delhi, the 17th July, 2017 

S.O. 1741.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 60/2013) of the Central Government Industrial Tribunal-cum- 
Labour Court No. I, Delhi as shown in Annexure, in the industrial dispute between the employers in relation to the 
M/s.. Central Board of Secondary Education (C.B.S.E.), Industrial Area, I.P. Extension, Delhi and their workman, 
which were received by the Central Government on 10.07.2017. 

[No. L-42025/03/2017-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 

ANNEXURE 

BEFORE PRESIDING OFFICER : CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT No. 1: ROOM NO. 38-A (GF), KARKARDOOMA COURT COMPLEX, SHAHDRA, DELHI- 32 

ID NO. 60/2013 


Sh. Kuldeep S/o Sh. Mohan Shanna 
C/o General Mazdoor Lai Jhanda Union, 

B-l/A, Nathu Colony (East) 

100 Foota Road, 

Shahdara, Delhi - 110093 .. .Workman 

Versus 

M/s.. Central Board of Secondary Education 
(CBSE), P.S. 1-2, Industrial Area, 

I.P Extension, Patparganj, 

Delhi-110092 ... Management 

AWARD 

1. The present claim has been filed by the workman under Section 2 A Sub Section 2 of ID Act 1947 (In Short the 
Act) with the avennents that workman was working with CBSE w.e.f. 20.06.2017 in the post of Mali on daily wage 
basis. The wages were paid to the workman on monthly basis. The wages last drawn were Rs. 7000/- per month. 

2. It is the case of the workman that he has been perfonning his duty with sincerity, diligence, devotion, and 
dedication. He had uninterrupted, unblemished and meritorious service record and he never gave any cause of 
complaint to the management. The workman was not issued any appointment letter, wage slips, leave book nor he was 
covered under ESIC and Employees Provident Fund Scheme. The workman was engaged in maintaining of gardens, 
lawns parks, flowerpots and other horticulture works etc.. The workman was engaged in the period of 01.07.2007 to 
30.06.2008. However, he was being paid under the different names namely Suresh, Pratap, Om Pal, Rajesh, Ramesh, 
Ravi, Gaurav, Deepak, Pawan etc. The workman was also paid some wages in his own name i.e, Kuldeep 
Shanna/Kuldeep. 

3. The service of the workman was tenninated on 03.01.2012 arbitrarily without notice. His earned wages for the 
month of December, 2011 and for three days in the month of January, 2012 were not paid by the management. The 
workman approached the management from time to time for his regularization but of no use. The workman made 
written representation dated 16.09.2011 to the management for increase in his pay and later on reminder was given on 
31.10.2011 but without any effect. Thereafter another reminder was given on 13.12.2011. The management had finally 
tenninated his service arbitrarily without any notice. 

4. The workman has served a demand notice dated 18.12.2012 to the management through speed post on 
15.03.2012 and 19.03.2012. The management received the said notice but did not reply. The workman approached 
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Conciliation Officer wherein, the management filed its reply and alleged that the performance of the workman was not 
upto the mark as such service of the workman was terminated. Finally a prayer has been made for declaring the 
termination of the workman to be illegal and unjustified along with reinstatement with back wages. 

5. The management filed reply to the above claim and took various preliminary objections regarding 
maintainability and workman having been engaged causally and has terminated due to serious indiscipline committed 
by him on merits. It was admitted in the para 2 of the claim under reply is it is submitted that the workman, Sh. 
Kuldeep worked with CBSE from 01.07.2007 to 31.12.2007, 01.01.2008 to 30.06.2008, 01.12.2010 to 31.12.2010, 
01.01.2011 to 31.01.2011, 01.08.2011 to 31.08.2011. He was never working continuously with the management. The 
management denied other avennents made in the statement of claim. 

6. Against this factual background my Ld. Predecessor in this tribunal vide order dated 30.07.2013 framed the 
following issues 

(i) Whether workman rendered continuous service of 240 days in preceding 12 months from the date of 
tennination of his services ? 

(ii) Whether claimant is entitled to relief of reinstatement in service ? 

7. The workman is order to proof the case against the management examined himself in Ex.WWl and his affidavit 
WW1/A and tendered his documents on Ex.WWl/1 to Ex.WWl/27. Workman also examined Shri Bhagat which is 
Ex.WWl. 

8. The management in order to revert the case of the workman examined Shri V. Pattabhi Raman as MW1 and his 
affidavit is Ex.MWl/A. 

9. Finding on Issue No. 1 

The first and the foremost question in the present case is whether the workman has worked and rendered 
continuous service of 240 days prior to his termination by the management. It is clear from the pleading of the parties 
that workman has come with specific plea that he has joined with the management in the post of Mali on 20.06.2007 on 
daily wages basis. It is also the case of workman that he was paid wages during the period of 01.07.2008 to 
30.11.2010 in his own name i.e, Kuldeep Sharma. Later on he was paid wages in different name namely Suresh, Pratap, 
Om Pal, Rajesh, Ramesh, Ravi, Gaurav, Deepak and Pawan etc. whose name in fully detailed in para 7 of the affidavit. 
It is also important to mention here that management in its reply in para 2 of his written statement admitted factum of 
engagement for the different period. Detailed of which are mentioned in the affidavit of Shri V. Pattabhi Raman i.e, 
Ex. MW1/A. 

10. It is further clear from the cross examination of the Shri V. Pattibhi Raman that service of the defendant was 
taken by the management for different time details of which is given in his affidavit i.e, Ex. MW1/A. He has admitted 
that the typographical error in para 9 of his affidavit regarding the date. He had further admitted that documents EX. 
WW1/1 to Ex.WWl/12 as well as Ex. WW1/21 to Ex.WW25 are the documents of the management. He had further 
admitted that the management had removed the service of the workman though he is not aware of the exact date. He 
further admitted that no notice was served by the management before his termination as workman was a daily wager as 
no such notice was required. 

11. The statement made by the workman Shri Kuldeep Sharma as WW1 and that of Shri Bhagat Singh WW2 is in 
consonance with the statement of claim. 

12. There is no dispute with the preposition of law that initial onus is always upon the workman to prove that he 
had worked for 240 days in a calendar year prior to his tennination. This view has been taken in Batala Coop. Sugar 
Mills Ltd. Vs Sowaran Singh (2005) 8 Supreme Court Cases 481.In R.M. Yellatti V. The Asstt. Executive Engineer 
2006(108) FLR 213 (S.C). The decisions referred to above were noted and it was held as follows : 

“Analyzing the above decisions of this Court, it is clear that the provisions of the Evidence Act in terms do not 
apply to the proceedings under section 10 of the Industrial Disputes Act. However, applying general 
principles and on reading the aforestated judgments, we find that this Court has repeatedly taken the view that 
the burden of proof is on the claimant to show that he had worked for 240 days in a given year. This burden is 
discharged only upon the workman stepping in the witness Box. This burden is discharged upon the workman 
adducing cogent evidence, both oral and documentary. In cases of tennination of services of daily waged 
earner, there will be no letter of appointment or termination. There will also be no receipt or proof of 
payment. Thus in most cases, the workman(claimant) can only call upon the employer to produce before the 
Court the nominal muster roll for the given period, the letter of appointment or termination, if any, the wage 
register, the attendance register etc. Drawing of adverse inference ultimately would depend thereafter on facts 
of each case. The above decisions however make it clear that mere affidavits or self-serving statements made 
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by the claimant/workman will not suffice in the matter of discharge of the burden placed by law on the 
workman to prove that he had worked for 240 days in a given year. The above judgments further lay down 
that mere non-production of muster rolls per se without any plea of suppression by the claimant workman will 
not be the ground for the Tribunal to draw an adverse inference against the management. Lastly, the above 
judgments lay down the basic principle, namely, that the High Court under Article 226 of the Constitution will 
not interfere with the concurrent findings of fact recorded by the Labour Court unless they are perverse. This 
exercise will depend upon facts of each case.” 

The above position was again reiterated in ONGC Ltd. and another V. Shyamal Chandan Bhowmilk; Chief 
Engineer (2006) 1 SCC 337, Ranjit Sagar Dam and another V. Sham Lai AIR 2006 SCW 3574. 

13. Yet, again in the case of Director Fisheries Terminational Division Vs. Bhikubal Moghatibhai chavda (2010) 1 
SCC 47. The entire spectrum of the case law was considered and it was observed if the workman has produced the best 
possible evidence which was in his possession, in that eventuality, the burden would stands discharged and the same 
would shift upon the management to show that workman has not completed 240 days in a calendar year prior to his 
termination. 

14. It is thus clear from the legal position discussed above that the management is also required to place on record 
the entire record pertaining to payment of salary/ wages Muster Roll etc. so as to proof the exact date which actually 
worked. The workman herein, as well as Shri Bhagat as WW2 has clearly stated that he has been engaged with the 
management in the post of Mali since 20.06.2007. The management has also not dispute the factum of his engagement 
and what is being disputed by the management is the number of days/ period during which workman performed duties 
as a Mali. The workman has also tendered in his evidence administrative approval i.e, Ex WW1/2 which shows 
workman Shri Kuldeep has engaged from 01.12.2010 to 31.12.2010 i.e, 26 days in a month and was paid Rs. 5278/-. 
There is also document Ex.WWl/3 which again shows that the workman Shri Kuldeep worked w.e.f. 01.02.2011 to 
28.02.2011 i.e, 27 days. Documents Ex. WW1/4 shows that Mr. Mohan was engaged as a workman and paid wages by 
the management. It was submitted on behalf of the workman that workman was working with different names and all 
this was done by the management so that workman could not claim for regularization. He had referred in this regard in 
his affidavit as well as statement. Sh. V. Pattabhi Raman MW 1 has not stated anything regarding getting of work from 
the workman Shri Kuldeep under different name which fortify the version of the workman. There are other documents 
i.e, Ex.WWl/5 to WW1/21 which shows that workman had worked in his own name as well as in different names 
during the period mentioned in these documents. In such the situation, the management has required to file the copies 
of the muster rolls as well salary slips so as to show that workman Shri Kuldeep is not continuous employee of the 
management since 2007. In such circumstances when the best evidence was in possession of the management and the 
same has not been produced, this court is bound to draw adverse inference against the management. Thus, the version 
of the workman that he has been continuous employment for a period of 240 days in a calendar year stands proved. 
Accordingly, it is held that workman was in the service of the employment for a period of 240 days prior to his 
termination. 

14. Findings on Issue No. 2 

Now the residual issue before this tribunal that workman is entitled for in the relief of reinstatement in service, it 
is clear from the stands of the management workman was engaged by the management as Casual Labour for watering 
of the plants and the period the engagement is also mentioned in Para 2 of written statement. Admittedly, no notice 
was served upon the claimant before order of his termination nor workman was given one month salary in lieu of such 
notice the management has come up with the plea that workman was found absent from office during working hour and 
was found working privately in Banglaw’s nearby for which he was warned several times but of no effect. In view of 
the serious indiscipline on the part of the workman the management had left no option but to remove from the service 
of workman. 

15. In the present case there is no proof of show cause notice or nothing given to the workman by the management 

regarding committing of indiscipline on his part. There is also no formal letter of termination/removal issued to the 
workman the law is very clear that if a workman is guilty of any kind of indiscipline he must be afforded a 

reasonable opportunity to explain the circumstances and workman must be issued show cause notice/ memo. There is 
no mention of the dates during which the workman remained absent from duty and performed work in private 
Banglaw’s. Shri V. Pattabhi Raman MW1 has also admitted this fact that no memo or show cause notice was issued to 
the workman in this regard. He had virtually admitted that the workman was removed from the service without any 
notice and no such show cause notice is required as workman is a daily wager. 

16. It is apposite to mention here that even a casual wager or a daily wager also falls within the definition of the 
workman as defined under section 2(s) of the Act. This view has been taken in several cases the Hon’ble Apex court 
and specific reference can be made to the case of Devender Singh Vs. Municipal Council, Sanaur AIR 2011 SCC 2532 
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wherein, while discussing ambit and scope of the definition of workman under section 2(s) of the Act it was held as 
under: 


“The source of employment, the method of recruitment, the tenns and conditions of employment/contract of 
service the quantum of wages/pay and the mode of payment are not at all relevant for deciding whether or not 
a person is a workman within the meaning of section 2(s) of the Act. The definition of the workman also does 
not make ant distinction between full-time and part-time employee or a person appointed on contractor basis. 
There is nothing in the plain language of section 2 (s) from which it can be inferred that only a person 
employed on regular basis or a person employed for doing whole-time job is a workman and the one employed 
on temporary, part-time or contract basis on fixed wages or as a casual employee or for doing duty for doing 
duty for fixed hours is not a workman, wherein, while discussing the ambit and scope of under section 2 (A) of 
the Act.” 

17. In view of the legal position discussed above, it is Crystal clear that the workman herein, was a workman at all 
the material time and for his removal a show-cause notice under section 25 (F) of the Act or one month salary. In lieu 
of notice was required to given to such workman, which admittedly was never done by the management. Since the 
removal/termination of the workman herein, is against the mandatory section 25 (F) of the Act as such the action of the 
management is held to be arbitrary as well as illegal. 

18. There is nothing in the statement of the claim that workman is not gainfully employed after his termination nor 
there is any mention of this fact in his affidavit Ex.WWl/A. In such circumstances the plea of the workman regarding 
grant of full back wages cannot be accepted. It is appropriate to refer to the decision of Flon’ble Apex Court in Deepali 
Gundu Surwase Vs. Kranti Junior Adhyapak Mahavidyalaya (D.Ed.) 2013 AIR SCW 5330 (B) : 2013 Lab I C 4249 : 
2013 (11) Scale 268. Where it is as under: 

“Ordinarily, an employee or workman whose services are terminated and who is desirous of getting back 
wages is required to either plead or at least make a statement before the adjudicating authority or the court of 
first instance that he/she was not gainfully employed or was employed on lessor wages. If the employer wants 
to avoid payment of full back wages, then it has to plead and also lead cogent evidence to prove that the 
employee/workman was gainfully employed and was getting wages equal to the wages he/she was drawing 
prior to the termination of service. This is so because it is settled law that the burden of proof of the existence 
of a particular fact lies on the person who makes a positive averment about its existence. It is always easier to 
prove a positive fact than to prove a negative fact. Therefore, once the employee shows that he was not 
employed, the onus lies on the employer to specifically plead and prove that the employee was gainfully 
employed and was getting the same or substantially similar emoluments.” 

Relief: 

As a sequel to my above discussion, termination/removal of the workman by the management is arbitrary and 
illegal, as such workman is entitled to be reinstated with 50% of back wages from 03.01.2012 i.e, from his termination. 
He is also entitled for one month salary of the Nov 2008. An award is accordingly passed. Let this award be sent to 
the appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for publication. 

Dated : 04-07- 2017 


A. C. DOGRA, Presiding Officer 

M fWt, 17 lent 2017 
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New Delhi, the 17th July, 2017 

S.O. 1742.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 89/2011) of the Central Government Industrial Tribunal-cum- 
Labour Court No. I, Delhi as shown in Annexure, in the industrial dispute between the employers in relation to the 
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General Manager, Bharat Sanchar Nigam Limited, Noida, Uttar Pradesh and their workman, which were received by 
the Central Government on 25.05.2017. 


[No. L-42011/53/2007-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 

ANNEXURE 

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO. 1, KARKARDOOMA COURT COMPLEX, DELHI 

ID No. 89/2011 


Shri Dinesh Kumar Singh, S/o Shri Prem Singh 
R/o Village Mampur, Post: Lamhua (Budhapur) 

Sultanpur ...Workman 

Versus 

The General Manager, 

Bharat Sanchar Nigam Ltd. 

S-19, Telephone Exchange, 

NOIDA (Uttar Pradesh) .. .Management 

AWARD 

In the present case, matter was referred to Central Government Industrial Tribunal-cum-Labour Court No.II, 
New Delhi vide letter No.L-40012/53/2007-IR(DU) dated 27.11.2007 under clause (d) of sub-section (1) and sub¬ 
section (2A) of Section 10 of the Industrial Disputes Act, 1947(in short the Act) for adjudication of an industrial 
dispute, terms of which are as under: 

‘Whether the action of the management of the General Manager(Telecom) BSNL, NOIDA in terminating the 
services of their workman Shri Dinesh Kumar Singh with effect from 11.04.1995 is legal and justified? If not, 
to what relief the workman is entitled to? 

2. Both parties were put to notice and the claimant, Shri Dinesh Kumar Singh, filed statement of claim, wherein it 
is averred that he was employed as casual labour by the management after completion of formalities, as casual labour 
on 12.04.1994. Claimant has been working to the entire satisfaction of the management and was having an unblemished 
record of service to his credit. Claimant has completed 240 days as casual labour from 12.04.1994 to 10.04.1995 and 
was pursuing his case for temporary status and regularization of service in accordance with relevant rules and 
instructions. Claimant has worked for more than 240 days in a calendar year preceding his tennination as is clear from 
the chart given in para 2 of the statement of claim. Management has taken work from the claimant even on holidays and 
Sundays. This fact can be ascertained from the attendance register kept by the management. 

3. It is the case of the claimant that he was discharged from service on 11.04.1995 without any rhyme or reason 
and without complying with the provisions of Section 25-F of the Act. Thereafter, the claimant submitted a demand 
letter upon the management when his verbal demand was not accepted on 08.02.1997 and prayed for reinstatement in 
service as well as other benefits, but of no use. The claimant was entitled to get temporary status and regularization in 
service as per rules. Even persons junior to the claimant have been given benefit of regularization but the claimant was 
deprived of the same and in his place, one Shri Pradeep Kumar was engaged as casual labour in the month of April 
2002. Attendance of the claimant was being regularly recorded in the register meant for the same. Even termination of 
service of the claimant is totally illegal and unjustified and he has made a prayer for reinstatement in service with 
continuity of service and full back wages. 

4. Management has demurred the claim of the claimant herein wherein certain preliminary objections have been 
taken. Reference is also made to OA No. 2016 of 1995 before Central Administrative Tribunal, wherein almost similar 
avennents were made and Hon’ble Principal Bench of CAT dismissed his application as not being maintainable. He 
again filed an OA No. 2715 of 1997 before CAT representing that he has worked with the management from 
12.04.1994 to 31.12.1994 and thereafter from 03.03.1995 to 10.04.1995 and completed 240 days. It was also claimed 
that he submitted a representation dated 08.02.1997 before Sub-Divisional Officer, Phone II, RLU Exchange, Sector 
39, NOIDA. Hon’ble Principal Bench of CAT, New Delhi on 15.09.1998 disposed his application in view of 
assurance from the management that his representation would be considered on merits and result thereof would be 
communicated to the claimant within a period of three months. In compliance to the orders of the Hon’ble C AT, letter 
dated 17.11.1998 was sent to the claimant at the address given in the order by registered post for submitted detailed 
particulars regarding his working period mentioned in his representation dated 08.02.1997; however, the same was 
received back undelivered with some illegible remarks of the post man. 
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5. Again the claimant filed an OA bearing No. 1710 of 2002 before CAT, Principal Bench, New Delhi representing 
the above. Hon’ble Principal Bench, CAT vide order dated 12.07.2002 disposed of his application with direction to 
consider the case for re-engagement in accordance with rules and instructions on the subject within three months. 

6. On merits, management denied most of the averments contained in the statement of claim. It is denied that the 
claimant was employed by the management in the service of erstwhile DOT/DTS, now converted to BSNL, which 
came into existence on 01.10.2000. Claimant has not worked for 240 days in a calendar year. In fact, no industrial 
dispute ever existed between the parties as the management never terminated services of the claimant. In the remaining 
paras, management has denied the avennents contained in the statement of defence and prayed for dismissal of the 
claim. 

7. It is just clarified that no issues were specifically framed by my learned predecessor from the pleadings of the 
parties and this Tribunal is required to answer the reference made by the appropriate Government. 

8. Vide order No.Z-22019/6/2007-IR (CII) dated 30.03.2010, the case was transferred to this Tribunal for 
adjudication. 

9. Claimant, in order to prove his case against the management, examined himself as WW1 and tendered in 
evidence his affidavit Ex.WWl/A alongwith documents Ex.WWl/1 to Ex.WWl/3. Management has not examined any 
witness in support of the stand taken in their pleadings. Moreover, management was proceeded ex-parte by this 
Tribunal vide order dated 21.07.2016 as none had appeared on behalf of the management. Claimant has also filed 
written submissions in support of his case. 

10. It is clear from the pleadings on record that initially the claimant filed OA No. 2016 of 1995 before the 
Principal Bench of Hon’ble CAT against the management and the same was decided vide order dated 20.08.1996. It 
was held that since alternative remedy is open to the claimant, as such, petition filed before Elon’ble CAT was held to 
be premature and not maintainable. Accordingly, application before Elon’ble CAT was dismissed. There is also 
another copy of order dated 15.09.1998 of Elon’ble CAT on record and it is clear from this order that the claimant has 
approached the Elon’ble CAT with similar averments as made in the present case that he has completed 240 days before 
his termination. Claimant has further prayed that he was entitled for temporary status in December 1994 and has made 
representation to the management in this regard. Elon’ble CAT has given directions to the management to consider the 
case of the claimant within a period of three months. 

11. It is further clear from affidavit of Shri Sukhvir Singh, Assistant General Manager, though not exhibited, as he 
has not entered into the witness box, that pursuant to the second order passed by Elon’ble CAT, claimant was given 
work from 03.03.1995 to 08.04.1995. Ele has further stated that in compliance of the order of CAT, letter was sent to 
the claimant on 17.11.1998 at his address by registered post for deciding his case on merits. Elowever, the said letter 
was received back undelivered. There were certain illegible comments of the postal department on the envelope. 
Elence, it was not possible to decide the representation on merits. It was thereafter that the claimant had filed OA No. 
1710 of 2002 before Principal Bench of Elon’ble CAT, wherein directions was given to management to consider the 
case of the claimant for re-engagement in accordance with rules and instructions within three months. Attested copy of 
the order dated 12.07.2000 is also held on record (MW-7). It is further clear that Elon’ble Principal Bench of CAT on 
25.10.2002 allowed four weeks time to decide the representation of the claimant. Thereafter, the claimant has made a 
representation on 12.11.2002 along with photocopy of duty chart. Elowever, documents filed by the claimant could not 
be verified by the management with those available on record in the office. The claimant could not furnish any 
positive proof of his having worked for 240 days. Thereafter, claimant had filed OA No. 1074 of 2003 again before the 
Principal Bench of Elon’ble CAT and it was dismissed by the Elon’ble Tribunal vide order dated 1 st May 2003 
(MW-11). Finally, the claimant filed a civil writ petition No.6180 of 2003 before the Elon’ble High Court of Delhi, 
which was also dismissed by observing that the petitioner is at liberty to seek appropriate remedy before he appropriate 
forum. It was thereafter, that the present reference was made by the appropriate Government. 

12. It is clear from the matrix of the case that time and again the claimant has been approaching Elon’ble CAT for 
redresssal of his grievance and it has throughout been his stand that he has worked for more than 240 days in a calendar 
prior to his termination. Claimant has also alleged that he has rather worked for 302 days after his engagement in 
April 1994, details of which are as under: 


Month 

No. of Days 

April 1994 

19 

May 1994 

31 

June 1994 

30 

July 1994 

31 
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August 1994 

31 

September 1994 

30 

October 1994 

31 

November 1994 

30 

December 1994 

30 

January 1995 

00 

February 1995 

00 

March 1995 

29 

April 1995 

10 

TOTAL 

302 


13. There is also mention that his last drawn wages was Rs.55.00 per day. Claimant has also filed the scheme 
relating to casual labour, dealing with grant of temporary status to them. There is hardly any dispute regarding the said 
scheme. Stand of the management is also clear that on the basis of directions given by Hon’ble CAT, he was offered 
employment. Now, the only question which arises for determination is whether provisions of Section 25-F of the Act 
are applicable and service of the claimant has been terminated in violation of provisions of the Act. Learned A/R for 
the claimant has highly relied on HD Singh Vs. Reserve Banki of India (1985) 2 All India Services Law Journal 457 
wherein Hon’ble Apex Court also under similar circumstances observed that striking of the name of the workman from 
the rolls of bank would amount to termination and such a dispute is securely covered by provisions of Section 2A of the 
Act. It also amounts to tennination being in violation of mandatory provisions contained in Section 25-F of the Act. 
Law is fairly settled that in case a workman has completed 240 days prior to his tennination, then management is 
required to serve one month’s notice or pay in lieu thereof. In the case on hand, as is clear from the evidence on record, 
management has not served any kind of notice upon the claimant before his termination. Claimant has given details of 
his attendance after his engagement, in the statement of claim as well as written arguments. In such a situation, it was 
incumbent upon the management to have entered into the witness box and adduced sufficient evidence so as to rebut 
the claim of the claimant regarding his having worked for 240 days in a calendar year. No doubt in Batala Co¬ 
operative Sugar Mills Ltd. vs. Sowaran Singh (2005) 8 SCC Hon’ble Apex Court has held that initial onus to prove that 
the workman has worked for 240 days in a calendar year preceding his termination is always upon the workman who is 
required to lead sufficient evidence to prove the same. However, in the case of Director, Fisheries Tenninal Division 
Vs. Bhikubhai Meghajbhai Chavda, AIR 2010 SCC 1236), wherein Batala Co-operative Sugar mills case (supra) was 
also discussed. Learned A/R for the claimant also relied upon the case in AIIMS Vs. Uddal (2014 (142) DRJ 569 and 
Municipal Corporation of Delhi Vs. Ram Milan (Manu/DE/399/2015), once the claimant has adduced evidence that he 
has worked for 240 days, the onus shifts upon the management to prove that the claimant has not completed 240 days 
in any calendar year. In the instant case since management was proceeded ex-parte and has not placed on record any 
document regarding the number of days worked by the claimant. In such a situation, this Tribunal is bound to draw 
adverse inference against the management. Management, in its reply, has admitted that the details of working days 
submitted by the claimant do not tally with official record of the management. But what is the official record has not 
been shown or filed by the management so as to prove that 240 days of work was not completed before his so-called 
tennination. 

14. In view of the evidence adduced by the claimant, it is held that the claimant was in the employment of the 
management and has worked for 240 days in a calendar year. Since in the present case, there is no compliance of 
provisions of section 25-F of the Act by the management, which requires the management to serve one months’ notice 
before ordering his tennination or one month’s pay in lieu thereof. As such, action of the management is held to be 
illegal and not justified under the law. 

15. Now the residual question is as to what relief the workman is entitled to. Affidavit of the claimant clearly 
speaks of the fact that the claimant is unemployed from the date of his tennination and his termination has been held to 
be illegal and not justified, this Tribunal is of the considered opinion that the claimant is entitled to regularization with 
full back wages. An award is, accordingly, passed. Let this award be sent to the appropriate Government, as required 
under Section 17 of the Industrial Disputes Act, 1947, for publication. 

Dated : May 19, 2017 


A. C. DOGRA, Presiding Officer 
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New Delhi, the 17th July, 2017 

S.O. 1743. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 49/2015) of the Central Government Industrial Tribunal-cum- 
Labour Court No. I, Delhi as shown in Annexure, in the industrial dispute between the employers in relation to the 
Director, Mission Directorate - RGKA, Department of Sports, Ministry of Skill Development, New Delhi and their 
workman, which were received by the Central Government on 10.07.2017. 

[No. L-42012/147/2014-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 

ANNEXURE 

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO. 1, KARKARDOOMA COURT COMPLEX, DELHI 

ID No. 49/2015 


Smt. Paramjeet Kaur, 

C/o Sports Authority of India Kamgar Union, 

R. No. 95, Barrack No. 1/10, Jam Nagar House, 

Shahjahan Road, 

New Delhi - 110069 .. .Workman 


Vs. 


The Director, Mission Directorate-RGKA, 

Department of Sports, Ministry of Skill Development, 

Entrepreneurship, Youth Affairs & Sports, 

Cafeteria Bldg, Pragati Vihar Hostel, CGO Complex, 

New Delhi - 110003 .. .Management 

AWARD 

Pursuant to the receipt of order dated 20.01.2015 from Government of India Ministry of Labour under clause d 
of Sub Section (I) and Sub Section 2-A of Section 10 of Industrial Dispute Act (in Short the Act), vide order No. L- 
42012/147/2014 (IR (DU)). This Tribunal is required to adjudicate an Industrial dispute/reference, the terms of which is 
as under:- 

(i) “Whether the action of the management for termination the services of Ms. Paramjeet Kaur w.e.f. 30 lh 

Sep.,2013 is illegal and/or unjustified and if so what directions are necessary in this respect?” 

(ii) “Whether the action of the management not paying equal remuneration to her at par with male 

workman in the clerical nature of job is justified and legal? If not, what directions are necessary in 
this respect?” 

2. It is clear from the statement of claim that claimant Smt. Paramjeet Kaur was appointed vide letter No. I- 
l/MYAS/PYKKA/2009 dated 9 th April 2010 as on contractual Basis for a period of three months or completion of 
assignment whichever is earlier. The conditions of 3 months as mentioned in above letter expired on 8.7.2010 and 
thereafter claimant is continuous in service. Contractual employment of the claimant mentioned above was simply a 
camouflage to deny her employment as well as equal wages given to the lower division clerk. It is a case of claimant 
that she was wrongly terminated on 30.09.2013 and a new person with same and similar work Data Entry Operator 
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(Hindi) has been appointed to deprive of her livelihood. The action of the management is alleged to be unfair and 
management has thus, violated as provision of section 25-F,25-G and 25-H of I.D. Act, 1947. 

3. Now the management has appointed Ms. Jyoti and Ms. Preeti after the termination of claimant for performing 
the same duties. The claimant has completed more than 240 days in each of the calendar year and management has thus 
violated provision of section 25-F without paying one month salary in lieu of one month notice as required under the 
law. The management had exploited her by not paying her equal salary like other employee termination previous 
similar work not performing of time scale HRA, CCA, DA, etc. including medical expenses was given to the claimant 
by management. 

4. The management is the principal employer and diverted her work without any proper order as required u/s 9 A 
of I.D. Act. 1947. The contractual employment is merely a camouflage and claimant is entitled for reinstatement with 
full back wages. 

5. The claim was contested by the management who filed reply/ contra affidavit thereto and took preliminary 
objections inter-alia that management is not covered by definition of Industry as defined u/s 2 J of the act and claimant 
was issued the letter of offer of appointment on 09.04.2010 on contract basis. As per clause 5 of the said letter that the 
appointment can be terminated at any time from either side or payment of one month salary in lieu of such notice. The 
claimant has appointed as Data Entry Operator on contract basis on 12.04.2010 only for a period of 3 months or till 
further order whichever is earlier. The contract agreement was extended from time to time with the approval of the 
competent authority. The contract period of the claimant was lastly extended w.e.f 12.08.2011 for the period 6 months 
or till further order. The Claimant was issued one month notice in term of clause -5 of offer of appointment letter vide 
letter dated 28.12.2011 and therefore after her service was terminated on 01.02.2012 vide annexure R-4. The 
management denied other material averments made in claim statement of claimant. 

6. Claimant filed rejoinder to the written statement filed by the management and retreated the stand already taken 
in statement of claim. 

7. Against this factual background, this Tribunal on the basis of pleadings of the parties framed following issues 
vide order dated 05.07.2016 

i. Whether the petition is not maintainable in view of the various preliminary objections ? 

ii. As in terms of reference. 

8. Claimant in support of her case examined herself as WW1 and tendered in affidavit as Ex. WW1/A as well as 
documents Ex. WW1/1 to Ex. WW1/4. 

9. The management in order to rebut the case of claimant examine Sh. Arun Kumar Singh as MW1 whose affidavit 
is Ex. MW1/A and he tendered his documents as Ex. MW1/1 to Ex. MW1/9. 

10. I have heard Shri B. K. Prasad, A/R for the claimant and Shri Piyush Gaur, A/R for the management. 

Finding on Issue No. 1 

The management has specifically taken the plea in the reply/Counter affidavit that directorate being the central 
government department is not covered under the definition of industry as defined under section 2 J of the Act. Ld. A/R 
for the management could not cite any authority of our High Court or that of Hon’ble Supreme Court as to how the 
management i.e, department of sports of Central Government is not covered by the definition of the industry. 

11. In order to appreciate the submission raised by the management it is necessary to reproduce the provision of 
section 2 J which defines industry as under: 

“Industry” means any business, trade, undertaking, manufacture or calling of employers and includes any 
calling, service, employment, handicraft, or industrial occupation or avocation of workmen. 

“The definition of ‘industry’ is in two parts. In its first part it means any business, trade, undertaking, 
manufacture or calling of employers. This part of definition determines an industry by reference to 
occupation of employers in respect of certain activities. These activities are specified by five words and they 
determine when an industry is and what the cognate expression ‘industrial’ is intended to convey. The 
second part views the matter from the angle of employees and is designed to include something more in what 
the term primarily denotes. This part gives extended connotation. If the activity can be described as an 
industry with reference to the occupation of the employers, the ambit of the industry, under the force of the 
second part, takes in the different kinds of activity of the employees mentioned in the second part. But, the 
second part alone cannot define ‘industry’. An industry is not to be found in every case of employment or 
service. By the inclusive part of the definition the labour force employed in an industry is made an integral 
part of the industry for purposes of industrial disputes although industry is ordinarily something which 
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employers create or undertake. Before the work engaged in by an employer can be described as an industry, 
it must bear the definite character of ‘trade’ or ‘business’ or ‘manufacture’ or ‘calling’ or must be capable of 
being described as an undertaking resulting in material goods or material services. Where an activity is to be 
considered as an industry, it must not be casual but must be distinctly systematic and the work for which 
workmen are employed must be productive and the workmen must be following an employment, calling or 
industrial avocation. The work ‘industry’ must take its colour from the definition and that it discloses that a 
workman is to be regarded as one employed in an industry if he is following one of the vocations mentioned 
in conjunction with his employers engaged in the vocation mentioned in relation to the employers. 

12. The Hon’ble Apex court in the case of Banglore Water Supply and Sewerage Board Vs. A. Rajappa 1978 (36) 
F.L.R. 266 dealt at length with the ambit and scope of expression industry as defined in section 2 (J) of the Act and 
held as under: 

(a) Where a complex of activities, some of which qualify for exemption, others not involves employees on 
the total undertaking some of whom are not “workmen” as in the University of Delhi case (supra) or 
some departments are not productive of goods and services if isolated, even then, the predominant 
nature of the services and the integrated nature of the departments as explained in the Corporation of 
Nagpur (supra), will be the true test. The whole undertaking will be ‘industry’ although those who are 
not ‘workmen’ by definition may not benefit by the status. 

(b) Notwithstanding the previous clauses, sovereign functions, strictly understood, (alone) qualify for 
exemption, not the welfare activities or economic adventures undertaken by Government or Statutory 
bodies. 

(c) Even in departments discharging sovereign functions, if there are units which are industries and they 
are substantially severable, then can be considered to come within section 2 (J). 

(d) Constitutional and competently enacted legislative provisions way well remove from the scope of the 
Act categories which otherwise may be covered thereby. 

(e) We overrule Safdarjung (supra), Solicitors’ case (supra), Gymkhana (supra), Delhi University (supra), 
Dhanrajgirji Hospital (supra) and other ruling whose ratio runs counter to the principles enunciated 
above, and Hospital Mazdoor Sabha (supra) is hereby rehabilitated.” 

13. Applying the ratio of law given above, the job of Data Entry Operator is included in the definition of‘industry’. 
In view of this it is held that PYKKA Mission Project of Sport department is an industry. 

Finding on Issue No. 2 

Now the vital question which requires determination is: Whether the termination of service of the claimant w.e.f 
30.09.2013 is legal and unjustified? In this regard it is appropriate to refer to the pleadings of the parties as well as 
evidence in this regard adduced by the parties. It is clear from the documents Ex. WW1/2 that claimant Pramjeet Kaur 
was employed as Data Entry Operator (Hindi Typist) in the Mission Directorate PYKKA , Department of Sports, 
Ministry of Youth Affairs & Sports, Cafeteria Building, Pragati Vihar Hostel Complex, Lodhi Road, New Delhi, w.e.f 
12.04.2010 to 02.09.2013. This fact is also admitted by the management and its reply/counter affidavit. It is clear from 
stand of the management that offer of appointment letter was issued to her on 09.04.2010 and as per the case of 
management itself she was appointed on contract basis at this stage it is also appropriate to refer to clause 5 of the letter 
Ex. WW1/M1 which read as under: 

“The Contractual assignment can be terminated at any time by giving one month notice from either side or 
payment of one month’s remuneration in lieu thereof.” 

14. It is further clear from the pleadings as well as service on record that service of the claimant was extended from 
time to time by the management. It is also clear from the failure report dated 15.12.2014 Ex. WW1/3 that the 
management has taken the similar stands as taken before this Tribunal. The letter of appointment of the claimant is Ex. 
WW1/4 which also contain various condition of service and condition no. 5 as discussed above is the same in this 
letter. 

15. It has also come in the evidence of Shri Arun Kumar MW1 that PYKKA scheme is functioning since 2008 and 
was valid till 2014. He has also admitted the issuance of letter Ex.WWl/2 which is duly signed by him. This letter 
clearly shows that claimant Smt. Paramjeet Kaur was directly in the employment of Mission Directorate PYKKA, 
Department of Sports, Ministry of Youth Affairs & Sports, from 21.04.2010 to 30.09.2013. Thus, there is no merit in 
the contention on the management that claimant herein was not directly in the employment of the management i.e, 
Mission Directorate PYKKA and the contention that the claimant was in the employment of contractor M/s New Grow 
Software Solutions Pvt. Ltd., to whom the contract was awarded vide Ex.MWl/7 is devoid of any merit for the reason 
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that the said contract is dated 31.01.2012 whereas claimant was in the employment of the management since 
09.04.2010. It clearly shows that management has later on entered into an agreement with a private contractor so as to 
show wrongly the claimant to be in the employment of said contract. The management has not examined said 
contractor so as to prove that it was the contractor who was taking work from her and was also paying salary to her. 
The claimant has very clearly stated that she was in the employment of the management. Ex. MW1/6 is the sanction 
order, relied upon by the management which also shows that payment of the salary of various staff engaged by the 
management including Smt. Paramjeet Kaur was sanctioned by the central government after obtaining the approval 
of the competent authority. The said expenditure is debitable to Mission Directorate PYKKA. 

16. It has also come in the evidence of Shri Arun Kumar MW1 that after termination of the claimant herein, one 
Smt. Prity was engaged and she is still working with the management. He has also admitted that Mission Directorate 
PYKKA, is an office of the Department of Sports, Ministry of Youth Affairs & Sports and the computer on which the 
claimant wherein working belong to the management. He further made a vital admission supervision of the work was 
being done by the management and work of Data Entry Operator is clerical in nature. He further deposed that claimant 
was not being paid the same salary which was being paid to the regular employee perfonning the similar job. In such 
circumstances Ex.MWl/7 which management has entered private contractor is bogus and camouflage as such cannot be 
taken into consideration so as to hold that claimant was in the employment of private contractor. Thus, tennination of 
the claimant is in the violation of section 25 (F) of the Act. 

17. The Hon’ble Supreme Court in the case of Shri Jagjit Singh Vs. State of Punjab 2017 LAB IC 427 while dealing 
with the question of equal pay for equal work held as under: 

“The Principal of ‘equal pay for equal work’ can be extended to temporary employees (differently described 
as work charged, daily-wage, casual, adhoc, contractual, and the like) It is fallacious to determine artificial 
parameters to deny fruits of labour. An employee engaged for the same work, cannot be paid less than another, 
who perfonns the same duties and responsibilities. Certainly not, in a welfare State. Such an action besides 
being demeaning, strikes at the very foundation of human dignity. Any-one, who is compelled to work at a 
lesser wage, does not do so voluntarily. He does so, to provide food and shelter to his family, at the cost of his 
self respect and dignity, at the cost of his self worth, and at the cost of his integrity. For he knows, that his 
dependents would suffer immensely, if he does not accept the lesser wage. Any act, of paying less wages, as 
compared to others similarly situate, constitutes an act of exploitative enslavement, emerging out of a 
domineering position. Undoubtedly, the action is oppressive, suppressive and coercive, as it compels 
involuntary subjugation.” 

18. Since the regular Data Entry Operator in the case on hand are performing the similar nature of work as was 
being performed by the claimant herein, as such she cannot be denied equal pay like her regular counterparts 
moreover, she was recruited in accordance with of norms and was issued letter of appointment Ex.MWl/1. The 
nature of her duty is/was clerical in nature and the post in question was not temporary in nature as the work was of 
perennial nature. Resultantly, it is held that her tennination is in violation of the Act and same is held to be illegal 
and unjustified. 

RELIEF 

As a sequel to my above discussion, is held that the action of the management for tenninating the service of Ms. 
Paramjeet Kaur w.e.f 30 lh Sep, 2013 is illegal and unjustified. There is no evidence on the record as to whether she was 
gainfully employed or not after her termination, as such, she is liable to be reinstated in service with 50% of back 
wages. An Award is accordingly passed. Let this award be sent to the appropriate Government, as required under 
Section 17 of the Industrial Disputes Act, 1947 for publication. 

Dated : 05.07.2017 


A. C. DOGRA, Presiding Officer 

M fevft, 18 2017 

W.3TT. 1744.—iMfTT feu Nptffe, 1947 (1947 14) 17 ^ t}' TR 7FR ^2 

fufeu ^ wfe t£ feg fdTfef nr tRtkT =£ fer, Ngfe- 3 fafe aMfe feu 3 tpstc 
aMffe NfehWlW Tq-RTTeR T. 1, fevft ^ W Tlfer 98/2011) ^ Wfe TRcft t, k ^#4 TTWf ^ 27. 
06.2017 RTRT s[NT SJTI 

[7T. TT^r-1 i012/18/2008-3TT^3TR (Tlfe-I)] 
IJ ,H. pHo , NTH 1 1 1 chill 
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New Delhi, the 18th July, 2017 

S.O. 1744.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 
Delhi (Ref. No. 98 of 2011) as shown in Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. Jet Airways Ltd. and their workmen, which was received by the Central Government on 
27.06.2017. 


[No. L-l 1012/18/2008-IR (CM-I)] 
M. K. SINGH, Section Officer 


ANNEXURE 

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO. 1, KARKARDOOMA COURT COMPLEX, DELHI 

ID No. 98/2011 


Shri Rajesh Kumar Rana & Others 
C/o M/s Amita Gupta, 

100 Sukhdev Vihar, 

New Delhi .. .Workman 

Versus 


1. M/s Sahara India, 

Sahara India Centre, 8 th Floor, 

2, Kapoorthala Complex, Aliganj, 

Lucknow 

2. M/s Jet Airways Ltd. 

SM Centre, Andheri-Kurla Road, 

Andheri East 

Mumbai 400 059 .. .Management 

AWARD 

A reference was received from Ministry of Labour vide letter No.L-11012/18/2008-IR(CM-I) dated 23.06.2009 
under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947(in short the 
Act) vide which this Central Government Industrial Tribunal cum Labour Court No.II was required to adjudicate an 
industrial dispute, terms of which are as under: 

‘(i) Whether the demand of Shri Ranesh Kumar Rana & 15 others (as annexed) for their absorption in Jet Lite 
by the management of Jet Airways with reference to the Share Purchase Agreement of dated 01.04.2007 
entered by the management of Jet Airways (India) Limited, Sahara India Commercial Corporation Limited 
and others and Sahara Airlines Limited is justified and legal? (ii) to what reliefs are the workmen concerned 
entitled?’ 

2. In partial modification of Ministry of Labour letter referred above, vide Corrigendum dated 26.11.2009 the 
name of M/s Jet Airways Limited, SM Centre, Andheri-Kurla Road, Andheri East, Mumbai 400 059 was arrayed as a 
party in the above reference. 

3. Claim statement was filed by the claimants herein, S/Shri Rajesh Kumar Rana, Shri Rakesh Rana, Krishna 
Kumar Bhardwaj, Baljit Singh, Narender Kumar, Anil Kumar, Subhas Rana, Rajender Singh, Umed Singh, Satinder 
Kumar, Anil Kumar Gulia, Naresh Kumar, Mukesh Kumar, Raghubir Singh, Bhupal Kumar Kashyap and Shri Jitender 
Singh, averring that they were being harassed by M/s Jet Lite after their services were transferred from Sahara Airline 
Ltd. allegedly on the same tenns and conditions and would be given continuity of service and all consequential benefits 
of past service in M/s Jet Lite. Dates of joining of the claimants as Driver with Sahara India Airlines are as under: 


Name S/Shri 

Date of Joining 

Rajesh Kumar Rana 

01.03.1995 

Shri Rakesh Rana 

21.11.1994 
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Krishna Kumar Bhardwaj 

20.11.1995 

Baljit Singh 

05.01.2000 

Narender Kumar 

05.01.2000 

Anil Kumar 

01.04.2004 

Subhas Rana 

01.04.2004 

Rajender Singh 

01.04.2004 

Umed Singh 

01.01.2006 

Satinder Kumar 

01.01.2006 

Anil Kumar Gulia 

01.01.2006 

Naresh Kumar 

01.04.2004 

Mukesh Kumar 

01.01.2001 

Raghubir Singh 

01.01.2006 

Bhupal Kumar Kashyap 

01.11.1996 

Shri Jitender Singh 

13.11.1995 


4. It is further the case of the claimants that they were sent on deputation to Sahara Airlines Ltd. on 20.04.2007 for 
a period of 90 days. However, before completion of 90 days, they were informed vide order dated 01.06.2007 that their 
deputation would come to an end on 06.06.2007. The claimants were not educated. They were made tossing on various 
papers and were informed that Sahara Airlines Limited have transferred their entire share holding to M/s Jet Airways 
and hence would be treated as employees of M/s Jet Airways. Claimants were appointed as Equipment Operators in 
Engineering Department of Jet Lite India Ltd. with effect from 01.07.2007. Claimants were contribution Rs.900.00 
towards voluntary provident fund every year and an amount of Rs.600 to Rs. 1200.00 every year as donation towards 
corpus of Kargil Benefit Fund without consent of the claimants. Demand notice served on the management at Lucknow 
was returned undelivered. Finally, it has been prayed that the claimants be absorbed pennanently in M/s Jet Lite India 
Ltd with full back wages and consequential benefits. 

5. Claim was demurred by the M/s Sahara India Commercial Corporation Ltd. taking various preliminary 
objections inter alia of maintainability, absence of relationship of employer-employee relationship and non-existence of 
industrial dispute. The remaining averments in the statement of claim have been denied. However, factum of 
engagement of the claimants and their EC numbers, rate of salary etc. have not been denied. Finally, it has been prayed 
that the dispute be answered in their favour. 

6. M/s Jet Airways filed statement of defence also taking preliminary objections of the claim not being 
maintainable in view of the fact that there is no such company in the name of Jet Airways Ltd. or Jet Airways, they not 
being impleaded as a party, non-espousal of the case, misjoinder of parties, dispute being supresso varia and suggest 
falsie, lack of territorial jurisdiction, reference being made with application of mind etc. On merits, management has 
denied the material averments contained in the statement of claim. Claimants are neither associated with them nor any 
right has accrued in their favour under the said agreement. It is denied that the claimants were ever transferred from 
Sahara India Commercial Corporation Ltd. to M/s Jet Lite (I) Ltd or were ever assured that they would be taken on 
their employment with continuity of service on the same terms and conditions. Claimants who were employed by Jet 
Lite (I) Ltd. on the terms and conditions and on an understanding as contained in appointment letter issued to them. 
Finally, it is denied that the claimants are entitled to any absorption with Jet Airways (I) Ltd, or Jet Lite (I) Ltd. with 
continuity of service with same benefits, as alleged. 

7. Vide order No.Z-22019/6/2007 dated 30.03.2010, the above case was transferred by the appropriate 
Government to this Tribunal for adjudication. 

8. Against this factual background, my learned predecessor vide order dated 15.07.2011, on the basis of the 
pleadings of the parties, framed the following issues: 

(i) Whether transfer of the claimants to M/s Sahara India Commercial Corporation Ltd. when 
management of M/s Sahara Airlines Ltd. was taken over by M/s Jet Airways Ltd., is unjust and 
uncalled for? 
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(ii) Whether the claimants have accepted their transfer orders, alongwith ex-gratia incentive? If yes, its 
effects? 

(iii) Whether ambiguity in the reference order, as to the names of respective managements, can be 
rectified by this Tribunal, on the basis of facts pleaded by the parties? 

(iv) As in terms of reference 

(v) Relief 

9. Claimants, in order to prove their case against the management, examined Shri Rakesh Kumar Rana, Shri 
Rajesh Kumar Rana as WW1 and WW2, whose affidavits are ExWWl/A and Ex.WW2/A and they relied on 
documents ExWWl/1 to 25 and Ex.WW2/l to ExWW2/43 respectively. Evidence of Shri Rajesh Kumar Rana was 
recorded on 07.04.2014 and since no other witness of the claimant was present despite grant of various opportunities, 
evidence of the claimants was closed by the order of the court on the said date. Thereafter, case was listed for evidence 
of the management. M/s Jet Airways (India) Ltd. filed affidavit of Shri Bharat Bhushan Yadav, Manager:HR, which 
was later on substituted with the affidavit of Ms. Deepa Singh, Manager:HR as Shri Yadav , the earlier witness had 
resigned from the company. 

10. Thereafter, the case was listed for examination of the witness of M/s Jet Airways (India) Ltd. on as many as 10 
occasions, but neither the claimants nor any authorized representative on their behalf put in their appearance, so as to 
cross examine the management witness. This is clearly indicative of the fact that the claimants are no more interested in 
adjudication of the case on merits. Hence, this Tribunal is left with no other alternative but to pass a ‘No dispute/no 
claim’ award. However, it is made clear that there is no adjudication of the case on merits, as such, claimant is still at 
liberty to agitate his cause in accordance with law. An award is accordingly passed. Let this award be sent to the 
appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for publication. 

Dated : June 5, 2017 

A. C. DOGRA, Presiding Officer 

M fWt, 19 lent 2017 

W. 3 R. 1745.—-faoTK SlfsjfWT, 1947 (1947 °5T 14) =F>t *TRI 17 3T33P74 3P3TR ^ ^ 

^7 ^ TRPET4 ^ 31^5 Pl^+T 3Tl7 <*4 <*kY ^ 3 shnfTT 3 ^#4 3T34T17 afeflpRF 

3lf*RRUT/?m -4. 1, ^ W (3K4 3T. 91/2014) ^ wfcrd wl t, TRSRTC ^ 19.07.2017 ^ 

RTRLfSlT SJTI 


[3T. ^-12011/01/2014-341^3417 (^t-II)] 
3fsr ^417, ^334 3TfW3( 


New Delhi, the 19th July, 2017 

S.O. 1745.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 91/2014) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 1, Dhanbad as shown in the Annexure, in the Industrial Dispute between the management of Bank of 
Baroda and their workmen, received by the Central Government on 19.07.2017. 

[No. L-12011/01/2014-IR (B-II)] 
RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.l, DHANBAD 

In the matter of reference U/S 10(1) (d) (2A) of I.D. Act, 1947 
Reference No. 91/2014 

Employer in relation to the management of Bank of Baroda 
AND 

Their workman 


Present: Shri R.K. Saran, Presiding Officer 
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Appearances : 

For the Employers : Shri Govind Kumar, Sr. Manager Legal 

For the workman : Shri B. Prasad, Representative 

State : Bihar Industry : Banking 

Dated : 15/06/2017 

AWARD 

By order No. L-12011/01/2014-IR (B-II) dated 06/03/2014, the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section (2A) of section 10 of the 
Industrial Disputes Act, 1947 referr4ed the following dispute for adjudication to this Tribunal: 

SCHEDULE 

“Whether the workman Sri Subodh Kumar who worked as part time canteen boy on 1/3 rd wages 
for more than 24 years in the Manpur Branch of Bank of Baroda is entitled to be reinstated and 
regularised as full time Subordinate Staff ? what relief he is entitled for?” 

2. The case is received from the Ministry of Labour on 18.03.2014 by CGIT No.2, Dhanbad. After receipt of 
reference, both Parties are noticed. The workman files their written statement on 02.05.2014 before the CGIT No.2, 
Dhanbad. But thereafter as per letter No.L-12011/01/2014 IR (B-II) dated 27.08.2014, the Ministry of Labour 
transferred the case from CGIT No.2 Dhanbad and received in this Tribunal on 11.11.2014 and registered as Ref. 
No.91/20014. Thereafter the management files their written statement-cum-rejoinder on 28.01.2015. No witness 
examined from either side. But document of workman is marked as W-l to W—15 and one document of management is 
aslo marked as M-l series. 

3. The case of the workman is that Sri Subodh Kumar S/O Ashok Kumar Dasai has been orally appointed by the 
management of Bank of Baroda to discharge the duties of Part time canteen boy on l/3 rd wages of a full time 
subordinate Staff w.e.f. 02.05.1981.After appointment the workman had been doing the job of Part time canteen boy 
full time subordinate staff. He was also being paid bonus. He discharged his duties from 10 AM to 5.30 PM as canteen 
boy, the status of the workman was that of a temporary workmen and was required to be confinned in the service of the 
Bank as per the provision of Sastry Award. 

4. It is further submitted by the workman that the workman was being paid his wages through debit Voucher of the 
Bank and the payment was made on monthly basis, and whenever there was increase in Dearness Allowance, the same 
was extended to the workman. But wile working with the management, the manager of the Bank of Baroda Manpur 
Branch informed the workman in the evening of 7 th Sept. 2005 that his service stood terminated. As usual when the 
workman went to performed his duties on 08.09.2005 the following day, he was stopped from work without given any 
notice, notice pay nor any retrenchment compensation before his termination. He was worked with the bank for over 24 
years continued and he was worked more than 240 dayas in a year as per provision of 25 (B) of the I.D Act. 

5. After termination, the workman has approached the Hon’ble High Court, Patna bearing No. CWJC 14619 of 
2005. The Hon’ble High Court, Patna passed the order dated 12.12.2012 with advised to consider the case of workman. 

6. It is further submitted by the workman that after termination of service of the workman, a number of part time 
workmen of subordinate cadre were upgraded and regularised as full time subordinate staff but this workman petition 
for reinstatement and regularisation was rejected. Hence dispute arose. 

7. On the other hand the case of the Opp. Party is that Mr Subodh Kumar was engaged intermittently on casual 
basis as part time canteen boy on daily wages for passing contingencies at Manpur Branch for odd jobs like providing 
water, tea etc. In the Branch he was engaged intermittently on casual basis by Branch Head without any authority and 
without following the rules of engagement of temporary employees including calling for sponsorship from employment 
exchange , hence his engagement was illegal. 

8. It is further submitted by the management that the Manpur Branch only engaged him for passing contingencies 
of work intermittently on day to day basis . His engagement started in the morning and ended with the completion of 
the work for which he was engaged. He was never appointed in the bank by the competenet authority as per the 
prescribed procedure. Since there was no appointment, hence there was no question of termination of his service and 
subsequent reinstatement in the bank. 

9. After receipt of the reference both parties are noticed , and they filed their respective written statement, counter 
and rejoinder. Both parties also filed their respective documents. Even though workmen called for certain documents 
from the management, same has not filed by the bank. 
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10. The short point to be decided as to whether the workman is to be regularised in the bank as a massenger or not. 
It is the case of the workman that he rendered services to the bank for 24 years , while the bank in need but 
subsequently the bank without regularising him, disallowed him to work. 

11. The Bank management in the written statement has admitted that they took the services of the workman initially 
and that is intermittently but not regularly. Against the action of the management, the workman approached the 
Hon’ble High Court and the High Court directed the Bank management to consider the case of the workman but the 
management refused the claim of workman . The management submitted that the claim of the workman is barred here, 
which is a wrong notion. Since the management did not produce the documents as called for by the workman, 
suppression of the truth, the workman’s case appears to be true. 

12. Therefore the management is directed to regularise the workman within one month in the post of messenger 
after the publication of award in the official gazettee. If the appointment of the workman is not made after 3 l sl days of 
publication of gazettee, the management is to pay the workman full salary of a massenger. 

This is my award. 

R. K. SARAN, Presiding Officer 


^ 19 lent 2017 

W.3TT. 1746 .— sNAfw flRR 1947 (1947 14) «TTT 17 ^ 3TpTRT ^ cfcjfa 71WR ifeeT 

3fnr ff^TT ^ ^ 3TtT <*4=bl<f ^ tN, SFppj 3 sffeftpFK fsRR $ ^#4 7E7RK 

afteftfirev srfsicFwsm rrivr a l, ^ w (tr4 tt. 77/2014) ^ irtra wt t, Rt rrrc ^fr 19.07. 

2017 ^ RTR fan S1TI 

pT. leT-12012/41/2014-31^3TR (Rt-II)] 

Tfo afff^rsFTRt 


New Delhi, the 19th July, 2017 

S.O. 1746.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 77/2014) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 1, Dhanbad as shown in the Annexure, in the Industrial Dispute between the management of Central 
Bank of India and their workmen, received by the Central Government on 19.07.2017. 

[No. L-12012/41/2014-IR (B-II)] 
RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.l, DHANBAD 

In the matter of reference U/S 10(1) (d) (2A) of I.D. Act, 1947 
Reference No. 77/2014 

Employer in relation to the management of Central Bank of India 

AND 

Their workman 

Present: Shri R.K. Saran, Presiding Officer 

Appearances : 

For the Employers : Shri D.K.Verma, Advocate 

For the workman : Shri D. Mukherjee, Advocate 

State : Bihar 


Dated : 22/06/2017 


Industry : Banking 
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AWARD 

By order No. L-12012/41/2014-IR (B-II) dated 31/07/2014, the central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of sub -section (1) and sub-section (2A) of section 10 of the 
Industrial Disputes Act, 1947 referr4ed the following dispute for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of the management of Central Bank of India in terminating the service of the 
workman Sri Kanhaiya Yadav is justified on the basis of denying Natural justice? What relief he is 
entitled for?” 

2. The case is received from the Ministry of Labour on 14.08.2014. After receipt of reference, both Parties are 
noticed, The workman files their written statement on 03/11/2014. The management files their written statement-cum- 
rejoinder on 06.02.2015. One witness from each side examined on preliminary point regarding fairness of enquiry and 
documents of management are marked as M-l to M-14. 

3. The domestic enquiry held by the management fair and proper by order dated 22.09.2015 and order has been not 
challenged by the workman, now it is final. 

4. The case of the workman is that, he was appointed as permanent peon on 11.05.1981. He was promoted to the 
post of clerk on 14.04.1984 due to efficiency and sincerity and he was also promoted as head cashier on 26.08.2002 
thereafter he was posted in Siswan Branch as Special Assistant w.e.f. 10.10.2014 but on 20.02.2012 a false and 
frivolous charge sheet issued alongwith supplementary memo on 11.06.2012. 

5. It is further submitted by the workman that the allegation levelled in the chargesheet was not proved in the 
departmental enquiry through legal evidence. All witness were neither examined in his presence nor he was given full 
opportunity to cross -examine the witness. He was also not given full opportunity to adduce his defence witness. The 
finding of the enquiry Officer is perverse and not based on evidence on record. On the basis of illegal and perverse 
finding of the enquiry officer the management dismissed the concerned workman from service during the pendency of 
conciliation proceeding. 

6. The workman also submits that the alleged documents neither prepared by him nor the same bears his signature 
so, he requested the management to verify through hand writing expert as it will go against the management, it was not 
done,and he vehemently protested against the illegal dismissal but without any effect, hence dispute arose. 

7. On the other hand the case of the management is that the concerned workman has committed act of gross 
misconduct under clause 5 (j) hence disciplinary action was taken. 

8. The allegation levelled against him in the aforesaid charge sheet during his tenure as Special Assistant from 
14.10.2008 to 16.02.2012 at Siswan Branch, he was involved in reckless financing . The workman concerned in 
connivance with borroweres cheated the Bank by interviewing the brorrowers and prepared the memorandum for 
sanction of CKCC loan accounts with their documentation on the basis of which CKCC accounts were sanctioned and 
later on most of the accounts found fake. The workman concerned has signed on blank assessment form . The workman 
submitted pre-inspection report in some of the accounts in which borrower found fake. Even loan applications which 
were processed by the workman concerned were not fully filled up and photograph were either not taken or not attested 
which is against the norms of financing. 

9. The enquiry Officer has conducted domestic enquiry in presence of workman concerned as well as his defence 
representative, the management withnesses were examined and cross examined . The workman concerned also 
examined his defence witnesses. 

10. The enquiry officer submitted his report holding theirin that the allegations levelled against him is proved and 
held him guilty of six charges out of the eight charges contained in the chargesheet. 

11. The disciplinary Authority examined the enquiry proceeding and enquiry report and concurred with the findings 
of Enquiry officer and thereafter issued second show cause notice to the workman concerned and supplied the copy of 
enquiry report with opportunity to the workman to submit his representation. 

12. The Disciplinary Authority issued propsed punishment order to the workman concerned with an opportunity to 
hear him on the point of proposed punishment. Therafther the Displinary Authority passed the final order and awarded 
the punishment of dismissal from the service of the Bank. 

13. After the reference is received, both parties are noticed and they filed their respective written statement, counter, 
rejoinder and document. The workman in the present case was a clerk of the bank and he alongwith two to three 
managers for sanctioning loan illegally in connection with this alleged fraud. The dismissal was done on the basis of 
departmental enquiry. The enquiry held fair and proper in this case. 
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14. While hearing the case, the workman filed a judgment of High Court, where one of the officer of the 
management involved in the said alleged fraud, one manager was not found guilty and was ordered to be reinstated, and 
also reinstated as reported. The judgment of High Court has been filed in this case. If that be so the workman be 
reinstated in his post immediately within one month from the date of publication of this award in the official gazettee 
on parity as otherwise the management to pay the back wages to the workman from the 31 st day of the publication of 
the award in the gazettee. 

This is my award. 

R. K. SARAN, Presiding Officer 

^ fWt, 19 2017 

cFT.OT. 1747.—afteffPrsb- SlfsrfWT, 1947 (1947 ^7T 14) 17 ^ 3TJRI0T 3 ^#4 TR47R 

^ 7T375 fpfacFf 3TR -3^ <*4 <*kY ^ #3, SFpPJ 4' f®f4K 4 TR47R 3Mf447 

srfsRTWSR ^4IWR, ^7R37 ^ W (7l44 4. 16/2010) WfW Wt t ^ 19.07.2017 ^4 W7T 

f3TT «TTI 


[4. R)7T-12012/90/2009-331^3TR (4t-II)] 
44 ^TRK, 4^ 3lfwt 


New Delhi, the 19th July, 2017 

S.O. 1747. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 16/2010) of the Central Government Industrial Tribunal-cum- 
Labour Court, Kanpur (U.P.) as shown in the Annexure in the Industrial Dispute between the management of Canara 
Bank and their workmen, received by the Central Government on 19.07.2017. 

[No. L-12012/90/2009-IR (B-II)] 
RAVI KUMAR, Desk Officer 


ANNEXURE 

BEFORE SRI SHUBHENDRA KUMAR, HJS, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOR COURT, KANPUR 

Industrial Dispute No. 16 of 2010 

Between- 

Bhuri Singh son of Ramji Lai, 

Bank Compund, Saket Coclony, 

Hathras U.P. 

And 

The Deputy General Manager, 

Canara Bank Circle, 

Office, 

71 Nehru Nagar, 

Agra. 

AWARD 

1. Central Government, Mol & Employment, New Delhi vide notification no. L- 12012/90/209-IR (B-II) dated 
02.02.2010, has referred the following dispute for adjudication to this Tribunal. 

2. Whether the action of the management of Canara Bank, Lucknow now at Agra Circle Agra in imposing 
punishment of compulsory retirement from the bank service vide order dated 11.10.2004 of the competent authority on 
Sri Bhuri Singh son of Ramji Lai is just & proper? What relief the concerned applicant is entitled to? 

3. It is common ground that the worker was employed as sub staff in Canara bank and was posted at the bank’s 
kailora branch in district Hathras. While working as such he was served with a charge sheet no. LC/DAC/W-03/2004 
dated 23.01.2004 and consequent upon issuance of charge sheet an enquiry was got instituted against the applicant and 
Sri Bijendra Pal Singh was appointed as Enquiry Officer to conduct the enquiry. The enquiry was commenced on 
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18.03.04 and was concluded on 25.04.04 by the enquiry officer who submitted his findings dated 26.07.2004 to the 
Deputy General Manager, Lucknow, and the said Dy. General Manager, Lucknow vide his letter No. 
LC/DAC/703/2004 dated 05.08.04 forwarded a copy of the enquiry finding to the worker directing him to make his 
submission if any over the findings enquiry officer. The worker made his submission to the Dy.General Manager 
against the finding of the enquiry officer vide his letter dated 28.08.04, therefore the competent authority issued a 
show-cause notice to the worker vide notice dated 02.09.08 proposing the punishment of compulsory retirement and to 
this effect he also granted personal hearing to the applicant which took place on 08.10.04,therefore, disciplinary 
authority inflicted the punishment of compulsory retirement upon the worker which was communicated vide order 
dated 11.10.04.Although in the said letter it was stated that the copy of original punishment order is enclosed but the 
same was not enclosed with the said letter. Thereafter the worker preferred an appeal dated 27.11.2004 to the General 
Manager which was rejected by the said authority vide letter dated 17.06.05. 

4. In the facts and circumstances of the case it was alleged by the worker that though in the letter of the 
disciplinary authority it was mentioned that original copy of punishment order is enclosed but no such order was 
enclosed with order dated 11.10.04 of the disciplinary authority and being so the punishment order is illegal and 
unjustified. The worker has also challenged the order sheet on the ground that the alleged incident appears to have 
happened on 29.04.03 and 10.05.03 but charge sheet has been issued on 23.01.04 which proves that the charge are false 
and baseless and have been framed with a biased mind to victimize the worker. Therefore, the punishment inflicted 
upon him deserve to be set aside. The worker has further stated in connected with the alleged incident that an 
investigation was not made by deputing Sri A K Singh who in his report has stated that he visited Kailora Branch on 
10.05.03 to investigate into the alleged incident but he submitted his report as late as on 04.11.03 that is after six 
months which again proves that the charge are false and have been fabricated and worker has been victimized . There is 
no evidence relating the incident of 29.04.03. A joint statement was submitted be the staff members of the branch but 
none has been examined by the enquiry officer to corroborate the alleged incident as such the same has no evidentiary 
value therefore it cannot be said that the charges stands proved against the worker. 

5. In the basis of above allegation it has been prayed by the worker that the punishment order passed against him 
being illegal should be set aside and he be reinstated in the service with full back wages, continuity of service and with 
all consequential benefits attached with the post. 

6. Management has filled written statement refuting the claim of the worker and stated the entire incident which 
took place on 29.04.2003 in the branch and on 10.05.03 took place in the cabin of the branch manager as narrated in the 
charge sheet. It is also stated that the management witnesses were examined and the same have properly been cross- 
examined by the defence representative . The worker did not produce himself In the inquiry as witness to controvert the 
allegations of the charges. The enquiry officer gave full and proper opportunity to the worker for his defence and after 
concluding the inquiry prepared inquiry report and submitted the same to the disciplinary authority who on receipt of 
the same forwarded a copy to the worker with direction to submit his submission against the inquiry findings and the 
worker submitted his submissions to the disciplinary authority which was duly considered by the disciplinary authority. 
Thereafter the disciplinary authority issued a show cause notice to the worker proposing the punishment of compulsory 
retirement and after considering the reply and after providing him an opportunity of person hearing confirmed the 
proposed punishment upon the worker. Appeal against the same was also considered and rejected by the appellate 
authority. All the relevant dates have been mentioned in the facts stated by the worker as above. 

7. Rejoinder statement has also been filed by the worker but nothing new has been pleaded therein. 

8. Management vide list of document dated 11.05.11 has filed the entire documents relating to the present inquiry 
which have properly been considered by the tribunal while recording its finding on the fairness of the inquiry which 
was held to be just and fair by order dated 05.01.16. 

9. From the charge sheet issued to the worker it appears that he was charged for using un-parliamentary words to 
the manager on 29.04.2003 and left the branch at 4.20 p.m. without pennission and the manager marked it in the 
attendance register and this marking was un- authorizedly struck by the worker. Again on 10.05.03 worker has entered 
in the cabin of manager Sri K.N. Shanshi and suddenly snatched the register from and threw it in the comer of 
manager’s cabin and shouted on him as to why Daftari allowance has not been paid to him.Thereafter he used abusive 
language in the presence of severalcustomers of the branch and left the branch at 1.30 p.m without permission. 

10. From perusal of record it appears that the worker remained absent in attending the proceedings of the case since 
13.10.10 and as he did not attend the proceedings of this case for the several years preliminary issue regarding fairness 
of inquiry was framed by the tribunal on 5.5.15 and the said issue was decided by the tribunal vide order 05.01.16 after 
hearing arguments of management representative and it was held that the domestic inquiry conducted by the 
management was just and fair and in accordance with the principles of natural justice . 





[*TPT II-IsP^ 3(ii) ] 


Wd ^7T WT? : 29, 2017/ffUUT 7, 1939 


4331 


11. Thereafter final arguments on merit of the case were heard in which learned representative for the management 
advanced his agreement but none appeared on the date of final arguments from the side of the worker therefore, it could 
not be heard. 

12. Now the tribunal in the facts and circumstances of the cases has to examine the findings of the enquiry officer as 
to whether the enquiry officer has recorded his findings after properly appreciating the evidence oral as well 
documentary adduced before him by the parties during the course of domestic inquiry and as to whether on the basis of 
the same the enquiry officer has been able to prove the charges against the worker levelled by the bank . 

13. In the enquiry proceedings management has examined 4 witnesses M.W.l. K.R Verma, M.W.2. A.K. Singh, 
M.W.3 K.L. Shanshi and M.W.4 D.K. Jain. Defence representative for the worker has cross examined firstthree 
witnesses and did not cross examined M.W.4. Sri D K Jain. 

14. Worker has not adduced any oral evidence in inquiry nor examined himself before the enquiry officer. 

15. It also appears from the statement of the management witnessesrecorded in the inquiry before the enquiry officer 
that all of them withone voice had supported the charges leveled against the worker and worker was not able to 
controvert them and did not adduce any evidence in his defence nor examined himself before the enquiry officer. 

16. Therefore, considering the facts and circumstances of the case tribunal is of the opinion that the enquiry officer 
has adopted a fair and properprocedure in holding inquiry and he gave full opportunity to the worker to adduce his 
evidence but for the reasons best known to the worker he did not avail the opportunity given to him by the enquiry 
officer and didnot produced him to adduce any evidence in support of his defines. 

17. By perusing the enquiry findings it also reveals that the enquiry officerafter properly appreciating the evidence 
of the management has rightly concluded that the charge stands proved against the worker. It makes no difference if the 
signatory of the complaints were not examined as they according to the opinion of the tribunal under the facts and 
circumstances of the case were not relevant witnesses as the incident which is alleged to have been committed by the 
worker was directlyrelated with the branch manager, therefore, it cannot be said that the enquiry findings suffers from 
infirmities as pleaded by the worker in his statement of claim. 

18. It is also pertinent to mention here that all the management witnesses were properly cross-examined by the 
defence representative but fromthe evidence available on the domestic inquiry file tribunal is unable to conclude that 
the defence representative was able to show that theevidence of these witnesses is not reliable and as such cannot be 
accepted. As the tribunal is of the opinion that the enquiry officer after giving his anxious consideration to the facts and 
circumstances of the case as also to the material on record as also evidence available has rightly concluded that the 
charges levelled against the worker standsfully proved and as such it cannot be said that the findings of the 
enquiryofficer suffers from infirmity or is against the principles of natural justice. 

19. Held that the finding of the enquiry officer is just and fair and need notbe interfered at the hands of the tribunal. 

20. Next it will be examined whether punishment imposed upon the workerby the disciplinary on the proved 
misconduct is just and fair. From the records of the case it is quite evident that the disciplinary authority afterreceipt of 
the enquiry report provided a copy of the same to the workerand the same was also replied by him which but the 
disciplinaryauthority not concurring with the reply of the worker had imposed the punishment of compulsory 
retirement of the worker by order 11.10.04 and the appeal against the same also rejected by the appellateauthority. 

21. It also appears to the tribunal that considering the seriousness of the misconduct committed by the worker and 
which was found fully established against him, the disciplinary authority after taking a lenientview of the matter has 
simply inflicted punishment of compulsorily retirement upon the worker which under no circumstances can be said to 
be stigmatic and needs no interference under section 11-A of industrial disputes Act, 1947. 

22. Having concluded that the charges stands proved against the workerwhich of serious nature by the enquiry 
officer and also that the disciplinary authority had also taken a lenient view in awarding punishment , the tribunal 
confirms the findings and punishment awardedto the worker by the management. As a result of the same worker is not 
entitled for any relief as claimed by him and it is held that action of the management of Canara bank in imposing 
punishment of compulsory retirement upon Sri Bhuri Singh vide order dated 11.10.04 is just and fair. 

23. Reference is answered accordingly against the worker. 

SHUBHENDRA KUMAR, Presiding Officer 

M 20 2017 

W.3U. 1748.— 1947 ( 1947 14) «TRT 17 ^ 71WC ^ 
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RT 5W STraFRTtcT ^ W (wf 7Ea4T 85/2000) ^ Wf?RT W) t, ^ 20.07.2017 RRT 

f3IT «TTI 

[TT. T[cr-41011/9/2000-3TT^3TR (^t-I)] 
^t. ttt. fspe, yFj'TTTi arTwri' 


New Delhi, the 20th July, 2017 

S.O. 1748. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 85/2000) of the Central Government Industrial Tribunal-cum- 
Labour Court, Asansol as shown in the Annexure, in the industrial dispute between the management of Eastern 
Railway and their workmen, received by the Central Government on 20.07.2017. 

[No. L-41011/9/2000-IR (B-I)] 
B. S. BISHT, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, ASANSOL 


PARTIES: 


REPRESENTATIVES: 

For the management 
For the union (Workman) 
Industry : Railway 


PRESENT : Sri Pramod Kumar Mishra, Presiding Officer 

REFERENCE NO. 85 OF 2000 

The management of Railway Administration (Divisional Railway Manager, 
Eastern Railway, Asansol Division, Asansol) 

Vs. 

Sri Debu Dom and 7 Others 


Sri S. K. Paul, Chief Office Superintendent 
Sri Sayantan Mukherjee, Learned Advocate 

Dated: 16.05.2017 


State : West Bengal 


AWARD 

In exercise of powers conferred by clause (d) of Sub-section(l) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947(14 of 1947), Govt, of India through the Ministry of Labour vide its letter 
NO. L-4101 l/9/2000-IR(B-I) dated 29/08/2000 has been pleased to refer the following dispute for adjudication by 
this Tribunal. 


SCHEDULE 

“Whether the action of the management of Railway Administration (herein Divisional Railway Manager, 
Eastern Railway, Asansol Division, Asansol) in denying absorption/regularization the services of Sri Debu 
Dom and 7 others from the date of their deployment by the G.R.P. as reflected in the individual Identity Card 
issued by them is legal, valid and justified? If not, what relief Sri Debu Dom and 7 others are entitiled to?” 

1. Having received the Order NO. L-41011/9/2000 - IR(B-I) dated 29/08/2000 of the above said reference from 
the Govt, of India, Ministry of Labour, New Delhi for adjudication of the dispute, a reference case No. 85 of 2000 was 
registered on 11.09.2000/31.10.2001 and accordingly an order to that effect was passed to issue notices through the 
registered post to the parties concerned directing them to appear in the court on the date fixed and to file their written 
statements along with the relevant documents and a list of witnesses in support of their claims. In pursuance of the said 
order notices by the registered post were sent to the parties concerned. 

2. Case called out. Both parties are absent. 

3. On perusal of the case record it is found that the case was fixed for filing evidence of the workman on 
02.03.2016. Thereafter 6 dates were granted to the workman but to no effect. The workman’s Advocate, Learned 
Sayantan Mukherjee endorsed on the order sheet on 07.03.2017 that he will not pray for any next date. But today he 
remained absent. This is a case of 17 years old and the workman unnecessary taking dates without any fruitful result. I 
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think the workmen are now not at all interested to proceed with the case further. I find no reason to keep this old record 
pending without any fruitful result. 

4. As such the case is closed and accordingly a ‘No Dispute Award’ is hereby passed. 

ORDER 

Let an “Award" be and same is passed as no dispute existing. Send the copies of the order to the Govt, of India, 
Ministry of Labour, New Delhi, for information and needful. The reference is accordingly disposed of. 

PRAMOD KUMAR MISHRA, Presiding Officer 

M fWt, 20 2017 

W.3TT. 1 749.— sfteflpT^' felU atfirffe, 1947 ( 1947 °FT 14) ^IRT 17 4) 3PJRIU 3 TlWt fee 

4tt 4 4- fefe 4 feu Moi+T fe efe fefe' 4 44r, spjfe 4 faffe feflffe feu 4 4fer wfr arfefe 
3Tfe7Trr fe uiw, 4 4ure (fe4 fen 20 / 2013 ) 4f ufefe wl t, 4t 4fer tturtc 4r 20 . 07.2017 
4l W f3TT «TTI 

[4. TTeT-41011/107/2012-fe3TR (41-1)] 
41. T7R. fe, SFJUFT 3Tfel4 


New Delhi, the 20th July, 2017 

S.O. 1749. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 20/2013) of the Central Government Industrial Tribunal-cum- 
Labour Court, Bhubaneswar as shown in the Annexure, in the industrial dispute between the management of East Coast 
Railway and their workmen, received by the Central Government on 20.07.2017. 

[No. L-41011/107/2012-IR (B-I)] 
B. S. BISHT, Section Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT BHUBANESWAR 


Present: 

Shri B. C. Rath, 

Presiding Officer, C.G.I.T.-cum-Labour 
Court, Bhubaneswar 

INDUSTRIAL DISPUTE CASE NO. 20/2013 
Date of Passing Award - 2 nd June, 2017 

Between : 

1. M/s. Aditya Associations, 

At. Kusumati, Po. Jatni, Dist. Khurda, 

2. Shri Dilip Kumar Jena, 

Plot No. 287/02, Nandan Vihar, KIIT, 

Bhubaneswar (Orissa) - 24. 

3. Shri Pralipta Kumar Mohanty, 

Plot No. 2933, At. Gouri Nagar, 

Lewis Road, Po. Old Town, Bhubaneswar-02. 

4. M/s. Steel & Structure, 

Block No. 302, Shree Jagannath Enclave, 

Near Dammana Chhak, Chandrasekharpur, 

Bhubaneswar (Orissa). 

5. The Sr. Divisional Engineer (Estate), 

E.Co. Rly, Khurda Road, Jatni ... I s1 Party-Managements 


(And) 




4334 


THE GAZETTE OF INDIA : JULY 29, 2017/SRAVANA 7, 1939 


[Part II— Sec. 3(ii)] 


The President, 

E.Co. Railway Thika Shramika Union, 

AITUC, 32-156, Unit-IX, Road No. 2, 

Bhubaneswar (Orissa) - 751 022 ... 2 nd Party-Union 

Appearances : 

None ... For the 1 st Party-Management 1 to 4 

Shri R.N. Mahapatra ... For the 1 st Party-Management No. 5 

None ... For the 2 nd Party-Union 

AWARD 

This award arises out of a reference with the schedule “Whether the action of the part of the old contractors 
namely Adiya Associates and Shri Dilip Kumar Jena working under the management of sr. DEN (Estate), E.Co. Rly, 
Khurda in not paying terminal benefits to 20 number of workmen (Shri Arati Nayak & 19 others) (list enclosed) and on 
the part of new contractors namely Shri Pralipta Ku. Mohanty and M/s. Steel structure (P) Ltd. Working under Sr. DEN 
(Estate) Khurda in not engaging the workmen in their ongoing works is legal and justified? If not, what relief the 
workmen are entitled to?” made by the Government of India, Ministry of Labour vide its letter No. L-41011/107/2012 
- IR(B-I), dated 20.2.2013 in exercising its jurisdiction under section 10 of the I.D. Act (herein-after referred to as the 
“Act”) in the event of a dispute arose between the East Coast Railway Thika Shramika Union and the contractors of 
East Coast Railway. 

2. Briefly stated, facts giving rise to the reference are that the Management No. 5 entered into an agreement and 
engaged Management No. 1 M/s. Aditya Associations under proprietorship of Shri Dilip Kumar Jena for maintenance 
of hospitality services in the officers rest house and subordinate rest house at Rail Vihar, Rail Kunj at 
Chandrasekharpur including cleaning of the entire building, approach road to the building, compound wall, internal and 
external items of the premises and providing round the clock utility service for taking care of the building. The 
disputant workman Shri Arati Nayak and others numbering 20 were engaged by the said Management No. 1 to execute 
the “contract work” awarded to the said Management in a tender process. The disputant workmen were working under 
the said contractor Shri Jena till December, 2011 where-after M/s. Steel & Structure Private Limited, Management No. 
4 was given the work order for such maintenance of “hospitality services” in a tender process. It is the claim of the 2 nd 
party-Union that the Contractor Dilip Kumar Jena being the head of the Management No. 4 had discontinued the 
services of the disputant workmen without compliance of notice pay and rehabilitation compensation and the new 
contractor M/s. Steel Structure (P) Limited has engaged his own labourers. It is the claim of the 2 nd party-Union that 
the disputant workmen were not paid any terminal benefits as per the I.D. Act and as such a dispute was raised before 
the labour machinery. A conciliation was initiated by the Asst. Labour Commissioner (Central), Bhubaneswar and the 
same having been failed the dispute has been referred to this Tribunal for its adjudication. According to the 2 nd party- 
Union the disputant shall be reinstated with all retrenchment benefits by the contractor Management No. 3 and the 
Management No. 5 shall give necessary direction in that regard. 

3. Being noticed the railway management No. 5 made its appearance and filed its written statement denying its 
liability, whereas other Managements were set exprte as they failed to make their appearance inspite of notices served 
on them. In its written statement the Management No. 5 has taken a stand that it had no role with the 
engagement/appointment of the disputant workmen by Management No. 1, M/s. Aditya Associates. The disputants are 
not its “workmen” as defined under section 2(s) of the I.D. Act and as such the reference is not maintainable against it. 
According to it the work of “hospitality service” was awarded to the Management No. 1 in the year 2011 in a tender 
process and the same work was given to Management No. 4 in the year 2012. Work orders were issued to those 
Managements on execution of agreements by them and as per the terms and conditions of the said agreement the 
Management and its contractors 1 to 4 are to take care of the maintenance of "hospitality service” as mentioned in 
supra and those Managements had engaged contract labourers for the purpose. As such, there is no relationship of 
“employer and employee” between it and the disputants and they are no way liable for removal of disputants in 
carrying out the work of cleaning and dusting. 

4. On the pleadings of the parties issues given below were settled for just and proper adjudication of the dispute. 

ISSUES 

1. Whether the action on the part of old contractors namely Aditya Associates and Shri Dilip Kumar Jena 
working under the management of Sr. DEN (Estate), E.Co. Rly, Khurda in not paying terminal benefits 
to 20 number of workmen Shri Arati Nayak & 19 others (list enclosed) and on the part of new contractors 
namely Shri Pralipta Ku. Mohanty and M/s. Steel Structure (P) Ltd., working under sr. DEN (Estate) 
Khurda in not engaging the workmen in their ongoing works is legal and justified 
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2. If not, what relief the workmen are entitled to? 

5. As the 2 nd Party-Union remained absent in the proceeding, the railway Management No. 5 was allowed to 
adduce its evidence. In support of its pleadings the Management has examined one of it officers as a witness and filed 
xerox copy of special condition contract (Part-II of Agent No. 02, dated 3.4.2012, copy of the payment of minimum 
wages by contractor Aditya Associates, copy of the payment of minimum wages by the contractor Pralipta Kumar 
Mohanty, copy of the Minimum wages paid by the contractor M/s. steel & Structure and copy of the payment of wages 
to the labourers engaged by the above three contractors which are marked as Ext.-A to E. 

FINDINGS 

6. The uncontroverted testimony of M.W.-l and the documents relied upon by the Management No. 5 go to 
indicate that the work of maintenance of the “hospitality service” in the rest house of officers and in the rest house of 
subordinate staff was allotted to Management No. 1 M/s. Aditya Associates and Management No. 4 M/s. Steel & 
Structure on different periods and agreements were executed accordingly between the railway Management and with 
the contractors for the purpose. The disputants are not found to have been engaged by the railway Management No. 5 
and there is nothing on the record to suggest or to hold that the disputants were ever engaged by the railway 
management directly or they were paid directly by the said Management to do the maintenance of “hospitality service”. 
Hence, the railway Management cannot be held responsible for lapses, if any, on the part of the contractors in refusing 
employment to the disputants. Further-more, it cannot be over-sighted that no evidence has been adduced on behalf of 
the disputants to establish that they had been ever engaged by the Contractor M/s. Aditya Associates and they worked 
under him for more than 240 days continuously and uninterruptedly in a twelve calendar months preceding to the 
alleged termination of service. Law is well settled that in order to declare the action of the Management illegal and 
unjustified in removing/terminating the service of workmen without providing him notice pay and retrenchment 
compensation, burden lies on the disputant workman to establish by clinching and credible evidence that he was 
employed by the Management and being employed he worked for him continuously and uninterruptedly for 240 days. 
The 2 nd Party-Union having failed to establish the above pre-condition this Tribunal has no alternative than to reject the 
claim of the disputants. 

7. The reference is answered accordingly. 

Dictated & Corrected by me. 

B. C. RATH, Presiding Officer 

M ffeft, 20 2017 

W.3IT. 1750 .—aMfe feu arfsjfeR, 1947 (1947 14) ^ SfKT 17 ^ 3PJwr ff fejfa 7TUFR W fet 

^ fefe feu fefeY 3TR fel <*4 <*kY ^ fe, 3igfe 3 ffe<e aMfe feu $ fefe ttufpc aMfe arfeTU 

ijcf sr u i, «eru ^ ferre (fe*f fesrr 16 / 2015 ) fe wffe fe t, ul fefe rurtc fe 20.07.2017 fe rut 

fair ssm 

[7f. 4101 1/32/2015—an^am: (fei)] 

fe RH. fe, apj'qpr 


New Delhi, the 20th July, 2017 

S.O. 1750. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 16/2015) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 1, Dhanbad as shown in the Annexure, in the industrial dispute between the management of 
Divisional Railway and their workmen, received by the Central Government on 20.07.2017. 

[No. L-41011/32/2015-IR (B-I)] 

B. S. BISHT, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.l, DHANBAD 

In the matter of reference U/S 10(1) (d) (2A) of I.D. Act, 1947 
Reference No. 16/2015 

Employers in relation to the management of Divisional Railway Sonepur Division 
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AND 

Their workman 


Present : Shri R.K. Saran, Presiding Officer 

Appearances : 

For the Employers : None 

For the workman : Shri D.K.Verma, Advocate 

Industry : Railway 

Dated : 19/06/2017 

AWARD 

By order no . L- 41011 /32/2015 /IR (B-I) dated 27/05/2015, the Central Government in the Ministry of Labour has in 
exercise of the power conferred by clause (d) of sub-section ( 1) and sub-section ( 2A) of section 10 of the Industrial 
Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of the management of Divisional Railway Manager, Sonepur Division in 
terminating the service of Shri Vidya Sagar Thakur & others is legal and justified? If not, what 
relief the workman is entitled?” 


ANNEXURE 


List of workmen 


S.No 

NAME 

FATHERS 

NAME 

ADDRESS 

DOB 

WORK 

PLACE 

1 

Mahender 

Moti 

Vill+Post: Radhepur, Ps- Bhagalpur 

31/12/57 

Thana Vihpur 
Pwi/ Rwi 

2 

Vakil 

Vikau 

Village : Raghopur,, Ps: Parvta , 

Dist- Bhagalpur 

15/06/54 

Thana Vihpur 
Pwi/ Rwi 

3 

Madho 

Harish 

Village : Raghopur, Ps: Parvta , 

Dist- Bhagalpur 

59 Years 

Thana Vihpur 
Pwi/ Rwi 

4 

Mahesh 

Bhim 

Village : Raghopur, Ps: Parvta , 

Dist- Bhagalpur 


Thana Vihpur 
Pwi/ Rwi 

5 

Vakil 

Maharaj 

Village : Raghopur, Ps: Parvta , 

Dist- Bhagalpur 

05/03/56 

Thana Vihpur 
Pwi/ Rwi 

6 

Adhik Lai 

Bajrangi 

Village : Raghopur, Ps: Parvta , 

Dist- Bhagalpur 

09/03/53 

Thana Vihpur 
Pwi/ Rwi 

7 

Vinod 

Jagamath 

Village : Raghopur, Ps: Parvta , 

Dist- Bhagalpur 

02/09/55 

Thana Vihpur 
Pwi/ Rwi 

8 

Arjun 

Jageshwar 

Village : Raghopur, Ps: Parvta , 

Dist- Bhagalpur 

Nil 

Thana Vihpur 
Pwi/ Rwi 

9 

Vindesvari 

Bhurya 

Village : Raghopur, Ps: Parvta , 

Dist- Bhagalpur 

01/08/60 

Thana Vihpur 
Pwi/ Rwi 

10 

Bhola 

Boudhi 

Village : Raghopur, Ps: Parvta , 

Dist- Bhagalpur 

Nil 

Thana Vihpur 
Pwi/ Rwi 

11 

Mahender 

Bhim 

Village : Raghopur, Ps: Parvta , 

Dist- Bhagalpur 

05/03/52 

Thana Vihpur 
Pwi/ Rwi 

12 

Balaram 

Choudhry 

Village : Raghopur, Ps: Parvta , 

Dist- Bhagalpur 

27/01/56 

Thana Vihpur 
Pwi/ Rwi 

13 

Manoj 

Bachchi 

Village : Raghopur, Ps: Parvta , 

Dist- Bhagalpur 

Nil 

Thana Vihpur 
Pwi/ Rwi 
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14 

Suresh 

Bhim 

Village : Raghopur, Ps: Parvta , 

Dist- Bhagalpur 

Nil 

Thana Vihpur 
Pwi/ Rwi 

15 

Niranjan 

Shashi Bhushan 

Village : Raghopur, Ps: Parvta , 

Dist- Bhagalpur 

Nil 

Thana Vihpur 
Pwi/ Rwi 

16 

Ramcharan 

Rajak 

Bhumi Rajak 

Village- Alalpur, Post- Raghopur,, 

Ps- Paravta, Dist- Bhagalpur 

05/04/52 

Thana Vihpur 
Pwi/ Rwi 

17 

Mohan 

Raghu 

Village-Bhatra, Post- Raghopur,, 

Ps- Parvta , Dist- Bhagalpur 

10/05/58 

Thana Vihpur 
Pwi/ Rwi 

18 

Suresh Mandal 

Gujay Mandal 

Village-Bhatra, Post- Raghopur,, 

Ps- Parvta , Dist- Bhagalpur 

05/06/58 

Thana Vihpur 
Pwi/ Rw 

19 

Jadu Mandal 

Janki Mandal 

Village-Bhatra, Post- Raghopur,, 

Ps- Parvta , Dist- Bhagalpur 

05/02/56 

Thana Vihpur 
Pwi/ Rw 

20 

Kanika 

Janki 

Village-Bhatra, Post- Raghopur,, 

Ps- Parvta , Dist- Bhagalpur 

Nil 

Thana Vihpur 
Pwi/ Rw 

21 

Dhaneshwar 

Bhim 

Village-Bhatra, Post- Raghopur,, 

Ps- Parvta , Dist- Bhagalpur 

Nil 

Thana Vihpur 
Pwi/ Rw 

22 

Rohin 

Bhim 

Village-Bhatra, Post- Raghopur,, 

Ps- Parvta , Dist- Bhagalpur 

12/06/58 

Thana Vihpur 
Pwi/ Rw 

23 

Nageshwar 

Sukhay 

Vill.- Faradpur,P.O- Raghopur„Ps- 
Parvta,Dist- Bhagalpur 

Nil 

Thana Vihpur 
Pwi/ Rwi 

24 

Kailash Shah 

Kanika Shah 

Village-Jal Mandal Toal, Post- Sah 
Parbatta Ps- Islampur, Dist- 
Bhagalpur 

Nil 

Pwi/ Rwi 

25 

Dayanand 

Dasu 

Village-Jal Mandal Toal, Post- Sah 
Parbatta Ps- Islampur, Dist- 
Bhagalpur 

Nil 

Pwi/ Rwi 

26 

Naresh 

Ajavlal 

Village-Jal Mandal Toal, Post- Sah 
Parbatta Ps- Islampur, Dist- 
Bhagalpur 

Nil 

Thana Vihpur 
Pwi/ Rwi 

27 

Ram Khelawan 

Premi 

Village- Lodipur, Post- Athgama, 

Ps- Kharil, Dist- Bhagalpur 

Nil 

Pwi/ Rwi 

28 

Rampati Das 

Jagrup Das 

Village- Kherpur, Post- Athgama 

Ps- Kharil, Dist- Bhagalpur 

Nil 

Pwi/ Rwi 

29 

Chaddu Mandal 

Dukhkhu Mandal 

Village+Post- Khairpur , Ps- Kharik 
, Dist- Bhagalpur 

28/07/59 

Pwi/ Rwi 

30 

Ramotat Bhagat 

Bideshi Bhagat 

Nil 

Nil 

Nil 

31 

Sitaram Bhagat 

Bideshi Bhagat 

Nil 

Nil 

Nil 

32 

Ganesh Mandal 

Bharat Mandal 

Village- Aashmanpur, Post- 
Lateepur, Dist- Bhagalpur 

Nil 

Pwi/ Rwi 

33 

Rajendra Thakur 

Dhanik Thakur 

Village+ Post- Lateepur , Post- 
Lateepur, Dist- Bhagalpur 

02/07/47 

Pwi/ Rwi 

34 

Brahmdev Singh 

Hajari Singh 

Village+Post- Lateepur, Dist- 
Bhagalpur 

01/04/54 

Pwi/Rwi 

35 

Naresh 

Ashfl 

Village+Post- Lateepur, Dist- 
Bhagalpur 

11/07/52 

Pwi/Rwi 

36 

Suresh 

Sitaram 

Village+Post- Lateepur, Dist- 
Bhagalpur 

20/05/53 

Pwi/Rwi 

37 

Vakil 

Suresh 

Village+Post- Lateepur, Dist- 
Bhagalpur 

05/0759 

Pwi/Rwi 

38 

Vinay Rajak 

Bhikho Rajak 

Village+Post- Lateepur, Dist- 
Bhagalpur 

Nil 

Pwi/Rwi 
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39 

Sisavi Yadav 

Sanichar Yadav 

Village+Post- Lateepur, Dist- 
Bhagalpur 

Nil 

Pwi/Rwi 

40 

Moti Yadav 

Rameshwar 

Yadav 

Village+Post- Lateepur, Dist- 
Bhagalpur 

Nil 

Pwi/Rwi 

41 

Yogendar 

Mandal 

Rameshwar 

Mandal 

Village+Post- Lateepur, Dist- 
Bhagalpur 

Nil 

Pwi/Rwi 

42 

Fagu Yadav 

Keshori Yadav 

Village+Post- Lateepur, Dist- 
Bhagalpur 

Nil 

Pwi/Rwi 

43 

Jakir 

Feku 

Village- Bhagvatipur, Post- 
Lateepur, Thana- Viharpur, Dist- 
Bhagalpur 

01/01/53 

Pwi/ Rwi 

44 

Viro Yadav 

Asharfi Yadav 

Villate- Latipur, post- Lateepur , 
Thana - Viharpur , Dist- Bhagalpur 

Nil 

Pwi/ Rwi 

45 

Shuren Mandal 

Ghamni Mandal 

Village- Tighariya , Post- A G 

Bazar, Thana- Furshila , Dist- 
Katihar 

Nil 

Pwi/ Rwi 

46 

Mahendar 

Sharma 

Baldev Sharma 

Village- Meerachak, Post- Milki, 
Thana- Vihpur, Dist- Bhagalpur 

Nil 

Pwi/ Rwi 

47 

Satyug Sharma 

Rooplal Shanna 

Village- Meerachk , Post- Milki, 
Thana- Vihpur, Dist- Bhagalpur 

Nil 

Pwi/ Rwi 

48 

Ghuran 

Doman 

Village+Post+ Thana- Vihpur, Dist- 
Bhagalpur 

Nil 


49 

Sakai Dev 

Mahaveer 

Village+Post-+Thanat - Vihpur, 

Dist- Bhagalpur 

15/12/56 

Pwi/ Rwi 

50 

Gaouri 

Sidhoo 

Village+ Post+Thana- Vihpur, Dist 
- Bhagalpur 

Nil 

Pwi/ Rwi 

51 

Domee 

Natthan 

Village+ Post+Thana- Vihpur, Dist 
- Bhagalpur 

Nil 

Pwi/ Rwi 

52 

Kirti 

Kishun 

Village+ Post+Thana- Vihpur, Dist 
- Bhagalpur 

05/06/54 

Pwi/ Rwi 

53 

Vindeshvari 

Ghaneshwar 

Village-Vihpur, Post- Vihpur, Dist- 
Bhagalpur 

10/09/55 

Pwi/ Rwi 

54 

Umakant 

Mahadev 

Village- Jamalpur, Post- Vihpur, 
Thana- Vihpur, Dist- Bhagalpur 

01/01/49 

Pwi/ Rwi 

55 

Shri Jaseem 

Gamoo 

Village- Jamalpur, Post- Vihpur, 
Thana- Vihpur, Dist- Bhagalpur 

02/01/57 

Pwi/ Rwi 

57 

Parmeshwar Das 

Shiv Das 

Village- Jamalpur, Post- Vihpur , 
Thana- Vihpur , Dist- Bhagalpur 

Nil 

Pwi/ Rwi 

58 

Pinkoo Yadav 

Moti Yadav 

Village- Lateepur , Post- Lateepur, 
Thana- Vihpur, Dist- Bhagalpur 

Nil 

Pwi/ Rwi 

59 

Bab loo Mandal 

Yogender Mandal 

Village- Bhagwatipur, Post- 
Lateepur, Thana- Vihpur, Dist- 
Bhagalpur 

Nil 

Pwi/ Rwi 

60 

Kamleshvari 

Sharma 

Anulal Sharma 

Village- Marva , Post- Marva, 

Thana- Vihpur , Dist- Bhagalpur 

22/03/51 

Pwi/ Rwi 

61 

Lai Dev 

Kartik 

Village- Marva, Post- Marva , 

Thana- Vihpur , Dist- Bhagalpur 

07/03/56 

Pwi/ Rwi 

62 

Domi Paswan 

Mahaveer Paswan 

Village- Marva, Post- Marva, 

Thana- Vihpur, Dist- Bhagalpur 

26/04/55 

Pwi/Rwi 

63 

Tiro Sah 

Arjun Sah 

Village- Marva, Post- Marva Thana- 
Vihpur, Dist- Bhagalpurt 

16/03/55 

Pwi/ Rwi 
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64 

Prakash Sah 

Lakho Sah 

Village- Marva , Post- Marva, 

Thana- Vihpur, Dist- Bhagalpur 

16/03/55 

Pwi/ Rwi 

65 

Baiku 

Kartik 

Village- Marva, Post- Marva, 

Thana- Vihpur, Dist- Bhagalpur 

25/03/58 

Pwi/ Rwi 

66 

Lakhan Lai Shah 

Ajodhi Sah 

Village- Marva , Post- Marva , 

Thana- Vihpur, Dist- Bhagalpur 

22/03/56 

Pwi/ Rwi 

67 

Narayan 

Choudhari 

Ramdhari 

Choudhari 

Village- Marva, Post- Marva, 

Thana- Vihpur, Dist- Bhagalpur 

01/10/55 

Pwi/ Rwi 

68 

Avadhi Sah 

Kanti 

Village- Marva , Post- Marva , 

Thana- Vihpur, Dist- Bhagalpur 

02/01/59 

Pwi/ Rwi 

69 

Surender Poddar 

Jaldhari Poddar 

Village- Marva, Post- Marva, 

Thana- Vihpur, Dist- Bhagalpur 

21/05/58 

Pwi/ Rwi 

70 

Nago 

Sasti 

Village- Marva , Post- Marva , 
Thana- Vihpur, Dist- Bhagalpur 

02/01/55 

r Pwi/ Rwi 

71 

Parshu Ram 

Ayodhya 

Village- Marva, Post- Marva, 

Thana- Vihpur, Dist- Bhagalpur 

20/07/58 

Pwi/ Rwi 

72 

Master Pagde 

Naresh Pagde 

Village- Marva , Post- Marva , 
Thana- Vihpur, Dist- Bhagalpur 

08/01/58 

Pwi/ Rwi 

73 

Uma Das 

Doman Das 

Village- Chhavni, Post- Naili, 

Thana- Neemchand Balan , Dist- 
Gaya 

02/01/56 

Pwi/ Rwi 

74 

Budho Sah 

Tilu Sah 

Village- Bithla , Post- Baisa , 

Thana- Parvata, Dist- Khagariya 

Nil 

Pwi/ Rwi 

75 

Shree Ram 
Khelavan 

Bambahadur 

Village- Bithla , Post- Choudhabani, 
Thana- Mansi, Dist- Khagariya 

05/03/66 

Pwi/ Rwi 

76 

Ganesh Sah 

Raghu sah 

Village+P.O +P.S Mahesh Kliut, 
Dist- Khagariya 

10/01/58 

Pwi/ Rwi 

77 

Mahender Sah 

Nirash Sah 

Village- Kuraha, Post- Sahebpur 
Kalam , Thana- Sahebpur Kalam , 
Dist- Begusary 

04/07/60 

Pwi/ Rwi 

78 

Shree Rajendra 

Ram Khelavan 

Village- Kuraha, P.S+ P.0 - 
Sahebpur Kalam , Dist- Begusary 

04/07/60 

Pwi/ Rwi 

79 

Vipin Mandal 

Mahadev Mandal 

Village- Kali Toli, Post- Paryarpur , 
Thana- Baryarpur, Dist- Munger 

01/01/57 

Pwi/ Rwi 

80 

Chaturi Mandal 

Mahadev Mandal 

Kali Toli, Post- Baryarpur, Thana- 
Baryarpur, Dist- Munger 

14/02/55 

Pwi/ Rwi 

81 

Shree Narayan 
Singh 

Kali Singh 

Village- Nipaniya, Post- Baranui 

P.S- Phool Variya, Dist- Begusary 

01/02/57 

Pwi/ Rwi 

82 

Pappu Mandal 

Shankar Mandal 

Village+P.O- Kolbhara, Thana- 
Parvta, Dist- Khagariya 

05/12/58 

Pwi/ Rwi 

83 

Vishun Dev 

Har Govind 

Village- Shahpur, Post- Narayan 

Pur, Thana- Vihpur, Dist- Bhagalpur 

28/01/56 

Pwi/ Rwi 

84 

Rajendra Das 

Ram Khelavan 

Das 

Vill - Shahpur , Post- Narayanpur 
Thana- Vihpur, Dist- Bhagalpur 


Pwi/ Rwi 

85 

Ram Ratan 
Mandal 

Bhola Mandal 

Vill- Chkarami, Post- Narayanpur, 
Thana- Vihpur, Dist- Bhagalpur 

16/03/54 

Pwi/ Rwi 

86 

Upendra 

Roop Narayan 

Vill- Chkarami, Post- Narayanpur, 
Thana- Vihpur, Dist- Bhagalpur 

09/05/57 

Pwi/ Rwi 

87 

Chhote 

Bhola 

Vill- Chkarami, Post- Narayanpur, 
Thana- Vihpur, Dist- Bhagalpur 

Nil 

Pwi/ Rwi 

88 

Kailash 

Jhari 

Vill- Chkarami, Post- Narayanpur, 
Thana- Vihpur, Dist- Bhagalpur 

06/03/54 

Pwi/ Rwi 
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89 

Kamal Kishor 

Ajablal 

Vill- Chkarami, Post- Narayanpur, 
Thana- Vihpur, Dist- Bhagalpur 

01/01/57 

Pwi/ Rwi 

90 

Vishun Dev 

Bhola 

Vill- Chkarami, Post- Narayanpur, 
Thana- Vihpur, Dist- Bhagalpur 

24/12/57 

Pwi/ Rwi 

91 

Soudagar 

Bhagwat 

Vill- Chkarami, Post- Narayanpur, 
Thana- Vihpur, Dist- Bhagalpur 

12/02/58 

Pwi/ Rwi 

92 

Phagu 

Amnu 

Vill- Chkarami, Post- Narayanpur, 
Thana- Vihpur, Dist- Bhagalpur 

24/12/53 

Pwi/ Rwi 

93 

Jaggamath 

Ramdev 

Vill- Chkarami, Post- Narayanpur, 
Thana- Vihpur, Dist- Bhagalpur 

05/03/59 

Pwi/ Rwi 

94 

Chhote Lai 

Rameshwar 

Vill- Chkarami, Post- Narayanpur, 
Thana- Vihpur, Dist- Bhagalpur 

Nil 

Pwi/ Rwi 

95 

Jugeshwar Ram 

Ishwar Ram 

Vill- Chkarami, Post- Narayanpur, 
Thana- Vihpur, Dist- Bhagalpur 

Nil 

Pwi/ Rwi 

96 

Chhote Lai 

Panneshwar 

Paswan 

Vill- Tavtoliya, Post- Narayan Pur, 
Thana-Vihpur, Dist- Bhagalpur 

04/09/578 

Pwi/ Rwi 

97 

Sankar Sharma 

Gholat Sharma 

Vill- Balaha, Post- Narayan Pur- 
Thana- Vihpur, Dist- Bhagalpur 

Nil 

Pwi/ Rwi 

98 

Sambhu Sharma 

Gholat Sharma 

Village- Balaha, P.O- Narayanpur, 
P.S- Vihpur, Dist- Bhagalpur 

01/09/58 

Pwi/ Rwi 

99 

Siyaram Sharma 

Dhana Sharma 

Village- Balaha,P.O-Narayanpur, 
Thana, Vihpur, Dist- Bhagalpur 

01/09/59 

Pwi/ Rwi 

100 

Vinod Sharma 

Dhana Sharma 

Village- Balaha, Post- Narayanpur, 
Thana, Vihpur, Dist- Bhagalpur 

01/09/56 

Pwi/ Rwi 

101 

Lakshmi Sharma 

Sarbi Sharma 

Village- Balaha, Post- Narayanpur, 
Thana, Vihpur, Dist- Bhagalpur 

01/09/60 

Pwi/ Rwi 

102 

Budhedev Singh 

Biijee Singh 

Village- Balaha, Post- Narayanpur, 
Thana, Vihpur, Dist- Bhagalpur 

10/09/59 

Pwi/ Rwi 

103 

Rajak 

Liyakat 

Village- Balaha, Post- Narayanpur, 
Thana, Vihpur, Dist- Bhagalpur 

12/11/57 

Pwi/ Rwi 

104 

Shankar 

Uman 

Village- Balaha, Post- Narayanpur, 
Thana, Vihpur, Dist- Bhagalpur 

07/09/53 

Pwi/ Rwi 

105 

Sunil 

Lakhan Lai 

Village- Balaha, Post- Narayanpur, 
Thana, Vihpur, Dist- Bhagalpur 

12/12/58 

Pwi/ Rwi 

106 

Vishnu Dev 

Singh 

Rabvi Singh 

Village- Balaha, Post- Narayanpur, 
Thana, Vihpur, Dist- Bhagalpur 

05/10/54 

Pwi/ Rwi 

107 

Upender Singh 

Chotte Lai Singh 

Village- Balaha, Post- Narayanpur, 
Thana, Vihpur, Dist- Bhagalpur 

09/05/57 

Pwi/ Rwi 

108 

Purooshotam 

Thakur 

Soman Thakur 

Village- Balaha, Post- Narayanpur, 
Thana, Vihpur, Dist- Bhagalpur 

01/12/58 

Pwi/ Rwi 

109 

Chaddoo 

Ramvan 

Village- Balaha, Post- Narayanpur, 
Thana, Vihpur, Dist- Bhagalpur 

05/11/52 

Pwi/ Rwi 

110 

Nageshvar Sah 

Kutay Shah 

Vill- Mojma, Post- Narayan Pur , 
Thana- Vihpur, Dist- Bhagalpur 

Nil 

Pwi/ Rwi 

111 

Gopi Das 

Ramotar Das 

Vill- Mojma, Post- Narayan Pur , 
Thana- Vihpur, Dist- Bhagalpur 

04/01/57 

Pwi/ Rwi 

112 

Madho 

Kutay 

Vill- Mojma, Post- Narayan Pur , 
Thana- Vihpur, Dist- Bhagalpur 

18/11/76 

Pwi/ Rwi 

113 

Pulish Paswan 

Dahogi paswan 

Vill- Mojma, Post- Narayan Pur , 
Thana- Vihpur, Dist- Bhagalpur 

05/01/58 

Pwi/ Rwi 

114 

Sita Ram Das 

Kanik Das 

Vill- Mojma, Post- Narayan Pur , 
Thana- Vihpur, Dist- Bhagalpur 

10/09/56 

Vihpur 

Pwi/ Rwi 
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115 

Nepali Sah 

Biro Sah 

Vill- Mojma, Post- Narayan Pur , 
Thana- Vihpur, Dist- Bhagalpur 

05/01/58 

Vihpur 

Pwi/ Rwi 

116 

Mahesh Mandal 

Laddu Mandal 

Vill- Bhavani Pur, P.O-Narayanpur, 
Thana-Vihpur, Dist- Bhagalpur 

Nil 

Vihpur 

Pwi/ Rwi 

117 

Ajay Kumar 

Pa swan 

Madan Paswan 

Vill- Gyan Das Tola , Thana- Gopal 
Pur, Dist- Bhagalpur 

Nil 


118 

Aman Misti 

Saryug Misti 

Vill- Kheriya, Post- Ayodhya Ganj 
Bazar,Than- Kursila, Dist- Katihar 

11/05/57 

Kursila 

Pwi/ Rwi 

119 

Shy am Bihari 

Ramvan 

Vill- Gwal Toli, Post- Ayodhya 

Ganj Bazar , Thana- Kursila Disti 
Katihar 

16/01/60 

Kursila Pwi/ 

Rwis 

120 

Krishan Mohan 

Sigeshvar 

Vill- Balootola , Post- Ayodh Post- 
Ayodhya Ganj Bazar , Thana- 
Kursila Disti 

15/07/59 

Kursila 

Pwi/ Rwi 

121 

Sitaram Mandal 

Narayan Mandal 

Vill- Kheriya , Post- Ayodhya Ganj 
Bazar , Than- Kursila , Dist- Katihar 

06/02/56 

Kursila 

Pwi/ Rwi 

122 

Suresh Mandal 

Narayan Mandal 

Vill- Kheriya Mandal Tola, Post- 
Ayodhya Ganj Bazar, Thana- 
Kursila, Dist- Katihar 

08/11/70 

Kursila 

Pwi/ Rwi 

123 

Narayan 

Lalit 

Vill- Kheriya , Post- Ayodhya Ganj 
Bazar, Thana- Kursila, Dist- 
Katihar, 

05/07/48 

Kursila Pwi/ 

Rwis 

124 

Jagdish Mandal 

Baleshvar 

Mandalk 

Vill- Kheriya , Post- Ayodhya Ganj 
Bazar, Thana- Kursila, Dist- Katihar 

15/01/58 

Kursila 

Pwi/ Rwi 

125 

Mahendra 

Bauku 

Vill- Rangra , Post- Rangra , Thana- 
Gopal Pur, Dist- Gopal Pur 

16/04/48 

Kursila 

Pwi/ Rwi 

126 

Parthvi Mandal 

Panneshwar 

Mandal 

Vill- Rangra, Post- Rangra , Thana- 
Gopalpur Dist- Bhagalpur 

01/01/38 

Kursila 

Pwi/ Rwi 

127 

Shiv Charan 

Bhagavan 

Vill- Rangra , Post- Rangra, Thana- 
Gopal Pur, Dist- Bhagalpur 

16/04/48 

Kursila 

Pwi/ Rwi 

128 

Bhvani 

Musharu Das 

Vill- Rangra , Post- Rangra , 

Thana- Gopal Pur, Dist- Bhagalpur 

16/04/48 

Kursila 

Pwi/ Rwi 

129 

Bihari 

Sttan 

Vill- Rangra , Post- Rangra , Jthana 
- Gopalpur,, Dist- Bhagalpur 

16/04/48 

'Kursila 

Pwi/ Rwi 

130 

Pradeep 

Sukdev 

Vill- Rangra , Post- Rangra , 

Thana- Gopal Pur, Dist- Bhagalpur 

16/04/48 

Kursila 

Pwi/ Rwi 

131 

Banshi Mandal 

Bhumi Mandal 

Vill- Rangra , Post- Rangra , Jthana 
- Gopalpur,, Dist- Bhagalpur 

02/09/88 

Kursila 

Pwi/ Rwi 

132 

Sigesh War 
Mandal 

Madari Mandal 

Vill- Rangra , Post- Rangra , 

Thana- Gopal Pur, Dist- Bhagalpur 

Nil 

Kursila 

Pwi/ Rwi 

'133 

Hari mandal 

Darogi Mandal 

Vill- Rangra , Post- Rangra , Jthana 
- Gopalpur,, Dist- Bhagalpur 

Nil 

Kursila 

Pwi/ Rwi 

134 

Deep Narayan 

Pa swan 

Ram Sai Paswan 

Vill- Rangra , Post- Rangra , 

Thana- Gopal Pur, Dist- Bhagalpur 

15/07/48 

Kursila 

Pwi/ Rwi 

135 

Tami Mandal 

Kashi Mandal 

Vill- Bhimdas Tola , Post- Rangra , 
Thana- Gopal Pur , Dist- Bhagalpur 

05/12/88 

Kursila 

Pwi/ Rwi 

136 

Polo Paswan 

Dhanni Paswan 

Vill- Bhimdas Tola, Post- Rangra, 
Thana- Gopal Pur , Dist- Bhagalpur 

Nil 

Kursila 

Pwi/ Rwi 

137 

Upendar Sharma 

Aman Misti 

Vill- Kheriya Mandal Tola, Thana- 
Kurshil, Dist- Kurshila 
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138 

Bhushan 

Tetar Mandal 

Vill- Sadhua , Post- Sadhua, Thana- 
Goplapur, Dist- Bhagalpur 

31/12/86 

Kursila 

Pwi/ Rwi 

139 

Jay Prakash 

Father- 

Visheshwar 

Vill- Sadhua Post- Sadhua, Thana- 
Goplapur, Dist- Bhagalpur 

05/12/60 

Kursila 

Pwi/ Rwi 

140 

Ganesh 

Chitranjan 

Vill- Sadhua , Pst- Sadhua, Thana- 
Goplapur, Dist- Bhagalpur 

15/07/60 

Kursila 

Pwi/ Rwi 

141 

Tami Thakur 

Nago Thakur 

Vill- Sadhua , Post- Sadhua , 

Thana , Goplapur, Dist- Bhagalpur 

01/10/52 

Kursila 

Pwi/ Rwi 

142 

Neva Ji Mandal 

Thorma 

Vill- Sadhua, Post- Sadhua , Thana- 
Goplapur, Dist- Bhagalpur 

10/03/51 

Kursila 

Pwi/ Rwi 

143 

Subhash Thakur 

Kamleshwari 

Thakur 

Vill- Sadhua , Post- Sadhua , 

Thana- Goplapur, - Dist- Bhagalpur 

01/10/61 

Kursila 

Pwi/ Rwi 

144 

Saryug 

Thoray 

Vill- Sadhua, Post- Sadhua, Thana- 
Goplapur, 1st- Bhagalpur 

Nil 

Kursila 

Pwi/ Rwi 

145 

Sudeen 

Ameed 

Vill- Sadhua , Post- Sadhua, Thana- 
Goplapur, Dist- Bhagalpur 

20/08/60 

Kursila 

Pwi/ Rwi 

146 

Jagdish Tatya 

Bhakuni Tatya, 

Vill- Rangra, Post- Rangra ,Thana- 
Goplapur, Dist- Bhagalpur 

01/01/55 

Kursila 

Pwi/ Rwi 

147 

Brahmdev 

Mandal 

Baunki Mandal 

Vill- Rangra , Post- Rangra , Thana- 
Goplapur, Dist- Bhagalpur 

05/12/88 

Kursila 

Pwi/ Rwi 

148 

Chhotu Mandal 

Lalji Mandal 

Vill- Barialalpur , Post- Nil, Thana- 
Sahu Pur Parvatta 

01/02/78 

Kursila 

Pwi/ Rwi 

149 

Cheto Mandal 

Shivchu Mandal 

Village- Ragra , Ps- Ragra , Thana- 
Gopalpur, Dist- Bhagalpur 

05/02/88 

Kursila 

Pwi/ Rwi 

150 

Sangeeta Kumar 

Sikander Mandal 

Vill- Purani Emarpur, Post- Purni 
Emapur , Thana- Barari, Dist- 
Katihar 

Nil 

Kursila 

Pwi/ Rwi 

151 

Madan Sharma 

Kunnil Shanna 

Vill- Habibpur, Post- Habibpur 

Dist- Bhagalpur 

15/05/66 

Kursila 

Pwi/ Rwi 

152 

Rakesh Paswan 

Naresh Paswan 

Vill- Saudbharat Khan , Post- 
Saudbharat Khand, Post- 

Nil 


153 

Arun Paswan 

Jagdev Paswan 

Vill- Lohvi, Post- Pothiya, Thana- 
Falka, Dist- Katihar 

Nil 


154 

Mahender 

Mahaldar 

Parmeshwar 

Mahaldar 

Vill- Magheli, Post- Jarlahi, Thana- 
Barari 

01/01/48 

Kursila 

Pwi/ Rwi 

155 

Jagdish Mandal 

Badri Mandal 

Village- Magheli, Post- Jarlahi, 
Thana- Barari, Dist- Katihar, 

05/10/54 

Kursila 

Pwi/ Rwi 

156 

Sangam Kumari 

Sikander Mandal 

Vill- Purani Somapur , Post- 
Somapur, P.S-Barari, Dist- Katihar 

Nil 


157 

Prasadi Mandal 

Baishakhi Mandal 

Vill- Magheli, Post- Jarlahi, Thana- 
Barari, Dist- Katihar 

16/03/83 

Kursila 

Pwi/ Rwis 

158 

Kaushal Kumar 
Singh 

Jitender Prasad 
Singh 

Vill+ P.O- Nagar Harail, Thana- 
Mo- Nagar , Dist- Samastipur, 

Nil 

Kursila 

Pwi/ Rwi 

159 

Sakuntala 

Kumari 

Narayan Sharma 

Vill- Chakrami, Post- Narayanpur, 
Thana- Vihpur , Dist- Bhagalpur 

Nil 


160 

Dinesh 

Mahaldar 

Bishan Mahaldar 

Vill- Magheli, Post- Jarlahi- Thana- 
Barari, Dist- Katihar 

01/01/57 

Kursila 

Pwi/ Rwi 

161 

Rahul Kumar 

Yogendra Mandal 

Vill- Nagar Sirnra, Post- Simra , 
Thana- Tikapatti, Dist- Purniya 

Nil 

Kursila 

Pwi/ Rwi 







[*TPT II-TsT^ 3(ii) ] 


mb : 29 , 2017 /ffm 7 , 1939 


4343 


162 

Chandan Kumar 
Choudhari 

Banarsi 

Choudhari 

Vill- Khediya Math Tola, Post- A.G. 
Bazar, Thana—Kurshila Dist- 
Katihar 

Nil 

Kursila 

Pwi/ Rwi 

163 

Manoj Kumar 

Sahdev Sharma 

Vill- Eatvarihar,P.O Mirajanahar, 
Thana- Habibpur, Dist- Bhagalpur 

Nil 


164 

Ritesh Kumar 

Kishun Mandal 

Vill- Thaudvar, Post- Sahjadpur, 
Thana- Habibpur, Dist- Bhagalpur 

Nil 

Kursila 

Pwi/ Rwi 

165 

Gautam Paswan 

Jitendra Paswan 

Kheriya Manda Post- A.G. Bazar , 
Thana- Kurshila , Dist- Katihar 

Nil 

Kursila 

Pwi/ Rwis 

166 

Mannu Yadav 

Makhru Yadav 

Magheli, Post- Jarlahi, Thana- 
Barari, Dist- Katihar 

05/12/58 

Kursila 

Pwi/ Rwis 

167 

Jitender Kumar 
Sharma 

Jay Prakash 

Sharma 

Vill- Simraha, Post- Dalan , Thana- 
Chandaramachouk, Dist-Katihar 

Nil 

Kursila 

Pwi/ Rwi 

168 

Nitya Nand 
Mandal 

Jalo Mandal 

Vill- Kheriya Mandal Tola , Post- 
Ayodhya Ganj Bazar , Thana- 
Kurshila, Dist- Katihar 

Nil 

Kursila 

Pwi/ Rwi 

169 

Suresh Paswan 

Pritvi Chand 
Paswan 

Village- Madhubani, Post- 
Somapur , Thana- Barari, Dist- 
Katihar 

07/01/57 

Kursila 

Pwi/ Rwi 

170 

Dayandand 

Mandal 

Bhola Mandal 

Vill- Kheriya Mandal, Post- 
Ayodhya Ganj Bazar , Thana- 
Kurshila, Dist- Katihar 

Nil 

Kursila 

wi/ Rwis 

171 

Rajesh Kumar 

Sankar Mandal 

Vill- Kheriya Mandal Tola , Post- 
Ayodhyta Ganj Bazar Than- 
Kurshila Dist- Katihar 

Nil 

Kursila 

Pwi/ Rwi 

172 

Parmanand 

Mandal 

Jalp Mandal 

Vill- Lakshmi Pur Chhadda Patti, 
Post- Doma, Thana- Rupauli, Dist- 
Purniya 

Nil 

Kursila 

Pwi/ Rwi 

173 

Ghanshyam 

Mandal 

Manikalam 

Mandal 

Vill- Kheriya Mandal Tola 


Kursila 

Pwi/ Rwi 

174 

Rajesh Kumar 
Mandal 

Doman Mandal 

Vill- Kheriya Mandal Tola , Post- 
Ayodhya Ganj Bazar , Thana- 
Kurshila, Dist- Katihar 

Nil 

Kursila 

Pwi/ Rwi 

175 

Jagdish Thakur 

Santoki Thakur 

Vill- Durgapur, Post- Somapur , 
Thana- Barari, Dist- Katihar 

Nil 

Kursila 

Pwi/ Rwi 

176 

Manoj Kumar 
Sharma 

Dinesh Sharma 

Vill+P.O-Tetari Pakra , Thana- 
Naugaghiya, Dist- Bhagalpur 


Kursila 

Pwi/ Rwi 

177 

Huleshwar 

Mandal 

Suryanarayan 

Mandal 

Vill- Gunjra, Post- Bihanpur, 

Thana- Barari, Dist- Katihar 


Kursila Pwi/ 

Rwis 

178 

Litar Mandal 

Kishan Mandal 

Vill- Magheli, Post- Jarlahi, Thana- 
Barari, Dist- Katihar 

Nil 

Kursila Pwi/ 

Rwis 

179 

Sunil Paswan 

Ram Vilash 

Paswan 

Vill- Chhaddapatti, Post- Doma, 
Thana- Tikapatti, Dist- Purniya 

Nil 

Kursila Pwi/ 

Rwis 

180 

Anandi Mandal 

Raghunath 

Mandal, 

Vill- Prajeli, Post- Sompur , Thana- 
Barari, Dist- Katihar 

01/06/48 

Kursila Pwi/ 

Rwis 

181 

Kumar Anand 
Paswan 

Jitender Paswan 

Vill- Kheriya Mandal Tola , Post- 
Ayodhya Ganj Bazar , Thana- 
Kurshila, Dist- Katihar 

Nil 

Kursila Pwi/ 

Rwis 

182 

Shaukat Ali 

Ulfat Miya 

Sakreli Rain , Post- Sompur, Thana- 
Barari, Dist- Katihar 

01/02/78 

Kursila Pwi/ 

Rwis 

183 

Narayan 

Jagdev Paswan 

Vill+P.O Rauniya , Thana- Barari, 
Dist- Katihar 

17/03/55 

Kursila Pwi/ 

Rwis 
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184 

Rameshwar 

Sand 

Vill- Rauniya, Post- Rauniya , 

Thana- Barari, Dist- Katihar 

08/11/70 

Kursila Pwi/ 

Rwi 

185 

Mahipal 

Lalaji 

Village- Rauniya , Post- Rauniya , 
Thana- Barari, Dist- Katihar , 

05/12/88 

Kursila Pwi/ 

Rwis 

186 

Dina, 

Baunoo 

Village- Rauniya , Post- Rauniya, 
Thana- Barari, Dist- Katihar 

09/10/77 

Kursila Pwi/ 

Rwis 

187 

Vindeshwar, 

Ajay Lai 

Vill- Rauniya , Post- Rauniya , 
Thana- Barari, Dist- Katihar 

Nil 

Kursila Pwi/ 

Rwi 

188 

Ramchandra 

Nagendra 

Village- Rauniya , Post- Rauniya , 
Thana-, Dist- Katihar 

28/02/56 

Kursila Pwi/ 

Rwi 

189 

Bhumeshwar 

Madho 

Vill- Rauniyha, Post- Rauniya , 
Thana- Barari, Dist- Katihar 

05/12/88 

Kursila Pwi/ 

Rwi 

190 

Manikchand , 

Panchu 

Vill- Rauniya, Post- Rauniya, 

Thana- Barari J, Dist- Katihar, 

08/11/70 

Kursila Pwi/ 

Rwi 

191 

Rajendar 

Shyamalal 

Vill- Rauniya, Post- Rauniya, 

Thana- Barari, Dist- Katihar 

2/09/88 

Kursila Pwi/ 

Rwi 

192 

Tarani 

Madani 

Vill- Rauniya, Post- Rauniya , 

Thana- Barari, Dist- Katiahar 

09/10/77 

Kursila Pwi/ 

Rwis 

193 

Lakahan 

Gujay 

Vill- Rauniya , Post- Rauniya , 
Thana- Barari, Dist- Katihar 

06/07/88 

Kursila Pwi/ 

Rwi 

194 

Mohan 

Bangali 

Vill- Rauniya, Post- Rauniya , 

Thana- Barari, Dist- Katihar 

05/12/88 

Kursila Pwi/ 

Rwis 

195 

Shiv Narayan 
Samphul 

Samphul 

Vill- Rauniya J, Post- Rauniya, 

Thana- Barari, Dist- Katihar, 

15/10/87 

Kursila Pwi/ 

Rwi 

196 

Shiv Narayan 

Jagdev 

Vill-Rauniya, Post- Rauniya, 

Thana- Barari, Dist- Katihar , 

17/03/55 

Kursila Pwi/ 

Rwis 

197 

Prashadi Thakur 

Santoshi Thakur 

Vill- Durgapur, Post- Sompur, 

Thana- Barari, Dist- Katihar 

02/09/88 

Kursila Pwi/ 

Rwi 

198 

Pankaj Kumar 
Mandal 

Huleshwat 

Mandal, 

Vill- Gunjara, Post- Vishanpur, 
Thana- Barari, Dist- Katihar, 

Nil 

Kursila Pwi/ 

Rwi 

199 

Manoj Kumar 

Jagdambi Mandal 

Vill- Mona Bhagwanpur, Post- +P.S 
Rupauli, Dist- Purniya, 

Nil 

Kursila Pwi/ 

Rwis 

200 

Basudev Mandal 

Jhalli Mandal 

Vill- Teen Dhariya , Post- Ayodhya 
Gan Bazar, Dist- Katihar, 

08/08/58 

Kursila Pwi/ 

Rwi 

201 

Raj Kumar 

Jhote Ram 

Vill- Purani Bazar , Post- Ayodhya , 
Gan Bazar, Dist- Katihar, 

Nil 

Kursila Pwi/ 

Rwi 

202 

Shiv Shankar 
Sharma 

Kunni Lai Sharma 

Vill- Habibpur , Dist- Bhagalpur 

Nil 

Kursila Pwi/ 

Rwi 

203 

Rajendar 

Ram Jee 

Vill- Malurapur , Post- Lakhminiya, 
Thana- Baliya, Dist- Begusaray, 

01/01/62 

Lakhminiya 

Pwi/ Rwi 

204 

Visho Tati 

Jhari Tati 

Vill.- Choti Baliya,PO- Lakhminiya, 
PS- Baliya , Dist- Begusaray 

01/01/95 

Lakhminiya 

Pwi/ Rwi 

205 

Ram Dev Tati 

Janak 

Malurapur, Post- Lakhminiya, 

Thana- Baliya, Dist- Begusaray 

21/05/49 

Lakhminiya 

Pwi/ Rwi 

206 

Hare Ram 
Choudhary 

Ram Sahay 
Choudhary 

Vill- Malurapur ,P.O- Lakhminiya, 
Thana- Baliya , Dist- Begusaray 

01/01/61 

Lakhminiya 

Pwi/ Rwi 

207 

Raghunath Ram 

Jago Ram 

Vill- MaluraPur,P.O- Lakhminiya, 
Thana- Baliya, Dist- Begusaray 

01/07/57 


208 

Ram Gyan 

Kumar 

Sita Ram Tati 

Vill- Katannala , Post- Katarmala , 
Thana- Seemachandpur, Dist- 
Begusaray, 

Nil 

Lakhminiya 

Pwi/ Pwi 
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209 

Paddu 

Virechee, 

Malurapur, Post- Lakhmaniya, 

Thana- Baliya, Dist- Begusaray, 

01/05/53 

Lakhminiya 

Pwi/ Rwi 

210 

Raju Shah 

Baso Sah 

Vill- Danauli, Post- Phool Wariya , 
Thana- Baliya, Dist- Begusaray 

01/01/79 

Lakhminiya 

Pwi/ Rwi 

211 

Ram Ji, 

Baldev 

Vill- Danauli, Post- Phoolwariya, 
Thana- Baliya , Dist- Begusaray 

01/01/70 

Lakhminiya 

Pwi/ Rwi 

212 

Shaligram 

Banarshi, 

Vill- Danauli, Post- Phoolwariya, 
Thana- Baliya, Dist- Begusaray 

01/07/57 

Khagariya Pwi/ 
Rwi 

213 

Bindeshvari 

Kari 

Vill- Malurapur , Post- Lakhmaniya 
, Thana- Baliya , Dist- Begusaray 

01/01/46 

Lakhminiya 

Pwi/ Rwi 

214 

Jago Sah 

Bhalo Sah 

Vill- Choti Baliya Sadan Chouk , 
Post- Lakhmniya , Thana- Baliya , 
Dist- Begusary 

20/08/49 

Khagariya Pwi/ 
Rwi 

215 

Ram Narayan 

Kalaghar 

Vill- Rahua , Post- Sahebpur Kalam 
, Thana- Sahebpur Kalam , Dist- 
Begusary 

02/04/55 

Lakhminiya 

Pwi/ Rwi 

216 

Nago Sah 

Balo Sah 

Vill- Chiti Baliya Sadan Chouk , 
Post- Lakhmaniya , Thana- Baliya, 
Dist- Begusary 

01/02/78 

Khagariya Pwi/ 
Rwi 

217 

Sakai Dev 

Yadav 

Kuldeep Yadav 

Seeta Kunddih , Post- Dariyapur, 
Thana- Mufsil Town,Dist- Munger 

25/12/58 

Lakhminiya 

Pwi/ Rwi 

218 

Md. Ishrail 

Gulam Sool 

Vill- Chiti Baliya Sadan Chouk , 
Post- Lakhmaniya , Thana- Baliya, 
Dist- Begusaray, 

25/12/58 

Khagariya Pwi/ 
Rwi 

219 

Bhagwan Pandit 

Ramcharan 

Pandit 

Vill-Choti Baliya Sadan Chouk 
,Post-Lakhminiya, Thana- Baliya, 
Dist- Begusaray 

01/01/57 

Lakhminiya 

Pwi/ Rwi 

220 

Ashok Mandal, 

Chalitar Mandal 

Vill- Indragram , Post- A.G. Bazar , 
Thana- Kurshila, Dist- Katihar, 

Nil 

Khagariya Pwi/ 
Rwi 

221 

Netlal Mahto 

Makhoran Mahto 

Vill- Amarpur Vind Tola , Post- 
Amarpur, Thana- Barauni, Dist- 
Begusari 

13/04/55 

Barauni Pwi/ 

Rwi 

222 

Indra Dev 

Mahto 

Dulo Mahto 

Vill- Amarpur Vind Tola , Post- 
Amarpur , Thana- Barauni, Dist- 
Begusarai, 

13/04/55 

Barauni Pwi/ 

Rwi 

223 

Ramanand Singh 

Ram Padam 

Singh 

Vill- Gadhara , Post- Gadhara , 
Thana- Barauni, Dist- Begusarai, 

01/08/89 

Barauni Pwi/ 

Rwi 

224 

Ashok Pathak, 

Bhola Pathak 

Vill- Keel Gathara , Post- Gadhara , 
Thana- Barauni, Dist- Begusarai, 

20/12/55 

Barauni Pwi/ 

Rwi 

225 

Ram Pravesh 

Sah, 

Podar Sah 

Vill- Roopnagar, Post- Simariya 
Ghat, Thana- Barauni, Dist- 
Begusarai 

Nil 

Barauni Pwi/ 

Rwi 

226 

Arjun Mahto 

Vino Mahto 

Vill-Simariya, Post- Simariya, 
Thana- Barauni, Dist- Begusarai, 

06/03/63 

Barauni Pwi/ 

Rwi 

227 

Raj Kumar Ray 

Meru Ray 

Vill- Simariya, Post- Simariya, 

Thana- Barauni, Dist- Begusarai, 

05/10/56 

Barauni Pwi/ 

Rwi 

228 

Prem Kumar 

Vishvanath Singh 

Vill- Roopnagar , Post- Simariyha 
Ghat, Thana- Barauni, Dist- 
Begusarai, 

10/10/57 

Barauni Pwi/ 

Rwi 

229 

Nageshvar Sah , 

Mahendra Sah, 

Vill- Roopnagar, Post- Simariya 

Ghat, Thana- Barauni, Dist- 
Begusarai 

Nil 

Barauni Pwi/ 

Rwi 
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230 

Tuntun Singh 

Ramotar Singh 

Vill- Simariya , Post- Simariya, 
Thana- Barauni, Dist- Begusarai 

18/07/56 

Barauni Pwi/ 

Rwi 

231 

Ramotar Paswan 

Lakhan Paswan 

Vill- Bara , Post- Badharab , Thana- 
Barauni, Dist- Begusarai, 

26/03/57 

Barauni Pwi/ 

Rwi 

232 

Dularchand 

Dhanik 

Vill- Bara , Post- Badharab , 

Thana- Barauni, Dist- Begusarai 

15/07/53 

Barauni Pwi/ 

Rwi 

233 

Bimal Ram 

Meru Ram 

Vill-+Post- Simariya, Thana- 
Barauni, Dist- Begusarai, 

05/01/56 

Barauni Pwi/ 

Rwi 

234 

Dashrath Ram 

Botal Ray 

Vill- Simariya, Post- Simariya, 
Thana-Barauni, Dist- Begusarai 

18/01/56 

Barauni Pwi/ 

Rwi 

235 

Shivdani Ray 

Bacchi Ray 

Vill- Roop Nagar , Post- Simariya 
Ghat- Than- Barauni, Dist- Begusari 

01/01/56 

Barauni Pwi/ 

Rwi 

236 

Ram Babu 

Ram Janam Ray 

Vill- Sabbalpur Nagar, Pakhet Tola, 
P.O-+P.S- Sonpur, Dist- Chhapra 

03/03/57 

Sonpur 

Pwi/Rwi 

237 

Ram Narayan 

Ray 

Lai Bihari Ray, 

Vill- Sabbalpur, Post- Nayatoal, 
Thana- Sonpur, Dist- Saran+ 

Chhpra 

01/10/57 

Sonpur 

Pwi/Rwi 

238 

Yogendra Prasad 
Yadav 

Sri Devki Ray 

Vill- Chaharam , Post- Sonpur, 
Thana- Sonpur, Dist- Saran 

08/01/58 

Sonpur 

Pwi/Rwi 

239 

Ram Janam Das 

Banarasi Das 

Vill- Dughola , Post- Sonpur Thana- 
Sonpur, Dist- Saran 

06/01/55 

Sonpur 

Pwi/Rwi 

240 

Ram Janam Das 

Banarasi Das 

Dughola , Post- Sonpur, Thana- 
Sonpur, Dist- Saran 

20/12/57 

Sonpur 

Pwi/Rwi 

241 

Mathura Thakur 

Mahadev Thakur 

Vill- Baboor Banni, Post- Sonpur, 
Thana- Sonpur, Dist- Saran 

01/09/55 

Sonpur 

Pwi/Rwi 

242 

Birendra Kumar 
Ray 

Khublal Ray 

Vill- Rahar Dhiyar, P.O+ P.S 

Sonpur, Dist- Saran 

01/12/62 

Sonpur 

Pwi/Rwi 

243 

Akalesh Singh 

Yadubanshi 

Singh 

Vill- Jahangirpur, Post- Sonpur, 
Thana- Sonpur, Dist- Saran 

27/01/61 

Sonpur 

Pwi/Rwi 

244 

Santlal Das 

Ram Vilas Das 

Vill- Jahangirpur, Post- Sonpur, 
Thana- Sonpur, 

03/02/57 

Sonpur 

Pwi/Rwi 

245 

Siyaram Bhagat 

Munnu Bhagat 

Vill- Chandralay, Post- Hajipur, 

Sadar, Dist- Vaisali 

08/05/57 

Sonpur 

Pwi/Rwi 

246 

Chandi karam 

Bijaghar Ram 

Vill- Sanpur, Post- Sonpurj, Thana- 
Dariyapur, Dist- Saran 

01/12/57 

Sonpur 

Pwi/Rwi 

247 

Lakshman 

Yadav 

Lagal Ray 

Vill- Sikarpur, Post- Sonpur, Dist- 
Saran 

01/01/59 

Sonpur 

Pwi/Rwi 

248 

Kalbir Mahto 

Lakhan Mahto 

Vill- Makdumpur, Post- Sonpur, 

Dist- Saran, 


Sonpur 

Pwi/Rwi 

249 

Satendar Nath 
Dube 

Sibnath Dubey 

Vill- Dughela Jayetiya , Post- 
Sonpur, Dist- Saran 

27/01/58 

Sonpur 

Pwi/Rwi 

250 

Omprakash 

Janaradan Sharma 

Vill- Jahangirpur, Post- Sonpur, 

Dist- Saran 

01/04/58 

Sonpur 

Pwi/Rwi 

251 

Mathura 

Mahato Mahto 

Punit Mahto 

Vill- Kharika Post- Sonpur, Dist- 
Saran 

01/09/57 

Sonpur 

Pwi/Rwi 

252 

Ramji Prasad 

Nithal Prasad 

Vill- Kharika, Post- Sonpur, Dist- 
Saran 

05/01/58 

Sonpur 

Pwi/Rwi 

253 

Rameshwar Ray 

Sital Ray 

Vill- Sabalpur, Post- Chahram, Dist- 
Saran 

15/08/58 

Sonpur 

Pwi/Rwi 

254 

Bhagwan 

Manjhi 

Kishan Manjhi 

Vill- Sahpur, Post- Sonpur, Dist- 
Saran 

03/02/56 

Sonpur 

Pwi/Rwi 
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255 

Ramayan Hajra 

Kashi Hajra 

Vill- Sahpur, P.O- Sonpur, Dist- 
Saran 

12/09/54 

Sonpur 

Pwi/Rwi 

256 

Gopal Sah 

Chhabil Sah 

Paharichak Praveskhad, Post- 
Sonpur, Dist- Saran 

01/01/55 

Sonpur 

Pwi/Rwi 

257 

Suresh Prasad 

Jamuna Prasad 

Vill- Paharichak, Post- Sonpur, 

Dist- Saran 

01/01/57 

Sonpur 

Pwi/Rwi 

258 

Vinod Ram 

Pralad Ram 

Vill- Sodpur, Po- Sodpur, Digvara, 
PS- Digvara, Dist- Saran( Chhapra) 

17/12/58 

Sonpur 

Pwi/Rwi 

259 

Vidyasagar 

Ramdev Thakur 

V ill-Roopnagtar.P S-Simariyaghat, 
Thana- Barauni, Dist- Begusaray, 

12/01/57 

Sonpur 

Pwi/Rwi 

260 

Promod Kumar 
Singh 

Mudrika Singh 

Vill- Ghanghua , Post- Pandaha, 

Dist- Vaishali, 

19/11/62 

Sonpur 

Pwi/Rwi 

261 

Vishvanath Ray 

Gorakh Ray, 

Vill- Paharichak, Post- Sonpur, 

Dist- Saran 

10/10/63 

Sonpur Vidhut 
Pwi/Rwi 

262 

Durga Ram 

Raja Ram 

Vill- Phursatpur , Post- Suthar PS- 
Gorjibazar, Dist- Saran ( Chhapra) 

02/03/64 

Sonpur Vidhut 
Pwi/Rwi 

263 

Fajinder Nath 
Sharma 

Hariyar Sharma 

Vill- Premganj , Post- Lalganj , 

Dist- Vaishali, 

14/01/64 

SonpurVidhut 

Pwi/Rwi 

264 

Upendernath 

Pandey 

Ramnandan 

Pandey 

Vill- Daishri, Post- Daishri, Dist- 
Vaishali 

05/10/61 

Sonpur Vidhut 
Pwi/Rwi 

265 

Mohammad 

Yusuf Mansoori 

Md. Ishmail 

Vill- Tangoulsanchi Patti, Post- 
Hajipur, Dist- Vaishali 

11/11/83 

Sonpur Vidhut 
Pwi/Rwi 

266 

Kishundev 

Pa swan, 

Ateru Paswan 

Vill- Chirangeevipur, Post- Fatiha , 
Dist-Begusarai, 

01/01/57 

Sonpur Vidhut 
Pwi/Rwi 

267 

Kamleshwar 

Singh 

Ram Bahadur 

Singh, 

Vill- Kharaika , Post- Khraika, 

Dist- Vaisali, 

08/08/62 

Sonpur Vidhut 
Pwi/Rwi 

268 

Janki 

Dhaneek 

Vill- Varo, Post- Varo, Thana- 
Varouni, Dist- Begusarai 

01/01/55 

Barauni Pwi/ 

Rwi 

269 

Ramagya 

Chandrika Singh 

Vill.-Kilgarhghara,PO- Garhghara, 
PS- Barauni, Dist- Begusarai 

01/01/42 

Barauni Pwi/ 

Rwi 

270 

Sitaram Sah 

Phoolchan Sah 

Vill- Kilgarhghara, Thana- 
Begusarai, 

01/01/55 

Barauni Pwi/ 

Rwi 

271 

Jaynarayan 

Sharma 

Vishundev 

Sharma 

Vill-Baso Rampur Tola, PO- Baso, 
PS— Phoolvariya , Dist- Begusarai 

1959 

Barauni Pwi/ 

Rwi 

272 

Vidhya Sagar 

Ram Khelawan 

Vill- Baro, Post- Baro , Thana, 
Barauni, Dist- Begusarai 

01/01/55 

Barauni Pwi/ 

Rwi 

273 

Sone Lai 

Paddu 

Vill- Garhhara, Post- Garhara, 

Thana- Barauni, Dist- Begusarai 

12/02/52 

Barauni Pwi/ 

Rwi 

274 

Ashok Kumar 

Ray 

Sri Rudal Roy 

Vill- Pahleja, P.O+P.S - Sonpur, 

Dist- Saran 

10/04/57 

Barauni Pwi/ 

Rwi 


2. The case is received from Ministry of Labour on 05.06.2015. After receipt of the reference, both parties are 
noticed.. But the management neither appear nor files any written statement, But the workman files written statement 
on 17.06.2015, therefter issue reminder notices, thereafter the management appears and files only letter of authority and 
received the copy of written statement of workman. But thereafter the management neither appear nor files any written 
statement. Case proceeds ex-parte hearing. One witness adduced on behalf of workman and documents of workman 
marked as W-l to M-9. 

3. The case of the Sponsoring Union/workmen is that Sri Vidya Sagar Thakur and 274 other were working under 
the management of Sonepur Division of Indian Railway as Badli workmen since 1970 and they were continuously 
worked in different department and different station of Sonepur Division Indian Railway . The management issued 
them identity Card which is called as Lai Card to the workmen concerned and since the appointment, the workmen 
concerned were worked continuously without any break till 1990. 
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4. It is further submitted by the Sponsoring Union that the management prescribed a rule for regularisation of the 
services of Badali and casual workmen. According to the aforesaid rules of the railway, the workmen concerned were 
entitled for regularisation as permanent workmen as soon as they have completed 120 days attendance in a year. The 
Badli workmen are required to report for duty every day. 

5. The Badli workmen were engaged intennittently by the management according to the requirement, therefore 
according to the Rules the period of disengagement will be not treated as break in service. 

6. It is further submitted by the workman that the employment of workmen as Badli, casual or temporary and there 
continuance as such for years was there. But the management deprive them from the status and priviledges of 
permanent workmen is unfair labour practice according to item no. 10 of the schedule -V of I.D Act 1947. The 
management terminated the services of the workmen concerned in the year 1990 without obtaining prior permission 
from the Government in utter violation of section 25N of I.D Act. 

7. The management neither given one month’s notice in writing indicating reason for retrenchment nor paid in lieu 
of notice wages for the period of notice. And the management has not paid them retrenchment compensation before 
terminating their services according to the provision of Scetion 25F of the I.D Act 1947 . The provision of Section 25F 
of the I.D Act is mandatory . The tennination of the workmen concerned without complying the provision 25 F and 25 
N of the I.D Act is tantamount of illegal retrenchment 

8. It is further submitted by the workman that in the year 1996 the then Railway Minister during the railway 
budget of 1996-97 declared that all the temporary, casual and Badli workmen of the Railway shall be regularised as 
pennanent employee and accordingly railway Board issued circular for regularisation of all Badli and temporary 
workmen. 

9. The workmen concerned were also requested the management of Divisional Railway management, sonepur for 
their reinstatment but inspite of several requests made by the workmen concerned management has not reinstated them 
hence dispute arose. 

10. The short point to be decided in this reference is, whether the tennination of the workmen is proper or not. 

11. The workmen concerned were rendering services to the Railways as casual workman/ Badli workmen and they 
were engagedby the Rly administration as and when required. But the workmen were not of temporary workmen. After 
tennination the workmen concerned raised dispute, and reference, came to this Tribunal for decision. 

Both parties are noticed. The parties appeared and subsequently Railways consel fail to appear in the case and 
the case was heard ex-parte. On behalf of the workmen one of the workman appeared deposed and said they engaged 
by the railways and rendered services but subsequently without regularisation they tenninated the workmen. Each of 
the workmen.submitted their documents and the I.D Card i.e Lai Card. 

12. There is no doubt to disbelieve the unchallenged testimony of the workmen and their documents.The workmen 
are very old and they are fighting litigation for long. Considering the testimony of the workmen and the documents 
filed, it is observed to regularise the workmen in railways. 

13. Considering the facts and circumstances of the case. I hold that, the action of the management of Divisional 
Railway Manager, Sonepur Division in tenninating the service of Shri Vidya Sagar Thakur & 273 others is not legal 
and justified. The workmen who have, retired in the meantime and crossed the age of sixty, they be given their 
retirement dues as per calculation by the management for the whole period in continuous of service of their erstwhile 
employer, but who are not retired, they be regularised atonce, without any backwages, but they be given continuity of 
service. 

This is my award. 

R. K. SARAN, Presiding Officer 

M ffeft, 20 2017 

w.OT. 1751.—feirffe feu ferffer, 1947 (1947 14) fe to 17 ^ argsruT fefe ttuftr mfe 

fe fe ^ ^ feu fetfef fe ufe ferra fer, 3igfe 3 ffee feirffe feu u fefe ttuut aMffe 

arfeuu fe ssnr Tqruuiu, sprfen; ^ feu (fe? ferr 06/2014) ^ wte fe t, # fefe Tnum 20.07.2017 

f3TT «TTI 

[7T. 12011/91/2013-3H|3TR fe-I)] 

Ut. TTf- ffe, 3Tj'TFT 3feffe 
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New Delhi, the 20th July, 2017 

S.O. 1751. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 06/2014) of the Central Government Industrial Tribunal-cum- 
Labour Court, Bhubaneswar as shown in the Annexure, in the industrial dispute between the management of State 
Bank of India and their workmen, received by the Central Government on 20.07.2017. 

[No. L-12011/91/2013-IR (B-I)] 
B. S. BISHT, Section Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, BHUBANESWAR 


Present: 


Shri B. C. Rath, 

Presiding Officer, C.G.I.T.-cum-Labour 
Court, Bhubaneswar 


Between : 


INDUSTRIAL DISPUTE CASE NO. 06/2014 
Date of Passing Award - 09 th June, 2017 


The Chief General Manager, 

State Bank of India, Local Head Office, 

Pandit Jawaharlal Nehru Marg, 

Bhubaneswar, Orissa ... 1 st Party-Management 

(And) 

The General Secretary, 

State Bank of India Employees Union, 

Bhubaneswar Circle, 

C/o. State Bank of India, Zonal Office, 

Bhubaneswar (Orissa) .. .2 nd Party-Union 

Appearances: 

Anu Bharati Noonela, Manager (Law) ... For the 1 st Party-Management 

None ... For the 2 nd Party-Union 

ORDER 


This order arises out of a reference with the schedule (i) “whether the action initiated by the management in 
transferring the office bearers of the Union namely Shri Santosh Kumar Mohanty, President and Laxmi Samantaray, 
Treasure from SBI, LHO, Bhubaneswar in other branches is appropriate and justified? If not what relief both the office 
bearers of the Union are entitled to?” (ii) “whether the action of the management of SBI, LHO, Bhubaneswar tends to 
discrimination in the decision making process as per Article-14 of Indian Constitution is legal and justified? If not 
what relief both the office bearers of the Unions are entitled to?” made by the Government of India, Ministry of Labour 
vide its letter No. L-12011/91/2013 - IR (B-I), dated 03.01.2014,in exercising its authority under section 10 of the 
Industrial Disputes Act, 1947. The reference appears to have been made in the event of a dispute arose between the 
State Bank of India and State Bank of India Employees Union on account of the Management transferring the office 
bearers of the Union from its one branch to other branch situated in the same headquarters. Being noticed the 2 nd Party- 
Union filed its statement of claim and thereafter failed to take any steps in the further proceedings of the reference. In 
response to the statement of claim the Management has filed its written statement and it has examined its Chief 
Manager (IR) as a witness and filed certain documents in support of its stand taken in the written statement. However, 
in view of the 2 nd party-Union’s failure to pursue the dispute raised by it I do not feel it just and proper to answer the 
reference on the sole ex parte evidence and argument of the Management. From the failure of the 2 nd party-Union in 
contesting the reference it may be presumed that either the Union is not interested to pursue the dispute or the action of 
the Management appears to have been accepted by the Union. Be that as it may, I am not inclined to answer the 
reference and I feel it just and proper to return the same without any award to the Government of India for taking 
necessary action at their end. 

Dictated & Corrected by me. 


B. C. RATH, Presiding Officer 
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^ IWt, 20 2017 

TOOT. 1752.—sffefrpTSB' fTOT arfirfWT, 1947 (1947 TO 14) TO 17 ^ STJTOT $ OTTOR TOlfa 
Tife 1% ^ WTO ^ TO5 3TR TOTOT1 ^ #3, SigTOT ^ frf^sj 3tkrtfi['5fV fTOT # 7RTOR 3TRTlfTO 

3TTTOTT 133 ' ?W TOTTORT, ipFlTOC ^ TTO (7R4 TEaTF 42/2014) ^ RTOfTOT TOdt t, # 7RTOR 20.07.2017 
TOT fOT «TTI 

[7T. TTiT-1201 l/30/2014-OT^3TR (3t-I)] 
3t. TRT. fTO, OTJTO 3TFTOR( 


New Delhi, the 20th July, 2017 

S.O. 1752. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 42/2014) of the Central Government Industrial Tribunal-cum- 
Labour Court, Bhubaneswar as shown in the Annexure, in the industrial dispute between the management of State 
Bank of India and their workmen, received by the Central Government on 20.07.2017. 

[No. L-12011/30/2014-IR (B-I)] 
B. S. BISHT, Section Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, BHUBANESWAR 
Present: 


Shri B. C. Rath, 

Presiding Officer, C.G.I.T.-cum-Labour 
Court, Bhubaneswar 

INDUSTRIAL DISPUTE CASE NO. 42/2014 
L-12011/30/2014-IR(B-I), dated 11.08.2014 
Date of Passing Award - 26 th May, 2017 

Between : 


The Deputy General Manager, 

State Bank of India, 

Zonal Office, Zone-1, 

Near Capital Police Station, 

Bhubaneswar - 09 ... 1 st Party-Management 

(And) 

The General Secretary, 

State Bank of India Employees Union, 

Bhubaneswar Circle, 

C/o. State Bank of India, Zonal Office, 

Bhubaneswar, Odisha .. .2 nd Party-Union 

Appearances: 

Shri Naveen Ch. Sahu, Chief Manager (HR) ... For the 1 st Party-Management 

None ... For the 2 nd Party-Union 

ORDER 

Authorized representative for the Management is present whereas, the 2 nd party-Union is found absent on 
repeated calls. After filing of statements/pleadings by the parties when the case was fixed for settlement of issues and 
evidence of the 2 nd party-Union, it remained absent. The record further reveals that despite several adjournments from 
time to time the 2 nd party-Union failed to make its appearance or to take any step to adduce its evidence in support of 
the dispute raised by it. In the above back-drops and in absence of the 2 nd party-Union there is no alternative than to 
presume that either the Union has lost its interest to pursue the dispute for its judicial adjudication or there exists no 
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further dispute between the parties. In the given situation I am constrained to return the reference without any 
award/findings to the Ministry for taking necessary action at their end. 

Dictated & Corrected by me. 

B. C. RATH, Presiding Officer 

M fWt, 20 2017 

W.3R. 1753.—sMPra' faoTK 1947 (1947 14) 17 ^ ^ TR°fTR 

3TPT ^ WITT ^ 3TR +4<*kY $ SPJifa 4‘ shjtfrw feK R ^#4 RURR 

aftttfiRb" srfsRITOi Tjcf STH ^T1WP4 A II, fTevft ^ W (RR4 WIT 59/2008) R7t Wf?RT TOt t, Ri RRFR R7t 
20.07.2017 ^ TO |[3IT SITI 

[R. RvT-12011/134/2008-3H|3TR (4t-I)] 

Rt. RR- STjRFT 3lf?RFn) 


New Delhi, the 20th July, 2017 

S.O. 1753. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 59/2008) of the Central Government Industrial Tribunal-cum- 
Labour Court No. II, Delhi as shown in the Annexure, in the industrial dispute between the management of State Bank 
of Mysore and their workmen, received by the Central Government on 20.07.2017. 

[No. L-12011/134/2008-IR (B-I)] 


B. S. BISHT, Section Officer 

ANNEXURE 

BEFORE SH. HARBANSH KUMAR SAXENA, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II, KARKARDOOMA COURT COMPLEX, DELHI 

ID. No. 59/2008 


Sh. Jagpal Singh 
S/o Sh. Pyare Lai, 

R/o House No. E303, JJ Colony, 

Nangloi, Delhi ...Workman 

Versus 

State Bank of Mysore 
Through its Dy. General Manager 
Central Zone, North West Avenue 
Club Road, Punjab Bagh, 

New Delhi .. .Management 

AWARD 

The Central Government in the Ministry of Labour, New Delhi- 110001 has referred the following dispute for 
industrial adjudication to this tribunal vide its notification No. L-12011/134/2008-IR(B-I) Dated 18.11.2008. 

“Whether the Action of the management of State Bank of Mysore, in terminating the services of Shri Jagpal 
w.e.f. 25.07.2004, is just, fair and legal? If not, to what relief is the workman concerned entitled and from which 
date?” 

On 26.12.2008 reference was received in this Tribunal. Which was registered as ID.No. 59/2008 and 
claimant/workman was called upon to file claim statement within fifteen days from date of service of notice. Which 
was required to be accompanied with relevant documents and list of witnesses. 

After service of notice workman/claimant filed claim statement on 10.02.2009. Wherein he prayed that a 
conciliation proceeding may be initiated and the management be prevailed upon to withdraw the punishment of 
removal of the services of the workman and direct the management to reinstate the workman with continuity and full 
back wages, failing which the matter be referred for adjudication in the appropriate forum. 




4352 


THE GAZETTE OF INDIA : JULY 29, 2017/SRAVANA 7, 1939 


[Part II— Sec. 3(ii)] 


Against claim/statement management filed its written statement on 08.06.2009. Wherein he prayed that the 
statement of claim submitted by the claimant is devoid of any merit both on facts and law, highly belated and 
unsupported by any of documentary evidence, is liable to be rejected out rightly. 

Workman filed no rejoinder against written statement of management. 

My Ld. Predecessor had not framed any issue but he proceed this ID case on the basis of questions of 
determination mentioned in the schedule of reference. 

Workman in support of his case produced himself only. He was cross-examined by Ld. A/R for the 
management. 

No corroborated evidence has been adduced by workman/claimant. No documentary evidence produced by 
workman in support of his claim. 

Management in support of its case produced following witness:- 

MW1 - Sh. Neeraj Kumar Sinha 

MW2 - Smt. Maya (Ex. Wife of the workman) 

MW 1 Sh. Neeraj Kumar Sinha relied on following documents 

1. Carbon Copy of letter dated 22.01.2004 addressed to workman by management Bank. 

2. Official copy of letter dated 06.05.2004. 

3. A.D. Card in original. 

Written argument on behalf of workman filed on 30.03.2017. Through which he alleged that it is proved that the 
termination of the workman is illegal as the management did not hold any inquiry and also violated the provisions of 
Section 25 F (a) and (b) and this action of the management is inhuman as the management used ex.wife Smt. Maya 
against him and provided the job to her in his place is violative of all norms of the labour laws and the management 
acted like a king and the works of 15 years rendered by the workman was not considered and his ex. Wife even granted 
regular status. 

In view of the above, this Hon’ble CGIT-cum-Labour Court - II may graciously be pleased to reinstate Shri 
Jagpal w.e.f. 25.07.2004 with full back wages with continuity of service along with all consequential benefits as 
sweeper in the State Bank of Mysore at Paschim Enclave Branch, Delhi. 

Prayed accordingly. 

In reply management Bank filed written argument. Through which management submitted written argument as 
follows:- 

1. THE CLAIMANT HAS BEEN FAILED TO PROVE THE ALLEGATIONA/AVERMENTS MADE IN THE 
AMENEDED STATEMENT OF CLAIM 

The claim has been filed by the claimant alleging various allegations/adverments, therefore, onus was on the 

claimant to prove all of those allegations/adverments made in his statement of claim, as mentioned below- 

(a) That the claimant was taken into the employment w.e.f. 30.06.1989 as “Temporary-Sweeper-cum- 
Peon” (para-1 of the amended statement of claim) 

(b) That services of the claimant were terminated by refusal of duty & without assigning any reason 
w.e.f. 25.07.2004 (para-2 of the amended statement of claim) 

(c) That the workman had more than 240 days of services in every year (para-5(iii) of the amended 
statement of claim) 

(d) That the workman sent a legal demand notice - (para-9 of the amended statement of claim) 

(e) That cause of the termination of services was that he was on leave due to illness & was under the 
medical supervision. This fact was well within the knowledge of the management. The claimant 
recovered from the illness in the month of July 2004 and was declared fit for duty w.e.f. 25.07.2004. 
He went to join duty on 25.07.2004 but he was not allowed to join and was asked to wait for some 
days to get the further approval from the Head Office - (para-3 of the amended statement of claim) 

(f) That the absence of the claimant from the duty was beyond his control and same was duly intimated 
and sanctioned by the management - [para-5 (ii) of the amended statement of claim] 
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(g) That the claimant since then made several representations - (para-4 of the amended statement of 
claim) 

(h) That the claimant was victimized for his just demand of regularization of services - [para-5 (iv) of the 
amended statement of claim] 

The respondent/bank has denied all of above-stated allegations/averments, therefore, onus was on the claimant 
to prove all of the above-stated allegations/averments but that there is no iota of evidence on record produced by the 
claimant to prove any of above-stated allegations/averments. 

MOST IMPORTANT ALLEGATIONS/AVERMENTS WHICH THE CLAIMANT WAS REQUIRED TO 
PROVE IN MATTER BUT FAILED TO PROVE, HAVE BEEN DISCUSSED IN DETAILS AS UNDER- 

(a) That the claimant was taken into the employment w.e.f. 30.06.1989 as “Temporary-Sweeper- 
cum-Peon’ 

There is no iota of evidence on record produced by the claimant to prove that claimant was taken into 
employment w.e.f. 30.06.1989 as a ‘Temporary-Sweeper-cum-Peon’. 

It is relevant to mention here that the respondent/management has taken stand that the claimant was 
employed as a ‘Temporary Part Time Sweeper’ only as very well reflected from the documents relied 
upon by the claimant exhibited as Ex-WWl/1, WW1/3 & WW1/4-5 respectively. It is submitted that 
in Ex.WWl/4 it has been categorically mentioned that services of the claimant was only Temporary 
Part Time and not permanent part time. It has also been mentioned that services of the claimant will 
not be utilized for peon duties even temporarily. Further, the PAPER-2 also prove that the claimant 
was appointed only a temporary part time sweeper. 

(b) That services of the claimant were terminated by refusal of duty & without assigning any 
reason w.c.I. 25.07.2004 

There is no iota of evidence on record produced by the claimant to prove that his services were 
tenninated by the respondent/management on/dated: 25.07.2004. It is submitted that there was no 
question of said termination because the claimant had already abandoned his temporary job as 
reflected from the statement of the MW1 & MW2 and Ex-MWl/1 & Mark-B respectively. MW2- 
Smt. Maya (Ex-wife of the claimant) has not only categorically admitted her signatures at Point-A, B 
& C on the Ex-MWl/1 duly served upon the claimant but has also stated that the claimant had 
voluntarily left his services for her engagement in the bank. 

Further there was no question of alleged termination of the claimant on/dated: 25.07.2004 because on 
said day the respondent/bank was closed for weekly off day being public holiday on account 
SUNDAY . The Hon’ble Tribunal can take judicial notice of same but for the sake of convenience, a 
copy of calendar of year 2004 has been annexed with these written submissions. 

(c) That The workman had more than 240 days of services in every vear- 

There is no iota of evidence on record produced by the claimant to prove that the workman had more 
than 240 days of services in every year. It is submitted that although the claimant has annexed with 
his affidavit of evidence some photocopies of alleged attendance register but same being false & 
fabricated, therefore, the claimant rightly neither relied on nor exhibited/marked said record in his 
evidence. Further, the claimant has never summoned any record from the respondent/bank to prove 
his continuous working of 240 days in year the prior to year in which his temporary services were 
allegedly tenninated. 

It is no longer integra that the burden to prove 240 days of the continuous working lies on the 
workman. In this context, it is appropriate to refer following judgements- 

1. GM, BSNL & ORS V/S MAHESH CHAND- APPEAL (CIVIL) 19 OF 2007-SUPREME COURT- 
15.02.2008 

On the question of whether the respondent/workman had worked continuously for 240 days in a 
calendar year, the Tribunal and the High Court wrongly placed the onus on the employer to prove the 
negative. This is clearly contrary to the decision of this court.- It was the case of the claimant that he 
had worked so but the claim was denied by the appellant. It was then for the claimant to lead evidence 
to show that he had in fact worked for 240 days in the year preceding his termination. Filing of an 
affidavit in only his statement in his favour and that cannot be regarded as sufficient evidence for any 
court or tribunal to come to conclusion that a workman had, in-fact, worked for 240 days in a year. 
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2. R.M. Yellati v/s The Asst Executive Egineer 2005 IX AD (SCI 257 

The burden of proof is on the claimant to show that he had worked for 240 days in a given year. 

Here it is relevant to mention here that the claimant had moved an application/dated: 19.03.2013 for 
production of documents for period 20.06.1989 to 25.07.2004 but the Ld. PO was pleased to dismiss 
the same vide order/dated: 17.04.2013. The claimant had not challenged said order, therefore, same 
become final and binding upon the claimant. The claimant has also failed to produced the respective 
evidence in matter as advised to him in order/dated: 17.04.2013. 

(d) That the workman sent a legal demand notice- 

There is no iota of evidence on record produced by the claimant to prove that he was on leave due to 
illness and medical supervision. No proof has been placed by the claimant to prove either the 
respondent bank was well within the knowledge about the alleged illness & medical supervision of 
the claimant or that the claimant visited at the office of the bank on/dated: 25.07.2004. It is relevant to 
mention here that no period/date of alleged illness has been mentioned in the amended statement of 
claim but the claimant has stated in para-3 of his affidavit of evidence (Ex-WW 1/A) that he was on 
leave for two days on 24-25 sept 2003. 

2. SECTION-25 F (a) & F (b) OF I D ACT ARE NOT APPLICABLE AS THE CLAIMANT HAS FAILED TO 

PROVE SECTION-25 B OF THE ACT 

The respondent/bank has taken stand that the claimant was neither a permanent employee nor ever worked for 
240 days continuously in a year and no proof has been given by the claimant that he had worked continuously 
for 240 days in any year with the respondent/bank. 

For taking any benefit of Section-25 F (a) & (b) of the Industrial Disputes Act, it was for the claimant to prove 
Section-25 B of the Act that he had worked for 240 days continuously in a year and since he had failed to 
discharge the onus of proof that lay on him, an adverse inference is liable to be drawn against the claimant, 
therefore, Section-25 F of the Industrial Dispute Act is not applicable. 

Rameshwar Dayal v/s The Presiding Officer, Labour Court No. VI- Writ Petition No. 4397/1999- Delhi 
High Court-03.04.2007 

The petitioner workman failed to discharge the onus of proof place on him and in absence of his having 
produced that he had worked for a continuous period of 240 days with the respondents in the year prior to the 
termination of his services, the petitioner workman cannot claim the protection of the provision of section-25 
F of the Act and his termination cannot be held to be illegal or invalid for non-compliance of Section-25 F of 
the Act. 

3. NO DOMESTIC ENQUIRY WAS IMPERATIVE 

Admittedly services of the claimant were purely part time temporary for specific purpose only for 
cleaning/dusting and the claimant had never continuously completed 240 days of his said temporary part time 
services in any of year. The claimant was actually engaged for 2 to 3 hours a day on casual basis. There was 
neither such regular post of sweeper ever created nor the claimant had ever passed any test conducted for said 
job. Banks have been used to keep part time temporary sweepers only purely on causal basis only for working 
of 2 to 3 hours depending upon the need and requirement. 

It is submitted that for reasons mentioned supra neither any charges were leveled against the claimant nor 
there was any protest by the claimant, therefore, no domestic enquiry was required to be conducted, however 
as an abundant caution, the claimant was called vide Ex-MWl/1 to submit his explanation failing which his 
said part time temporary service stood terminated. It is pertinent to mention here that for the reasons 
mentioned supra at request of the claimant his wife MW2/Smt. Maya was put on said temporary job which she 
was doing without being regularized till the day she entered into witness box. 

The claimant being a purely part time temporary sweeper, regular departmental proceeding was not envisaged 
in the Banking Rules for dispensing with the services of the claimant as a purely part time temporary 
employee as held in the judgment given below- 

SRI JHABESHW AR PRASAD SINGH V/S UNITED BANK OF INDIA- WP (S) No. 235 of 2011- 
JHARKHAND HIGH COURT -18.09.2015 

It is pertinent to mention here that during the trail of the captioned matter also, the claimant has failed to prove 
that he has continuously worked for 240 days in any of year, therefore, itself evident that any domestic enquiry 
was never required. 
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4. NO RELIEF CAN BE GIVEN TO THE CLAIMANT AS HE HAS LOST THE CONFIDENCE OF THE 

RESPONDENT/BANK 

It is also relevant to mention here that before abandoning his temporary job of part time sweeper in the month 
of November of 2003, he has stolen all said record as reflected from the Ex-MWl/A as reflected from the Ex- 
MW 1/A reproduced below- 

“8.1: That the attendance registers/records produced by the claimant is false and fabricated. 

8.2: That the claimant has neither been authorized by the bank to retain nor supplied official records 
pertaining to him by any of the official of the management/respondents bank. The claimant has stolen 
the said official records.” 

It is submitted that disposition of the MW1 on stealing of said record by the MW1 remained un-controverted 
as neither any suggestion nor any question has been put by the A/R of the claimant on the said point in the 
cross-examination of MW 1 held on/DOH: 06.01.2016. 

No need to mention here that a person who does the work of sweeping/cleaning & dusting in the office more 
particularly in bank, has to be a person of full trust and faith of the management because such a person have 
access to every nook and corner of the office & if dis-grunted can cause server irreparable damage to the 
management. It is submitted that by steeling the official records from the office of the respondent bank, the 
claimant had not only committed crime but has also lost all of his trust and faith of the respondent bank, the 
claimant had not only committed crime but has also lost all of his trust and faith of the respondent/bank, 
therefore, no relief can be given to the claimant. 

5. THE CLAIM OF THE CLAIMANT IS HIGHLY BELATED & SUFFERING FROM LATCHES & 

DELAYS 

A right not exercised for a long time is a non-existence. A policy of industrial adjudication is that very stale 
claims should not be generally encouraged or allowed inasmuch as unless there is satisfactory explanation for 
delays. 

The claimant has alleged his termination on/dated: 25.07.2004 but he kept quiet and did not not challenge his 
alleged termination for long. The claimant has filed no replication explaining said delay of 4 years. The 
claimant has produced no document regarding the said inordinate delay of more than 4 years. What the 
claimant has stated in his corss-examination held on/DOH: 12.09.2013 is that- “I made no written complaint” 
although the claimant has falsely stated that - “I made written complaint sent through UPC” because there is 
nothing on record to prove said statement of the claimant. 

It is submitted that the claimant had not initiated any action against the respondent/management for the alleged 
termination on/dated: 25.07.2004 because he himself has not only voluntarily abandoned his temporary part 
time services of sweeper w.e.f. 25.11.2003, therefore, there was no reason for him initiating any action against 
the respondent/management bank. Had the claimant been actually tenninated on/dated: 25.07.2004 by the 
bank then he must not have waited for more than 4 years in initiating any action against the respondent/bank 
against his any tennination whatsoever. The claim filed by the claimant is not only highly belated on account 
of delay & latches but also false, frivolous and after-thought. Kind attention of this Hon’ble tribunal is drawn 
to following judicial pronouncements- 

l. Dliarainbir v/s State of NCT of Delhi- 2000 VII AD (Delhi) 1145- Appropriate Govt, refused to refer the 
dispute for reason that the claimant kept quiet for long more than 4 years and did not challenge his tennination 
for long - During said period he did not take up the matter with his employer-Rejection of reference was held 
to be proper and appropriate 

2. State of Punjab v/s Kali Pass & Anr- (1997) 115 PLR 589- 

A workman cannot be allowed to approach the labour court after more than 3 years of the tennination of 
services 

3. Ram Kishan v/s The Secretary, Labor- 2007 LLR 65 (Delhi High Court)- Absence of limitation period 
does not mean that a dispute can be raised at any time If the petitioner was aggrieved and had a case that he 
was retrenched in January 1984, he should have approached the appropriate government for refening the 
dispute in 1984 itself or within a reasonable time 

6. CLAIM OF THE CLAIMANT IS NOT MAINTAINABLE IN VIEW OF THE VIOLATION OF THE 

EXPRESS PROVISIONS OF THE RULE-10(B1 OF THE INDUSTRIAL DISPUTES (CENTRAL! 
RULES. 1957 
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That the claim of the claimant is nor maintainable in view of the violation of the express provisions of the Rule- 
10(B) of the Industrial Disputes (Central) Rules, 1957 as the statement of claim has neither been filed within 
the limitation period nor annexed with the relevant documents, list of witnesses. The replying management has 
also not been forwarded an advance copy of ‘such statement’ as mentioned in above-stated Rule 10(B). 

7. THE TERMS OF THE REFERENCE ARE ITSELF WITHOUT APPLICATION OF MINI). 
THEREFORE. NO VALID AWARD CAN BE PASSED 

The satisfaction of the existence of an industrial dispute or the satisfaction that an industrial dispute is 
apprehended is “a condition precedent to the order of reference”. An order of reference cannot be made 
mechanically without application of mind but in the present case there appears no application of mind for the 
reasons mentioned below- 

(a) : Alleged day of termination i.e. 25.07.2004 was weekly off day of the respondent/bank being 

SUNDAY 

(b) : No industrial dispute existed on the date of making of reference as no demand notice was 

served upon the respondent/bank by the claimant 

The above-mentioned points have been discussed as under- 

(a) : ALLEGED DAY OF TERMINATION I.E. 25.07.2004 WAS WEEKLY OFF DAY OF THE 
RESPONDENT/BANK SUNDAY 

There can be no question of alleged termination of the claimant on/dated: 25.07.2004 because on said day, the 
respondent/bank was closed on account of weekly off day being SUNDAY as reflected in the calendar of year 
2004 annexed with these written submissions. The claimant has also admitted in his cross-examination Sunday 
being holiday. 

It is relevant to mention here that the claimant has no only alleged in para-2 of his amended statement of claim 
and para-2 to 4 of his affidavit of evidence but also has re-affirmed said termination on/dated: 25.07.2004 in 
his cross-examination held on/DOH: 12.09.2013 which has been reproduced below- 

“It is correct that when bank shifted to National Market then holiday for Sunday was made available for 
me plus half day Saturday leave was given to me. It is true that contents of that para 3+4 of my affidavit 
are correct. It is correct that I was terminated on 25/7/2004.” 

It is submitted that the question in terms of reference before this Hon’ble Tribunal is - “Whether the action 
of the management of State Bank of Mysore, in terminating the services of Shri Jagpal wef 25.04.2004, 
is just, fair and legal”, therefore reply can only be that there was no question of alleged termination of the 
services of the claimant on 25.04.2004 being the Sunday i.e. weekly off the respondent bank. 

(b) : NO INDUSTRIAL DISPUTE EXISTED ON THE DATE OF MAKING OF REFERENCE AS NO 
DEMAND NOTICE WAS SERVED UPON THE RESPONDENT/BANK BY THE CLAIMANT 

It is a matter of record that the claimant has placed on recored no legal demand notice in his entire evidence. It 
has been held by the Hon’ble Supreme Court of India in matter- 

Sindhu resettlement Corporation Ltd v/s Industrial Tribunal Gujarat & Ors - AIR 1968 SC 529 that- since the 
workman had not raised any demand notice with the management challenging their retrenchment or seeking 
reinstatement, the question of reinstatement, the question of reinstatement could not have been referred by the 
appropriate Govt in the Labor Court. 

It is relevant to mention here that above-said judgment has been followed in number subsequent cases some of 
which have been as under- 

1. Fedderslloyed Corporation PVt Ltd v/s L.G. of Delhi - AIR 1970 Delhi 60 

2. Orissa Industrial Pvt Ltd, v/s Presiding Officer, IT - 1975 (31) FLR 305 

3. New Delhi Tailoring Mazdoor Union v/s S.C. Sharma - 1979 (39) FLR 195 

4. Shashi Bhusahn v/s M/s. Hindustan Times - 07.07.2007 

5. Management of M/s. Hotel Samrat v/s Govt, of NCT of Delhi & Ors - WP (CP No. 6682/2002 & 
6274/2004- Delhi High Court- It is submitted that a mere demand to the Govt, without a dispute being 
raised by the workman with its employer, cannot become an industrial dispute. Consequently, the material 
on record clearly showed that no such industrial dispute, as was purported to be referred by the 
appropriate Govt, in making a reference, obliviously, committed an error in basing its opinion on material 
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which was not relevant to the formation of opinion. On these fact, it is evident that the reference made by 
the appropriate Govt, is not competent. 

In view of succinct enunciation by the various courts, there is no scope for entertaining an industrial 
dispute/claim without a demand notice being first raised with the management. The industrial dispute 
does not at all come into existence before a demand notice being sent to the management. The raising of a 
dispute by the workman with the management is a condition precedent for making any reference under 
Secion-10 of the Industrial Dispute Act, therefore, any reference which has been made without raising any 
dispute with the employer, is an illegal reference &b as such said reference has to be nipped in the bud. 

8. THE CLAIMANT IS NOT ENTITILED TO CLAIM RE-INSTATEMENT, BACK WAGES AND 

UNEMPLOYMENT 

Admittedly there is nothing on record placed by the workman to show/prove that any demand notice after the 
alleged termination of his services on/dated:25.07.2004 was ever been served upon the respondent/bank, 
therefore, thereexist no industrial dispute at all for enabling the claimant to demand any-re-instatement, back 
wages & unemployment wages etc. 

It is relevant to mention here that the Punjab & Haryana High Court in a case - The Director, Health & 
Family Welfare Chandigarh v/s Balvinder Kaur- (1996 LLR 493) - has held that back wages were payable 
to the workman from the date of demand notice and not from the date of termination, on the ground that no 
dispute existed before the demand notice was served. 

It is relevant to mention here that banks have been used to keep part time temporary sweepers purely on part 
time basis only for working 2 to 3 hours depending upon the need and requirements. It is submitted that not 
any post of sweeper ever created on regular basis by the respondent/bank. 

9. EVEN OTHERWISE THIS HON'BEL TRIBUNAL HAS NO POWER TO DIRECT BACK DOOR 

ENTRY OF THE SERVICES OF TEMPORARY EMPLOYEES 

It is relevant to mention that during the cross-examination of the claimant held on/DOH: 12.09.2013, he was 
confronted with a document i.e. a letter/dated : 02.03.1993 marked as Paper No. 2 wherein the claimant has 
admitted his signatures at Point-A of said document. In this document, the claimant has admitted that he was 
working as ‘Part Time Sweeper in Temporary Capacity’ as reproduced below- 

“.that I am working in this esteemed bank at Paschim Enclave Branch as Part Time Sweeper in 

Temporary capacity since 30.06.1989.” 

It is submitted that the respondent bank is a nationalized bank. Amongst the sub-ordinate staff of the bank, 
there are four classes of employees-Permanent, probationary, Temporary & Part Time employees, who are 
governed by Clasue-508 of the SHASTRI AWARD. The sub-ordinate staff in nationalized banks came to 
known as Award Staff. The appointments are made in accordance with the norms laid down by the Govt, of 
India. The rules of the recruitment have prescribed the criteria in regards to age and educational qualifications 
in accordance with the guidelines of the Bureau of The Public Enterprises of the Govt, of India. 

It is undisputed position that the workman to which present matter related was never recruited by following 
the regular process of the recruitment but he was engaged only temporarily as the exigencies of 
sweeping/cleaning work required. The employment of workman was admittedly on a purely temporary basis 
and he was never considered fit for regularization during his tenure of services before he voluntarily 
abandoned his said temporary services in November 2003. A selection against a permanent vacancy had to be 
in accordance with the rules and regulation only. 

The respondent/bank most respectfully submits that in the land mark judgment relating to casual/temporary 
employees, the Hon’ble Supreme Court of India in a matter titled as- Secretary, State Bank of Karnataka 
v/s Umadevi & Others - IAIR 2006 SC 1806) has categorically held that - Unless the appointment is in 
terms of the relevant rules and after a proper competition among qualified persons, the same would not confer 
any right on the appointee- If it were an engagement or appointment on daily wages or casual basis, the same 
would come to an end when it is discounted - Merely because a temporary employee or a casual wage worker 
is continued for a time beyond the terms of his appointment, he would not be entitled to be absorbed in regular 
service or made permanent, merely on strength of such continuance, if the original appointment was not made 
by the relevant rules - High Courts acting under Article 226 of the Constitution of India, should not ordinarily 
issue direction for absorption, regularization, or permanent continuance unless the recruitment itself was made 
regularly and in terms of the constitutional scheme. 
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PRAYER- 

It is, therefore, most respectfully prayed that the statement of claim/amended statement of claim filed by the 
claimant/workman is devoid of any merit or substances, therefore, may kindly be dismissed with cost and 
reference may kindly be answered accordingly. 

In the light of contentions and counter contentions mentioned in written arguments. I perused the pleadings and 
evidence of parties on record. Which makes it crystal clear that evidence of workman is neither required nor credible 
and nor reliable. While evidence of management is required, reliable and credible. 

In this background reference is liable to be decided against workman and in favour of management. 

Which is accordingly decided and claim/statement is dismissed. 

Award is accordingly passed. 

Dated: 07.06.2017 


HARBANSH KUMAR SAXENA, Presiding Officer 
M fWt, 21 2017 

W.3TT. 1754.—3TtsfrpT=f> fTTU SlfsrfWT, 1947 ( 1947 R1T 14) «4RT 17 ^ 3 RRsfcl RWR 

^ WRT4 =£ 73^5 Pfifk'fcT 47 ^ #3, SFpUt 3 3 TRTIR 

3Tf?RfRtrr/?RT TznWR 'T. 1, ^ W (TTUf TRsTT 87/2014) ^ wfiflcl TO) t, ^ RRsfa 7R°FR rY 19.07.2017 

RY W f3TT mi 

[7T. RU-20012/91/2014-34l|5[R (TfltRT-I)] 


IJ ,H. pHo , N-fHI J I StfLjchill 


New Delhi, the 21st July, 2017 

S.O. 1754. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 
Dhanbad (Ref. No. 87 of 2014) as shown in Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. BCCL and their workmen, which was received by the Central Government on 19.07.2017. 

[No. L-20012/91/2014-IR (CM-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.l, DHANBAD 

In the matter of reference U/S 10(1) (d) (2A) of I.D. Act, 1947 
Reference No. 87/2014 


Employer in relation to the management of Katras Area of M/s. BCCL 

AND 


Their workman 

Present : Shri R.K. Saran, Presiding Officer 

Appearances : 

For the Employers : Shri D. K. Verma, Advocate 

For the workman : Shri S. K. Roy, Rep. 

State : Jharkhand Industry : Coal 

Dated : 15/06/2017 

AWARD 

By order No.-L-20012/91/2014 IR-(CM-I), dated. 30/09/2014 the Central Govt, in the Ministry of Labour has, 
in exercise of powers conferred by clause (d) of Sub-Section (1) and Sub-Section (2A) of Section 10 of the Industrial 
Disputes Act. 1947, referred the following disputes for adjudication to this Tribunal: 
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SCHEDULE 

“Whether the action of the management of Katras Area of M/s. BCCL in dismissing Sri Ishq Ansari 
M/Loader from the service w.e.f. 27.04.2009 is fair and justified? To what relief the concerned 
workman is entitled to?” 

2. The case is received from the Ministry of Labour on 15.10.2014 After receipt of reference , both parties are 
noticed. The Sponsoring Union files their written statement on 17.12.2014. And the management files their written 
statement -cum-rejoinder on 22.04.2015. The point involved in the reference is that the workman has been dismissed 
from his services. 

3. During preliminary hearing of this case, domestic enquiry held by the management is accepted by the 
Sponsoring Union/workman as Fair & Proper . Thereafter document of Management is marked as M-l to M-7. 

4. The point involved in the reference is that the workman has been dismissed from his services on the ground of 
long absence. But he has already out of service since last 8 years. It is felt to give another chance to the workman 
concerned to serve. 

5. Considering the facts and circumstances of this case, I hold that he be taken into job as a fresh employee in cat-I. 
But the workman be kept under probation for a period of two year. Therefore the question of back wages does not arise 
at all. 


This is my award. 

R. K. SARAN, Presiding Officer 

M 21 2017 

W.3TT. 1755.—skftpTSF feu srfirfWT, 1947 (1947 14) ^ «TTTT 17 ^ 3PJRRUT ^ rrerr 

^ WTO ^ TTSfS fH4h<*Y 3Tk -cfi^ohTff =£ spjsfa 3 aMfWF PFJK 3 RRRFR skitPw 

srfspFWSW 'R. 1, ^ RWU (RRUf WIT 25/2009) ^1 ’Wbl'fifRI TOt t, ^ RR37R ^ 19.07.2017 

^ JTTRT f3TT «TTI 

[RT. T3W-20012/70/2007-3H|31R (RTUTH-I) ] 

IJ .H. pHo , | J | 3lf^c^|i] 


New Delhi, the 21st July, 2017 

S.O. 1755. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 
Dhanbad (Ref. No. 25 of 2009) as shown in Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. BCCL and their workmen, which was received by the Central Government on 19.07.2017. 

[No. L-20012/70/2007-IR (CM-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.l, DHANBAD 

In the matter of reference U/S 10(1) (d) (2A) of I.D. Act, 1947 
Reference No. 25/2009 

Employer in relation to the management of Lodna Area of M/s. BCCL 

AND 

Their workman 

Present : Shri R.K. Saran, Presiding Officer 


Appearances : 


For the Employers 

: Shri S. N. Ghosh, Advocate 

For the workman 

: None 


State : Jharkhand 


Industry : Coal 
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Dated : 14/06/2017 

AWARD 

By order No. L-20012/70/2007-IR(CM-l) dated 17/04/2009, the central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of sub -section (1) and sub-section (2A) of section 10 of the 
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 

SCHEDULE 


“ i) Whether the action of the Management of Bagdigi Colliery under Lodna Area of M/s. BCCL in 
dismissing Shri Dinanath Pandey, surface Trammer from the services of the company w.e.f. 29/10/2003 
is justified and legal? ii) To what relief is the workman concerned entitled?” 

2. After receipt of the reference, both parties are noticed. But none appears on behalf of the sponsoring 
Union/workman. Management is present. Case remains pending. It is felt that the disputes between the parties have 
been resolved in the meantime. Hence No Dispute Award is passed. Communicate. 

R. K. SARAN, Presiding Officer 

Rf fRTvft, 21 2017 

W.3TT. 1756.—sffefrpTOT fRRU RfRfRRR, 1947 (1947 RR 14) RTR 17 ^ ^ RRsjfa RRRRt 

^ RRRRR Rl RR^ fH4h<*Y Rft RR^ c&jforcf <£ 3RJRR R aMpER fRRK R ^RpR TERRJ 3MfRR 

3tTrRRR/RR 'RTRERR R. 1, RRRK Ro RRTR (RR^ RR^TT 39/2009) R7T RRRfiflR RRdt t, Rt RRspR RRR 19.07.2017 
Ri) RM fRT RTI 

[R. RU-20012/38/2009-R1^3TR (Rp3R-I)] 


RR. TRo, RRR|j| 3lfRc^|i] 


New Delhi, the 21st July, 2017 

S.O. 1756. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 
Dhanbad (Ref. No. 39 of 2009) as shown in Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. BCCL and their workmen, which was received by the Central Government on 19.07.2017. 

[No. L-20012/38/2009-IR (CM-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.l, DHANBAD 

In the matter of reference U/S 10(1) (d) (2A) of I.D. Act, 1947 
Reference No. 39/2009 


Employer in relation to the management of Katras Area of M/s. BCCL 

AND 


Their workmen 


Present : Shri R.K. Saran, Presiding Officer 

Appearances : 

For the Employers : None 

For the workman : None 

State : Jharkhand Industry : Coal 

Dated : 16/06/2017 

AWARD 

By order No. L-20012/38/2009-IR(CM-l) dated 27/06/2009, the central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of sub -section (1) and sub-section (2A) of section 10 of the 
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 
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SCHEDULE 

“(i) Whether the action of the management of Katras Area of M/s. BCCL in not paying the difference 
of gratuity and arrear wages as per NCWA-VII, Bonus, leave wages, LTC/ LLTC to Shri Naresh 
Nonia, Ex- Senior Over man is justified and legal? (ii)To what relief is the workman concerned 
entitled?” 


2. After receipt of the reference, both parties are noticed. But none is appearing from either side. Case remains 
pending. It is felt that the disputes between the parties have been resolved in the meantime. Hence No Dispute Award 
is passed Communicate. 

R. K. SARAN, Presiding Officer 

M 21 2017 

cFT.3TT. 1757.—skffirsfr PFJR; SlfsjfWT, 1947 (1947 14) E1KT 17 ^ 3 ^#4 7R7FR ''ft'-T-'-'P-/'- 

^ ^ 3TP ^ #4, 3FJ4«4 P Pfe afteftpRi pF4K P ^Pl 7TJ4IR aMpRF 

aifsreTWSR P. 1, ^ (TlPP TR^TT 70/2009) WpTcT wl t, ^ ^sp4 ^ 19.07.2017 

^fp 5TM fan sqjl 

[7T. ■Q^f-20012/86/2009-3Tl|3lT7 (TpiriT-I)] 


ij .h. =P. pHo, apjHi J i aiftichill 


New Delhi, the 21 st July, 2017 

S.O. 1757. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 
Dhanbad (Ref. No. 70 of 2009) as shown in Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. BCCL and their workmen, which was received by the Central Government on 19.07.2017. 

[No. L-20012/86/2009-IR (CM-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.l, DHANBAD 

In the matter of reference U/S 10(1) (d) (2A) of I.D. Act, 1947 
Reference No. 70/2009 


Employer in relation to the management of Govindpur Area of M/s. BCCL 

AND 


Their workman 


Present : Shri R.K. Saran, Presiding Officer 

Appearances : 

For the Employers : Shri D. K. Verma, Advocate 

For the workman : None 

State : Jharkhand Industry : Coal 

Dated : 16/06/2017 

AWARD 

By order No. L-20012/86/2009-IR(C-l) dated 14/12/2009, the central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of sub -section (1) and sub-section (2A) of section 10 of the 
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of the Management of South Govindpur Colliery under Govindpur Area of 
M/s. BCCL in dismissing Shri Ganesh Beldar, Clerk from the services of the company w.e.f. 
27/12/2006 is justified and legal? ii) To what relief is the workman concerned entitled?” 
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2. After receipt of the reference, both parties are noticed.. But none appears on behalf of the sponsoring 
Union/workman. Management is present. Case remains pending. It is felt that the disputes between the parties have 
been resolved in the meantime. Hence No Dispute Award is passed. Communicate. 

R. K. SARAN, Presiding Officer 

M IWt, 21 2017 
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New Delhi, the 21 st July, 2017 

S.O. 1758. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 
Dhanbad (Ref. No. 27 of 2009) as shown in Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. BCCL and their workmen, which was received by the Central Government on 19.07.2017. 

[No. L-20012/22/2009-IR (CM-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.l, DHANBAD 

In the matter of reference U/S 10(1) (d) (2A) of I.D. Act, 1947 
Reference No. 27/2009 


Employer in relation to the management of Barora Area of M/s. BCCL 

AND 


Their workman 


Present : Shri R.K. Saran, Presiding Officer 

Appearances : 

For the Employers : None 

For the workman : None 

State : Jharkhand Industry : Coal 

Dated : 16/06/2017 

AWARD 


By order No. L-20012/22/2009-IR(CM-l) dated 24/04/2009, the central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of sub -section (1) and sub-section (2A) of section 10 of the 
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 


SCHEDULE 


“i) Whether the action of the management of Madhuband Colliery under Barora Area of M/s. BCCL 
in dismissing Sri Gurupado Bauri w.e.f. 23/12/2005 is justified and legal ? 

ii) To what relief is the workman concerned entitled ?” 

2. After receipt of the reference, both parties are noticed. But none appears from either side. Case remains pending. 
It is felt that the disputes between the parties have been resolved in the meantime. Hence No Dispute Award is passed 
Communicate. 


R. K. SARAN, Presiding Officer 
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New Delhi, the 24th July, 2017 

S.O. 1759. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 140/1999) of the Central Government Industrial Tribunal-cum- 
Labour Court, Asansol as shown in the Annexure, in the Industrial Dispute between the management of M/s. ECL and 
their workmen, received by the Central Government on 12.07.2017. 

[No. L-22012/80/1999-IR (CM-II)] 
RAJENDER SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, ASANSOL 
PRESENT : Sri Pramod Kumar Mishra, Presiding Officer 
REFERENCE NO. 140 OF 1999 

PARTIES : 

The management of J. K. Nagar Mines of M/s. ECU 
Vs. 

Their Workmen 

REPRESENTATIVES: 

For the management : Sri P. K. Das, Learned Advocate 

For the union (Workman) : Sri Sayantan Mukherjee, Learned Advocate 

Industry : Coal State : West Bengal 

Dated : 14.06.2017 

AWARD 

In exercise of powers conferred by clause (d) of Sub-section) 1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947(14 of 1947), Govt, of India through the Ministry of Labour vide its letter No. L- 
22012/80/99-IR(CM-II) dated 31.08.1999 has been pleased to refer the following dispute for adjudication by this 
Tribunal. 


SCHEDULE 

“Whether the action of the management of J. K. Nagar (R) Mines, Po: Bidhanbag, Dist: Burdwan in 
deducting the wages of workmen for the period from 24.04.1998 to 28.02.1998 and 13.04.1998 to 
14.04.1998 without issuing Chargesheet, holding proper enquiry and without statutory notice of deduction is 
justified? If not, to what relief the concerned workmen are entitled? ” 

1. Having received the Order No. L-22012/80/99-IR(CM-II) dated 31.08.1999 of the above said reference from 
the Govt, of India, Ministry of Labour, New Delhi for adjudication of the dispute, a reference case No. 140 of 1999 was 
registered on 14.09.1999 / 05.10.2001 and accordingly an order to that effect was passed to issue notices through the 
registered post to the parties concerned directing them to appear in the court on the date fixed and to file their written 
statements along with the relevant documents and a list of witnesses in support of their claims. In pursuance of the said 
order notices by the registered post were sent to the parties concerned. 

2. Case called out. Sri P. K. Das, Learned Advocate is present on behalf of the management and Sri Sayantan 
Mukherjee, Learned Advocate is present on behalf of the workmen. 
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3. On perusal of the case record I find that the case was reserved for “No Dispute Award” on 01.07.2015 after 
granting 12 (Twelve) dates and more than 2 (Two) years. On 13.07.2015 Sri Sayantan Mukherjee, Learned Advocate 
moved a petition that due to sudden breakdown of his car he could not appear before the Tribunal and on the basis of 
this very petition the order dated 01.07.2015 for “No Dispute Award” was set-a-side. On 07.06.2016 the management 
filed written statement and the case was again fixed for the evidence of the workmen. Thereafter on 3 (Three) dates i.e. 
22.08.2016, 23.11.2016 & 01.02.2017 Sri Sayantan Mukherjee remained absent. On 11.04.2017 Sri Sayantan 
Mukherjee appeared before the Tribunal and prays for time as a result a last opportunity was granted to him for filing 
evidence of the workmen on 13.06.2017, but on the said date i.e. on 13.06.2017 he appeared late and did not make any 
appeal before the Tribunal. With no option left the Tribunal reserved the reference for passing the “No Dispute 
Award”. 

4. After rising the court on 13.06.2017 Sri Sayantan Mukherjee appeared at 02:45 PM and filed affidavit of Sri 
Pradip Kumar Sinha. The affidavit has been sworn on 11.04.2017, but still at the time of submitting affidavit the 
witness was not present. This is one of the oldest Reference of this Tribunal - of the year 1999, near about 18 years old. 
But it appears that the workmen / union have no more interest left to proceed with the case any further. 

5. Since the workmen / union have no interest to proceed with the reference the Tribunal has no reason left to keep 
this old record pending without any result. As such the case is closed and a “No Dispute Award” is hereby passed 
accordingly. 

ORDER 

Let an “Award” be and same is passed as no dispute existing. Send the copies of the order to the Govt, of 
India, Ministry of Labour, New Delhi, for information and needful. The reference is accordingly disposed of. 

PRAMOD KUMAR MISHRA, Presiding Officer 

M feu), 24 2017 
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fair sm 

[H. 1 7vT-22012/95/2006-31T^3TR (feR-II)] 
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New Delhi, the 24th July, 2017 

S.O. 1760. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 87/2006) of the Central Government Industrial Tribunal-cum- 
Labour Court, Asansol as shown in the Annexure, in the Industrial Dispute between the management of M/s. ECL and 
their workmen, received by the Central Government on 12.07.2017. 

[No. L-22012/95/2006-IR (CM-II)] 
RAJENDER SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, ASANSOL 
PRESENT : Sri Pramod Kumar Mishra, Presiding Officer 
REFERENCE NO. 87 OF 2006 

PARTIES : 

The management of Kunustoria Colliery of M/s. ECL 
V/s. 

Shri Madan Napit 


REPRESENTATIVES: 

For the management 
For the union (Workman) 


Sri P. K. Das, Learned Advocate 

Sri S. K. Pandey, Learned Union Representative 
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Industry : Coal State : West Bengal 

Dated: 30.06.2017 

AWARD 

In exercise of powers conferred by clause (d) of Sub-section (1) and Sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), Govt, of India through the Ministry of Labour vide its letter 
No. L-22012/95/2006-IR(CM-II) dated 01.11.2006 has been pleased to refer the following dispute for adjudication by 
this Tribunal. 


SCHEDULE 

“Whether the management of Kunustoria Colliery of M/s. ECL in dismissing Shri Madan Napit from sen’ice 
w.ef 20.12.2003 is legal and justified? If not, to what relief is the workman entitled? 

1. Having received the Order NO. L-22012/95/2006-IR(CM-II) dated 01.11.2006 of the above said reference 
from the Govt, of India, Ministry of Labour, New Delhi for adjudication of the dispute, a Reference Case No. 87 of 
2006 was registered on 11.12.2006. Accordingly an order to that effect was passed to issue notices through the 
registered post to the parties concerned, directing them to appear in the court, on the date fixed and to file their written 
statements along with the relevant documents and a list of witnesses in support of their claims. In pursuance of the said 
order notices by the registered post were sent to the parties concerned. Both the parties appeared in the Tribunal, 
through their representative. 

2. The workman Shri Madan Napit has filed written statement through his Union Representative, has alleged in his 
written statement that he was in employment of the Company as U.G. Trammer at Kunustoria Colliery under 
Kunustoria Area of M/s. Eastern Coalfields Limited, bearing Man No. 444160. He was chargesheeted for alleged 
unauthorized absence from duty w.e.f. 22.04.2003 vide Chargesheet No.ECL/KNT/PER/CS-7/3841 dated 13.10.2003. 
The workman was absent due to his illness which was beyond his control. Being declared fit by doctor, he reported for 
duty, but he was not allowed to resume his duty. The workman replied to the Chargesheet. He appeared before the 
Enquiry Officer during enquiry proceeding. But he was not given opportunity to defend himself. The Enquiry Officer 
submitted biased Enquiry Report against the workman, ignoring sick certificates submitted by the workman regarding 
his illness. From the Enquiry Report it seems that the Enquiry Officer had acted as management representative and 
incorporated the points, which was not even raised during enquiry proceeding. The whole enquiry is biased. The Chief 
General Manager of Kunustoria Area of M/s. Eastern Coalfields Limited dismissed the workman from service of the 
company with effect from 20.12.2003 vide his order No. A-KNT/P&IR/26(B)/7425 dated 20.12.2003 on the basis of 
the biased Enquiry Report. The dismissal of workman Shri Madan Napit is illegal and unjustified. The workman is out 
of job since then and his whole family is on the verge of starvation. The workman has prayed that the management of 
Kunustoria Colliery under Kunustoria Area of M/s. Eastern Coalfields Limited be directed to reinstate the workman in 
service with full back wages for the period from the date of dismissal with all consequential benefits. 

3. The Agent of Kunustoria Colliery under Kunustoria Area of M/s. Eastern Coalfields Limited has alleged in his 
written statement that the concerned workman was absent from duty unauthorizedly since 13.02.2003 to 13.10.2003 
without any prior pennission or authorized leave. As such the ex-workman was chargesheeted by the company vide 
Chargesheet No. ECL/KNT/PER/CS-7/3841 dated 13.10.2003. As per provision of Standing Order vide Clause No. 
26.23. the chargesheeted workman failed to reply the charge. As such a domestic enquiry was held into the said 
Chargesheet by the Enquiry Officer. The chargesheeted workman duly participated in the enquiry proceeding and he 
was given the assistance of co-worker. The Enquiry Officer after conclusion of his enquiry proceeding held the ex¬ 
workman to be guilty for misconduct. All reasonable opportunities were given to the ex-workman to defend his case in 
accordance with the principles of natural justice. The competent Authority after perusal of Charge Sheet, Enquiry 
Proceeding, Enquiry Repot and all other connected papers passed the Dismissal Order vide reference No. A- 
KNT/P&IR/26B/2425 dated 20.12.2003. The punishment awarded to the workman is justified and proportionate to the 
gravity of his misconduct. The Agent of Kunustoria Colliery under Kunustoria Area of M/s. Eastern Coalfields Limited 
has denied that the workman was absent due to his sickness. The workman is not entitled for any relief as prayed for by 
him. 

4. The workman has filed the following documents :- 

(i) Copy of 8 (Eight) treatment papers regarding his sickness, (ii) Copy of the Enquiry Proceeding, (iii) Copy of 
the Enquiry Report, (iv) Copy of the Dismissal Order. The workman, Shri Madan Napit has filed affidavit in his 
oral evidence. He has been cross-examined by the learned Advocate of Kunustoria Colliery under Kunustoria 
Area of M/s. Eastern Coalfields Limited. 

The Agent of Kunustoria Colliery under Kunustoria Area of M/s. Eastern Coalfields Limited has not filed any 
documentary evidence nor examined any oral evidence. 
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5. I have heard the argument of Shri S. K. Pandey, learned union representative appeared on behalf of the 
workman Shri Madan Napit and Shri P. K. Das, learned advocate appeared on behalf of Kunustoria Colliery, 
Kunustoria Area of M/s. Eastern Coalfields Limited. 

6. Shri S. K. Pandey, learned union representative for the workman has argued that the workman was sick. The 
Colliery authority has itself recommended for treatment of sick concerned workman, Shri Madan Napit. This fact was 
not considered in Enquiry Proceeding by the Enquiry Officer. Though the workman has filed his treatment papers, but 
it was not considered in Enquiry Proceeding. He has also argued that the workman was denied opportunity to defend 
himself. The enquiry is biased and vitiated one. He has also argued that in the year 2014 the delinquent workman has 
reached the age of superannuation. On the other hand, Shri P. K. Das, the learned advocate has argued that the 
workman was unauthorizedly absent from duty. The punishment of dismissal is justified. The unauthorized absence is 
one of the misconduct as per the Standing Order. 

7. It is not disputed that Shri Madan Napit had been in employment of the company as Underground Trammer at 
Kunustoria Colliery under Kunustoria Area of M/s. Eastern Coalfields Limited. It is also not disputed that he was 
absent from duty. It is admitted fact that the departmental enquiry was conducted regarding his absence, which has 
been challenged by the workman. As per management of Kunustoria Colliery the enquiry has been conducted due to 
unauthorized absence, which is punishable under Clause 26.23 of Certified Standing Order. 

8. As per Certified Standing Order applicable to M/s. Eastern Coalfields Limited “Habitual late attendance or 
habitual absence from duty without sufficient cause is punishable under Clause 26.23 of Certified Standing Order. ” 

9. The copy of Chargesheet has not been filed by the Agent of Kunustoria Colliery under Kunustoria Area of M/s. 
Eastern Coalfields Limited. It is settled law that the burden of proof of misconduct of the concerned employee lies on 
the department concerned. If any workman is guilty of misconduct, the liability lies on the shoulder of department / 
employer to prove the guilt of the delinquent workman. It is the duty of the concerned colliery to submit copy of 
Chargesheet issued to the workman, which is the basis of departmental enquiry. Before proceeding with the domestic 
enquiry against a delinquent workman, the employer / Enquiry Officer must serve Chargesheet regarding the charges 
levelled against the delinquent employee. It is the duty of the employer to indicate to the delinquent employee not only 
the precise nature of the charge, but also the documents, if any, upon which the charges are based. The Chargesheet 
should specifically set out all charges, which the workman is called upon to show-cause against him. The Chargesheet 
must contain all relevant particulars upon which the delinquent is required to submit his explanation. The very purpose 
of this requirement is that the delinquent workman must know what he is charged with and must have opportunity to 
meet the charges by giving a proper explanation. If charges are vague, the delinquent workman cannot submit proper 
explanation. Since the copy of Chargesheet has not been filed by the Agent of Kunustoria Colliery under Kunustoria 
Area of M/s. Eastern Coalfields Limited, the Tribunal cannot appreciate the grounds or particulars of charges. 

10. The management witness Shri R. B. Paswan has deposed in his examination-in-chief that Shri Madan Napit was 
absent in the year 2001, 2002 and 2003. So far as the previous misconduct is concerned, if the delinquent workman has 
not been chargesheeted for his previous misconduct no amount of evidence can be laid in this connection. On perusal of 
written statement of the Agent of Kunustoria Colliery under Kunustoria Area of M/s. Eastern Coalfields Limited, it is 
manifest that there is no allegation of previous absence of Shri Madan Napit. There is no copy of Chargesheet. Before 
leading evidence for previous absence or previous misconduct, the employee should be chargesheeted for that 
misconduct. The employer cannot justify his action on any grounds other than this contained in the Chargesheet. If the 
particulars of previous absence have not been mentioned in the Chargesheet, then leading evidence in this regard would 
be violation of principles of natural justice. 

11. Reasonable opportunity means not only framing of charges but much more. The rules of natural justice require 
that when a fact is sought to be proved, it must be supported by evidence in presence of delinquent employee. The 
delinquent employee should be given an adequate opportunity of cross-examine the management witness who is giving 
evidence against him. On perusal of enquiry proceeding it is apparent that the concerned workman Shri Madan Napit 
was not afforded opportunity for cross-examine the management witness. He was never asked to cross- examine the 
management witness. The Enquiry Officer has recorded the statements of Shri R. B. Paswan, Leave Clerk and Shri 
Abhijit Ghosh, Clerk. Though, Shri Madan Napit was present in the enquiry proceeding but he was denied opportunity 
of cross-examination from these witnesses. In whole enquiry proceeding the Enquiry Officer has not recorded any date 
of proceeding. It appears that all enquiry proceeding has been recorded in one date without recording the date in 
enquiry proceeding. The statement of Shri R. B. Paswan has been recorded just after his completion of examination-in- 
chief. The statement of Shri Abhijit Ghosh has been recorded without recording cross-examination of this witness by 
delinquent workman. Even the delinquent workman was not given opportunity to avail the assistance of co-worker. In 
Punjab National Bank V/s A.I.P.N.B.E. Federation vide AIR 1960 S.C., page 160, the Hon’ble Supreme Court has 
held that: 
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“Evidence in enquiry must be recorded in the presence of the chargesheeted employee and he must be given an 
opportunity to rebut such evidence. ” 

12. On perusal of enquiry proceeding it is manifest that the delinquent workman was denied opportunity to lead 
defence evidence. After recording of examination-in-chief of management witness Shri R. B. Paswan and Shri Abhijit 
Ghosh, statement of Shri Madan Napit was recorded and the Enquiry Officer submitted the Enquiry Report without 
affording opportunity to lead defence evidence to concerned workman to prove his innocence or explain his 
circumstances. At the cost of repetition it is relevant to mention that the Enquiry Officer has not recorded any date in 
Enquiry Proceeding or in Enquiry Report. It seems that all paper works had been done and signature of delinquent 
workman has been obtained in one date. The concerned workman has filed affidavit in his oral evidence. He has stated 
in Para- 2 & 3 of his affidavit that he was sick and was under the treatment of company’s hospital for the period for 
which he had been chargesheeted. He submitted all treatment papers before the Enquiry Officer, but the Enquiry 
Officer ignored all these papers. In cross-examination he has supported the statement stated in his examination-in-chief. 
The delinquent workman has filed treatment papers of Central Hospital, Kalla of M/s. Eastern Coalfields Limited dated 
08.02.2003, 08.03.2003 and 16.08.2003, the treatment paper of Kunustoria Area Hospital dated 10.02.2003 and 
05.06.2003. The Agent of Kunustoria Colliery, Kunustoria Area of M/s. Eastern Coalfields Limited has written letter 
dated 04.06.2003 addressed to Additional C.M.O. for treatment of Shri Madan Napit. Medical Superintendent of M/s. 
Eastern Coalfields Limited, Head Quarter has recommended for treatment of Shri Madan Napit to another Government 
Medical College and Hospital at Kolkata by letter No. ECL/C-5(E)/M/13/CMS/03/1681 dated 19/21.07.2003. From 
this letter it appears that not only the Colliery Officer but also the Medical Superintendent considered for treatment 
from outside area. This indicates that Shri Madan Napit was really ill and this fact was within the knowledge of 
concerned colliery. These papers have not been considered by Enquiry Officer in enquiry proceeding, even the Enquiry 
Officer has not given opportunity to workman to submit his papers. Though the management witness Shri R. B. Paswan 
has admitted that Shri Madan Napit was under the treatment at Company’s hospital for a part of the absence period. He 
has alleged that Shri Madan Napit has filed medical certificates from Company’s hospital. Even the Enquiry Officer in 
his enquiry report has accepted this fact and he has written in his enquiry report that chargesheeted workman was under 
the treatment of major part of the absence period for which he was under the treatment at Company’s hospital. When 
this fact is admitted by management witness and the Enquiry Officer then how delinquent workman can be said to be 
unauthorized absentee. The Enquiry Officer ought to have recorded the findings whether the absence of Madan Napit 
was willful or under compelling circumstances. If the absence of Madan Napit was under compelling circumstances 
which was beyond his control, then his absence cannot be treated as misconduct. In Krushnakant B. Parmar V/s 
Union Of India & Another 2012(132) FLR page 1023 S.C., the Hon’ble Apex Court has held that: 

“If the absence is the result of compelling circumstances under which it was not possible to report or perform 
duty, such absence cannot be held to be willful. Absence from duty without any application or prior permission 
may amount to unauthorized absence, but it does not always means willful. An employee may abstain from duty 
under compelling circumstances beyond his control like illness hospitalization etc, but in such case the 
employee cannot be held guilty of failure of devotion to duty or behavior unbecoming of government servant. 
The Disciplinary Authority is required to prove that absence is willful. In absence of such fining the absence will 
not amount to misconduct. ” 

13. The Chief General Manager Kunustoria Area has passed the dismissal order vide reference No. A- 
KNT/P&IR/26B/7425 dated 19/20.12.2003. As has been discussed above the concerned workman Shri Madan Napit 
was denied opportunity of cross-examination from management witness and opportunity to defend himself. But 
contrary to it, the Chief General Manager has mentioned in his dismissal order as 

“Reference to the Chargesheet mentioned above issued to you, an enquiry was conducted wherein you fully 
participated in the enquiry and were given full opportunity to cross examine the management witness and to 
defend yourself. The findings of the Enquiry Officer reveals that the charges under section 26.23 of Certified 
Standing Order levelled against you were proved beyond any doubt. I have personally gone through the enquiry 
proceeding. ” 

14. It transpires that the Chief General Manager without perusing the enquiry proceeding and enquiry report has 
passed the dismissal order in a mechanical manner. The order of dismissal is a major punishment, it cannot be a casual 
exercise. 

15. Right to livelihood is an important right to life. It must be deemed to be an integral component of the right to 
life. If a person is deprived of his right to livelihood, it means he has been deprived from his life. Such important right 
can only be deprived by a procedure established by law. Such deprivation can be effected by a valid, impartial and bona 
fide enquiry. Without conducting a valid and impartial domestic enquiry, the punishment of dismissal is not only harsh, 
but also illegal which must be set-a-side. The delinquent has filed his Identity Card. His date of birth in the Identity 
Card has been recorded as 18.03.1954, so he has crossed the age of superannuation in the year 2014. The learned union 
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representative Shri S. K. Pandey has also argued that the concerned workman has already reached the age of 
superannuation. So question of reinstatement does not arise. 

16. The workman has stated in Para- 9 of his written statement that he is out of job since then and his family is on 
the verge of starvation. Even this fact has not been declined by the Agent of Kunustoria Colliery under Kunustoria Area 
of M/s. Eastern Coalfields Limited in his written statement. The delinquent workman in his affidavit also stated that he 
is out of employment since then. 

17. The hon’ble Supreme Court in Mackinon Mackenzie and Company Ltd. V/s Mackinnon Employees’ 
Union, 2015 (145) FLR 184 has held : 

“ The very idea of restoring an employee to the position which he held before dismissal or removal or 
termination of service implies that the employee will be put in the same position in which he would have been 
but for the illegal action taken by the employer. If the employer wants to deny back wages to the employee or 
contest his entitlement to get consequential benefits, then it is for him / her to specifically plead and prove that 
during the intervening period the employee was gainfully employed and was getting the same emoluments. 
Denial of back wages to an employee, who has suffered due to an illegal act of the employer would amount to 
indirectly punishing the concerned employee and rewarding the employer by relieving him of the obligation to 
pay back wages including the emoluments. ” 

18. In view of above discussion the action of management of Kunustoria Colliery under Kunustoria Area of M/s. 
Eastern Coalfields Limited in dismissing Shri Madan Napit from service w.e.f. 20.12.2003 is illegal and unjustified. 
The Dismissal Order of Shri Madan Napit dated 20.12.2003 is hereby set-a-side. Since he has reached the age of 
superannuation he cannot be reinstated, but he is entitled for back wages from the date of dismissal till his retirement. 
The workman Shri Madan Napit will be imposed a punishment of stoppage of 2 (Two) annual increments without 
cumulative effect. 


ORDER 

Let an “Award” be and the same is passed as per above discussion. Send the copies of the order to the Govt, of 
India, Ministry of Labour, New Delhi for information and needful. The reference is accordingly disposed of. 

PRAMOD KUMAR MISHRA, Presiding Officer 


fWf, 24 2017 
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New Delhi, the 24th July, 2017 

S.O. 1761. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 132/2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure, in the Industrial Dispute between the management of M/s. SCCL 
and their workmen, received by the Central Government on 13.07.2017. 

[No. L-22012/413/2003-IR (CM-II)] 
RAJENDER SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 

HYDERABAD 

Present : Sri Muralidhar Pradhan, Presiding Officer 
Dated the 22 nd day of June, 2017 


INDUSTRIAL DISPUTE No. 132/2004 
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The General Secretary (Sri Bandari Satyanarayana), 

Singareni Collieries Employees Council (TNTUC) 

BCH-30, Vittal Nagar, 

Godavarikhani- 505209 ... Petitioner Union 

AND 

The General Manager, 

M/s. Singareni Collieries Company Ltd., 

Ramagundam-I Divn., 

Godavarikhani-505209 .. .Respondent 

Appearances : 

For the Petitioner Union : M/s. G. Sudha, A.V. Appa Rao & K. Venkatesh, Advocates 

For the Respondent : M/s. P.A.V.V.S. Sarma & Vijaya Lakshmi Panguluri, Advocates 

AWARD 

The Government of India, Ministry of Labour by its order No. L-22012/413/2003-IR(CM-II) dated 4.10.2004 
referred the following dispute between the management of M/s. Singareni Collieries Company Ltd., and their 
workman under section 10(l)(d) of the I.D. Act, 1947 for adjudication to this Tribunal. The reference is, 

SCHEDULE 

“Whether the action of the General Manager, M/s. Singareni Collieries Company Ltd., Ramagundam-I 
Division, Godavarikhani in not regularizing the services of Sh. Nagunuri Rajaiah, Coal Cutter, GDK-2A Inc. 
as Chit Issuer or Clerk Gr.III is legal and justified? If not, to what relief the concerned workman is entitled?” 

The reference is numbered in this Tribunal as I.D. No. 132/2004 and notices were issued to the parties 
concerned. 

2. The averments made in the claim statement in brief are as follows : 

The workman Sri Nagunuri Rajaiah was appointed as Coal Filler in the Respondent’s management 4.6.1975. 
Later he was designated as Coal Cutter from 1.3.1997. The workman is an educated man and has possessed 
Intermediate qualification. It is the practice in the Respondent company to call upon the underground mine workers 
who were working as coal fillers, coal cutters, general Mazdoors and any other designation persons who had 
educational qualifications and can carry out clerical jobs are posted to discharge clerical duties. First time in the month 
of November, 1988 the Respondent management officials called upon the workman to perform clerical duties in GDK 
1 incline i.e., to issue explosives and maintain record etc.. The workman has been discharging the duties of a clerk 
from 1988 to 20.1.2001, for a period of 13 years. It is submitted that whenever an employee working in lower 
category was posted to discharge the duties of higher cadre or grade they are paid difference of salary as Acting 
Allowance” and they are designated in the said post as Acting”. This posting of acting clerks is not on temporary basis 
but on permanent basis. These acting employees could not get promotions in their regular cadre nor they were 
regularized in the acting cadre, resulting in loss of service benefits and promotion avenues in the 
cadre/post/designation and thus, they were deprived of both the benefits. This issue was raised by the employees as 
well as by the union. As per the understanding and settlement, the management has decided to review the cases of the 
acting clerks and they will be given promotion as one time measure. In pursuance of the minutes of the meeting, the 
details of the employees who are working as Acting Clerks were collected through the Superintendent of Mines and the 
details of the workman were also sent to the management. Since no further action was taken by the management, 
major union have issued a strike notice for various demands including confirmation of the Acting Clerks. Thereafter 
conciliation proceedings were initiated and a settlement was arrived, wherein the management has agreed to regularize 
all the Acting Clerks as one time measure. Initially 181 vacancies are to be filled up in September, 1997 in order of 
seniority through assessment report and interview. Remaining 93 Acting Clerks will be absorbed as per the 
requirement in a phased manner by the end of December, 1997. After due process, the workman has been called for 
the interview, but he was not considered for absorption whereas his juniors viz., Bandam Rajaiah, Annam Lakshmi 
Narasaiah, Gujjeti Srinivas, Ata Prakash and several others were considered, as per the procedure adopted contrary to 
the settlement. The workman was not awarded proper marks, his performance, his service, marks in interview, all in 
total he was awarded only 35 marks and he was found low assessment. Thus, the Respondent adopted illegal methods 
and discriminative attitude, so the workman filed WP No.916 of 2000 along with 10 others questioning the action of 
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the Respondent on the ground that the Respondent company has not considered the acting clerks in terms of the 
settlement dated 31.7.1997 and the proceedings No. P(PM)4/3208/2506 dated 20.2.1999 regularizing the Junior Acting 
Clerk Services ignoring the workman’s claim is bad in law, but the same was dismissed along with other writ petitions 
on 7.8.2000 by the Hon’ble High Court on the ground, no factual basis laid down by the seniors who made the claim. 
Being aggrieved the workman along with others filed Writ Appeal No.1048, 1052, 1153 and 1269 of 2000 which were 
also dismissed as not maintainable with an observation that if the Petitioners so desire they can raise a dispute in terms 
of Section 10 of the Industrial Disputes Act for adjudication. Thereafter the Petitioner’s union raised an industrial 
dispute which was referred to this Tribunal. It is submitted that had the workman continued in the mining staff i.e., as 
coal cutter, he could have acquired skills and passed the statutory mining examinations and could have become Under 
Manager or Manager and as such, the workman lost that channel of promotions. Had the workman was regularized in 
the post of clerk, he would have got promotions in that cadre. The workman was deprived of both the channels of 
promotions by the acts of the management. In view of the above facts, it is submitted this Tribunal may be pleased to 
set aside the orders passed vide Ref. No.AHR/P/333 dated 19.1.2001 and direct the Respondent to regularize the 
services of the workman with effect from October, 1999 and grant all attendant benefits and service benefits on par 
with the juniors by holding that the action of the management not regularizing the Petitioner workman as chit issuer or 
clerk Gr. Ill is illegal and not justified and to allow the workman with exemplary costs. 

3. The Respondent filed counter denying the averments made in the petition, with the averments in brief 
which runs as follows : 

It is submitted that the workman was initially appointed as Badli filler in the Respondent’s company on 4.6.1975 
and later he was regularized as coal filler on 7.11.1976 and he has been absorbed as Coal Cutter on daily rated wages in 
Cat.V pay scale with effect from 1.3.1977. On his request, the workman was allowed to discharge the duties of 
issuing explosives to the concerned and maintain its account on an acting basis which work is considered clerical in 
nature. As per the Interim orders dated 25.1.2000 of the Hon’ble High Court of Andhra Pradesh passed in WPMP 
1152/2000 in WP No.916/2000 he was allowed to continue as a Clerk from 25.1.2000 to 20.1.2001. It is submitted 
that subsequently on a strike notice dated 2.12.1996 given by six trade unions, over a charter of demands, discussions 
were held before the Assistant Labour Commissioner(C)-I, at Hyderabad and one memorandum of settlement was 
entered between the management and the Trade unions on 31.7.1997 under Sec.12(3) of the Industrial Disputes Act, 
1947 wherein the management was agreed to consider the cases of the employees acting as clerks for regularization 
subject to assessment report and interview. The workman is eligible to be called for an interview, he was called for 
the interview and he was not considered for absorption as he could not get qualified marks in the interview. It is 
submitted that the services of Sri P. Ramakrishna were not regularized as he secured only 35.5 marks in the selection 
held in 1999. But upon his representation, after verification, it was found that he had worked prior to 3.10.1996 at 
GDK 9 & 9A inclines, and the total service rendered by him as acting clerk was calculated later, he got qualified for 
regularization as Clerk Gr. II in accordance with the principles laid down in the Memorandum of Settlement dated 
31.7.1997. Accordingly, he was appointed as Clerk, Gr.II. It is further stated that though, the workman and some 
others approached the Hon’ble High Court by filing writ petitions and writ appeals, finally it was directed by the 
Hon’ble Court that, if they so desire, they are at liberty to raise industrial dispute before the appropriate Forum in 
terms of Sec.10 of the Industrial Disputes Act, 1947. Hence, the present dispute arose. It is also stated that the 
management has not forcibly directed the workman to perform the jobs of clerical nature on surface. If the workman 
really intended to acquire skills and pass statutory examinations, he would have not opted for the post of clerk on 
surface. The workman had all the Service Linked Upgradation benefits on his substantive post, as Coal Cutter. He was 
placed, with effect from 1.7.1989 from Cat.V to Cat.VI; with effect from 1.1.1998 from Cat.VI to Gr.C - monthly paid 
basis; with effect from 1.1.2006 from Gr.C to Gr. B - monthly paid. It is further stated that the juniors of the 
workman S/Sri, Badam Rajaiah, A Laxminarasaiah, Gujjety Srinivas, Ata Prakash, B. Satyanaryana, S. Emmanual and 
Panguluri Ramakrishna got more marks and got qualified in the selection process, thereby they were regularized. In 
view of the aforesaid averments the Respondent management submitted that the claim made by the Petitioner union is, 
devoid of any merit and liable to be rejected in limini. 

4. Sri Nagunuri Rajaiah, the workman has been examined as WW1 and marked the photostat copies of the 
documents as Ex.Wl to W26. Sri B. I Vijaya Kumar and Sri R. Satyanarayana, have been examined as MW1 and 
MW2 respectively and marked the photostat copies of the documents as Ex.Ml to M12. 

5. Both the parties have advanced their arguments in support of their claim. 

6. In view of the above facts, the points for determination are : 

I. Whether the action of the General Manager, M/s. Singareni Collieries Company Ltd., Ramagundam-I 
Division, Godavarikhani in not regularizing the services of Sh. Nagunuri Rajaiah, Coal Cutter, GDK-2A 
Inc. as Chit Issuer or Clerk Gr.III is legal and justified? 
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II. Whether the Workman is entitled for regularization in the post of Chit Issuer Or Clerk Gr. III? 

III. If not, to what other relief he is entitled? 

7. The Learned Counsel appearing on behalf of the Petitioner contended that the Petitioner was appointed initially 
as coal filler in the Respondents organization on 4.5.1975 and latter he was designated as Coal Cutter from 1.3.1977. 
The workman has passed Intermediate and possess the knowledge in typewriting. It is the practice in the Respondent 
company to call upon the underground mine workers who are working as coal fillers, coal cutters, general Mazdoors 
who had educational qualifications and can carry out clerical jobs are posted to discharge clerical duties. Accordingly 
in the month of November, 1988 the Respondent management officials called upon the workman to perfonn duties as 
magazine clerk in GDK 1 incline i.e., to issue explosives and maintain record etc.. The workman has been discharging 
the duties of a clerk from 1988 to 20.6.2000 at GDK No.l incline and form 21.6.2000 to 19.1.2001 at Rea Hospital, 
Ramagundam. It is further contended that the Respondent company has utilized the services of the Petitioner as an 
acting clerk for more than 12 years of on surface and without serving any notice reverted the workman and directed 
him to discharge the duties of coal cutter in the underground of GDK No.2A incline, illegally and arbitrarily. On 
receipt of the said order the Petitioner submitted an application on 26.2.2001 to the Director (Personal Assistant & W) 
SCC Ltd., Kothagudem with a request to provide him any job on surface in any cadre even on reduction category. His 
representation was not considered for which the workman filed WP No. 4757 of 1991 along with others with the 
prayer to direct the Respondent to observe the Petitioner/workman as clerk Gr II with effect from the date when he 
started working as a clerk with all consequential benefits. During the pendency of the writ the Petitioner Union and 
the Respondent made one settlement under Sec. 12(3) of the I.D.Act on 31.7.1997 for which the workman was 
compelled to withdraw that writ application. As per the terms of the settlement and direction of the Respondent 
company the workman along with others attended the interview but the workman was not considered to get 
promotion. Even though some of his juniors were regularized in the service the case of the workman was not 
considered. Again the workman filed a writ petition before the Hon’ble High Court of A.P., Hyderabad, but the said 
writ was dismissed. But as per the direction of the Hon’ble Court the Petitioner was allowed to work as an acting clerk. 
Subsequently after dismissal of the writ petition the workman preferred appeal before the Hon’ble Court which was 
also dismissed giving liberty to the Petitioner to approach the appropriate forum. Accordingly the Petitioner has raised 
dispute before the conciliation officer, ALC(C), Mancherial. The Respondent attended the conciliation proceeding but 
the conciliation was failed and the matter was referred to this Tribunal. It is also submitted that in the interview, the 
Petitioner was not awarded proper marks, his performance, his service, marks in interview all in total, he was awarded 
only 35 marks and he was found “low assessment”. The Respondent adopted illegal methods and discriminative 
attitude, so the workman had filed WP No.916 of 2000 along with 10 others questioning the action of the Respondent 
on the ground that the Respondent company has not considered the acting clerks in terms of the settlement dated 
31.7.1997 and proceedings No. P(PM)4/3208/2506 dated 20.2.1999 regularizing the Junior Acting Clerk Services 
ignoring the Petitioner’s claim is bad in law, but the writ was dismissed. In fact the workman has rendered more than 
12 years of service as clerk Gr.I, under the Respondent but without considering his case in regularizing him in the post 
of clerk, the Respondent management reverted him as a coal cutter. The workman is entitled to get promotion. The 
workman was not given promotion in the line of coal cutter. Had the workman was regularized in the post of clerk, 
he would have got promotions in that cadre. The workman was deprived of both the channels of promotions by the 
acts of the management. It is further submitted that the workman is entitled to get regularization in the cadre of clerk 
and he is also entitled to get all the attendant benefits on par with his juniors. The action of the management in not 
regularising the workman is bad in Law. 

8. On the other hand, the Learned Counsel appearing on behalf o the Respondent has contended that the workman 
joined in the service of the Respondent initially as badli coal filler. He was regularized as coal filler on piece rated 
wages with effect from 7.11.1976 and subsequently he was absorbed on daily rated wages as Coal Cutter, on Cat. V 
wages with effect from 1.3.1977. He has been upgraded subsequently, under Service Linked Upgradation as Coal 
Cutter Category VI wages with effect from 1.7.1989, and subsequently he has been further upgraded as coal cutter, 
“C” Grade in the Technical & Supervisory Grade with effect from 1.1.1998 and he was further promoted as coal cutter, 
B” grade-Tech. &Supervisory cadre. He was confirmed in his post as “B” Grade coal cutter with effect from 1.9.2006 
and he is continuing in that category and post. It is further contended that while working as a coat cutter at GDK 2A 
Incline, the workman requested the management to provide him with a light job on surface for some time, as he is 
facing difficulty to discharge his duties as coal cutter under ground. His request was considered and he was allowed 
to discharge the duties of issuing explosives to the concerned workmen and maintain its account, on an acting basis as 
and when available. The above works of the workman is considered as in clerical in nature. The workman requested 
the management to retain him in the post as a clerk, for which he along with another 29 workmen filed WP No.4757 
of 1991 before the Hon’ble High Court of A.P., Hyderabad for absorption. While the matter was pending before the 
Hon’ble High Court by virtue of amicable settlement dated 31.7.1997 one Memorandum of Settlement was prepared 
under Sec. 12(3) of the Industrial Disputes Act, 1947. The settlement was for such employees who are continuing as 
acting clerks in terms of interim directions of the Hon’ble High Court of A.P., Hyderabad and the same will be 
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considered subject to withdrawal of their writ petitions. Accordingly, the writ petition was withdrawn. As per the 
terms of the settlement, one selection committee was constituted for the purpose of selection of the candidates. The 
workman was called for to attend the interview and attended the interview, and appeared before the selection 
committee. But he was not come out successful in the merit list, being aggrieved to this the workman filed WP 
NO.916/2000 and similar writ petitions Nos. 38,978 and 1452 of 2000 were also filed by some other workmen before 
the Hon’ble High Court of A.P., Hyderabad seeking directions to declare the action of the Respondent company in not 
considering the seniority cum fitness as criteria for regularization of the acting clerks in accordance with the 
Memorandum of Settlement dated 31.7.1997, and regularising the juniors to the workmen is illegal and arbitrary. 
The Hon’ble High Court while admitting the writ petition No.916 of 2000 filed by the workman and 9 others granted 
interim directions vide order dated 25.1.2000 directing the Respondent that if the Petitioners are in service they shall 
not be removed or disturbed. Finally all the writ petitions were dismissed by a common order. The workman preferred 
WA No. 1048 of 2000 along with 10 others which was also dismissed. The workman has made an allegation before the 
Hon’ble High Court of A.P., Hyderabad against the Selection Committee. It is contended that as the workman was not 
qualified in the interview he has not been absorbed as a clerk. The workman has not fulfdled the eligibility criteria to 
be regularized as a clerk. The terms of Memorandum of Settlement dated 31.7.1997 is applicable to the workman as 
he was not selected for the post of a clerk, and the workman has to go to his substantive post i.e., coal cutter. It is 
further stated that the selection was made in order of merit. The workman has not disputed anything against the 
selection process which has been constituted by the competent authority on 18.12.1997, at any point of time before any 
authority. It is further contended that the candidates who have secured 37 marks have been absorbed as clerks but the 
workman could not secure adequate marks for which he was not absorbed. It is also contended that the workman is 
not entitled to work as a clerk as he does not possess the eligibility criteria and it is not entitled to get any relief. 

9. Point No. I: On consideration of the rival contentions of both the sides, and on perusal of the evidence (oral and 
documentary) adduced by both the sides, it is seen that initially the workman was appointed as a badli filler, 
subsequently he was promoted as coal filler and upgraded to the post of coal cutter and lastly he was confirmed in his 
post as B Grade coal cutter with effect from 1.9.2006 vide order dated 27.4.2006. As per the admission of the 
workman he never performed the duties of a coal cutter and as he opted to work as a surface clerk which is a light job, 
it was given to him. The workman further admitted that as per the settlement dated 31.7.1997 one employee will be 
eligible for promotion to the post of a clerk subject to assessment report and oral marks in the interview. The 
workman has admitted that Sri P. Ramakrishna, who has been appointed as a clerk is a degree holder whereas he does 
not possess any degree. But he has worked for more than 12 years whereas Sri P. Ramakrishna was very junior to 
him in service. The workman also admitted that he was disqualified by the management in the interview but the 
reasons best know to them, even though during the course of interview he has replied correctly to all the questions put 
to him by the members of the interview committee, he was not given proper marks. He clearly admitted that he did 
not raise any complaint to the Chainnan of the company against the irregularities and error committed by the 
interview board. So also he did not make any complaint in the trade union against the interview board. The evidence 
of WW1 on his own admission clearly indicates that even though he is a coal cutter he has opted to work as a clerk as 
it is a light job and as per his request to work on the surface the management has considered it. It is also noticed that 
even though he has not worked in the under ground as a coal cutter he has bee confirmed in the post as a “B” Grade 
coal cutter getting all promotions. In fact he has not fulfilled the eligibility criteria, to be regularized as a clerk as per 
the terms and conditions of the Memorandum of Settlement. Even though subsequently the workman has challenged 
the selection process, no where he has raised any objection about the interview conducted by the selection board. The 
claim of the workman is that he has been victimized by the Respondent management and the Respondent management 
has not willfully given him promotion and not regularized him as a clerk. The further claim of the workman is that he 
was intentionally not given the post of clerk by the management. It is seen that the workman has preferred to work in 
the surface as a clerk as it is a light job. Even if he has not worked as a coal cutter he has been given promotion to 
Grade “B” coal cutter and has been given the salary of “B” Grade coal cutter. He has not fulfilled the criteria of the 
interview. He has also not secured adequate marks in the interview on par with others. But without fulfilling the 
criteria required for the post of a clerk the workman has demanded to get promotion and to get regularization in the 
post of a clerk which is not desirable. Thus, the above contention of the workman is not accepted. Therefore, in the 
given circumstances, it can not be stated that the action of the General Manager, M/s. Singareni Collieries Company 
Ltd., Ramagundam-I Division, Godavarikhani in not regularizing the services of Sh. Nagunuri Rajaiah, Coal Cutter, 
GDK-2A Inc. as Chit Issuer or Clerk Gr.III is not legal and justified. 

Thus, Point No.I is answered accordingly. 

10. Point Nos. II & III : In view of the findings given in Point No.I, the workman Sri Nagunuri Rajaiah is not 
entitled to regularization in the post of chit issuer and also not entitled to get any relief. 

Thus, Point Nos. II & III are answered accordingly. 
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RESULT 


In the result, the reference is answered as under: 

The action of the General Manager, M/s. Singareni Collieries Company Ltd., Ramagundam-I Division, 
Godavarikhani in not regularizing the services of Sri Nagunuri Rajaiah, Coal Cutter, GDK-2A Inc. as Chit Issuer or 
Clerk Gr.III is legal and justified and the workman concerned is not entitled for any relief. 

Award is passed accordingly. Transmit. 

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 22 nd day of 
June, 2017. 


Appendix of evidence 

Witnesses examined for the Workman 
WW1: Sri Nagunuri Rajaiah 


MURALIDHAR PRADHAN, Presiding Officer 


Witnesses examined for the Respondent 
MW1: Sri B.I. Vijay Kumar 
MW2: Sri R. V. Satyanarayana 


Documents marked for the Workman 


Ex. W1: Photostat copy of order of information reg. underground allowance dt.6.6.91 

Ex.W2: Photostat copy of lr.No.Gdk.l/20-B/90/2046 dt. 13.8.94 reg.acting particulars in r/o Personnel whose 

services are being utilized as clerks, drivers and electrical supervisors from 1991 to May, 1994. 

Ex.W3: Photostat copy of lr. dt. 4.6.98 

Ex.W4: Photostat copy of lr. dt. 5.12.98 

Ex.W5: Photostat copy of lr. dt. 27.4.2000, assigning duties of magazine clerk 

Ex.W6: Photostat copy of O.O. dt. 9.2/3.1990 upgradation of workman from Gr.V to Gr.VI 

Ex. W7: Photostat copy of promotion letter 

Ex.W7A: Photostat copy of promotion letter 

Ex.W8: Photostat copy of O.O. reg. service linked upgradation dt.1.3.2006 

Ex.W8A: Photostat copy of lr. of confirmation of Ex.W8 dt. 26/27.10.2006 

Ex.W9: Photostat copy of settlement dt.31.7.1997 u/s 12.(3) 

Ex.WlO: Photostat copy of lr. dt. 20.11.97 from Respondent to workman to withdraw WP in connection with 

regularization 

Ex.Wl 1: Photostat copy of lr.dt.30.5.98 interview call letter 

Ex.W12: Photostat copy of interview call letter dt. 28.10.98 

Ex.W13: Photostat copy of order passed in WP No.4757/1991 

Ex.W14: Photostat copy of order passed in WP No.38, 916, 978 and 1452/2000 

Ex.W15: Photostat copy of order passed in WA 1048/2000 

Ex.Wl 6: Photostat copy of representation of workman dt. 23.6.2002 to CMD 

Ex.W17: Photostat copy of representation of workman dt. 23.6.2002 to CMD 

Ex. W18: Photostat copy of representation of workman dt. 23.6.2002 

Ex.Wl 8: Photostat copy of representation of the union to Assistant Labour Commissioner (C), Mancherial dt. 

27.5.2002 


Ex. W19: Photostat copy of lr. of ALC(C) to the Union fixing date of conciliation. 

Ex.W20: Photostat copy of lr. of Union to ALC(C) dt. 9/10.12.2002 

Photostat copy of minutes of conciliation proceeding dt. 18.11.2003 
Photostat copy of lr. No.l/3/2002-ALC/MCL dt. 28.11.2003 


Ex.W21 

Ex.W22: 
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Ex.W23: Photostat copy of reference order No.L-22012/413/2003-IR(CM-II) 

Ex.W24: Photostat copy of representation of WW1 to CMD dt. 31.7.2007 

Ex. W25: Photostat copy of representation of WW1 to CMD 

Ex.W26: Photostat copy of representation of WW1 to CGM dt.14.11.2007/27.8.2008 

Documents marked for the Respondent 

Ex.Ml: Photostat copy of O.O. No.P.RG.I/62A/822 dt. 9.2/3.1990 

Ex.M2: Photostat copy of O.O. dt.25.3.99 reg. upgradation of the WW1 to Gr.C with effect from 1.7.1989 

Ex.M3: Photostat copy of O.O. dt.25.3.99 reg. upgradation of the WW1 to Gr.3 with effect from 1.1.98 

Ex.M4: Photostat copy of O.O. reg. confirmation of WW1 in Gr.B. dt. 27.10.2006 

Ex.M5: Photostat copy of Memorandum of Settlement u/s 12(3) 

Ex.M6: Photostat copy of order passed in WP No.4757/1991 

Ex.M7: Photostat copy of order passed in WPMP1152/2000 in WP 916/2000 

Ex.M8: Photostat copy of order passed in WP 38,916,978 and 1452 of 2000 

Ex.M9: Photostat copy of order passed in WA 1048 of 2000 

Ex.MlO: Photostat copy of order passed in WA. 1048,1152,1153 and 1269 of 2000 

Ex.M 11: Photostat copy of Memorandum of Settlement -Unions & management. 
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New Delhi, the 24th July, 2017 

S.O. 1762. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 14/2013) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure, in the Industrial Dispute between the management of M/s. SCCL 
and their workmen, received by the Central Government on 13.07.2017. 

[No. L-22012/207/2012-IR (CM-II)] 
RAJENDER SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 

HYDERABAD 

Present : Sri Muralidhar Pradhan, Presiding Officer 
Dated the 14 lh day of June, 2017 

INDUSTRIAL DISPUTE No. 14/2013 


Between : 

The President, 

(Shri Bandari Satyanarayana), 

Telengana Trade Union Council, 

H.No.5-295, Indiranagar, Opp. Bus Stand, 
Mancherial. Adilabad Dist. - 504208 


.. .Petitioner Union 
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AND 

The General Manager, 

M/s. Singareni Collieries Company Ltd., 

Bellampally Area, Goleti Township -504 292. 

Adilabad Dist. - 504208 .. .Respondent 

Appearances : 

For the Petitioner : Sri S. Bhagawantha Rao, Advocate 

For the Respondent : M/s. P.A.V.V.S. Sarma & Vijaya Laxmi Panguluri, Advocates 

AWARD 

The Government of India, Ministry of Labour by its order No. L-22012/207/2012-IR(CM-II) dated 4.12.2012 
referred the following dispute between the management of M/s. Singareni Collieries Company Ltd., and their 
workman under section 10(1 )(d) of the I.D. Act, 1947 for adjudication to this Tribunal. The reference is, 

SCHEDULE 

“Whether the action of the Chief General Manager, M/s. Singareni Collieries Company Ltd., Bellampally 
Area, Goleti Township, Adilabad Dist., in disempanelling Shri Thodasam Lachu, Ex-Coal Filler, Goleti-1 
Inc., SCCL, Bellampalli Area with effect from 14.5.2004 is justified or not? To what relief the applicant is 
entitled for?” 

The reference is numbered in this Tribunal as I.D. No. 14/2013 and notices were issued to the parties concerned. 

2. The Petitioner workman has filed his claim statement and Respondent also filed their respective counter 
statement. 

3. The case stands posted for recording of Petitioner’s evidence. 

4. Inspite of availing several opportunities to adduce evidence, the Petitioner workman remained absent and there 
is no representation on behalf of the Petitioner union, which clearly indicates that perhaps the dispute of the Petitioner 
workman has already been settled. In the circumstances stated above, it is felt that the Petitioner workman has got no 
claim to raise. Thus, ‘No dispute’ award is passed. 

Award is passed accordingly. Transmit. 

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the 14 lh day of June, 

2017. 


MURALIDHAR PRADHAN, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Petitioner Witnesses examined for the Respondent 

NIL NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 

NIL 

M fWf, 24 2017 
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New Delhi, the 24th July, 2017 

S.O. 1763. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 25/2009) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure, in the Industrial Dispute between the management of M/s. SCCL 
and their workmen, received by the Central Government on 13.07.2017. 

[No. L-22013/1/2017-IR (CM-II)] 
RAJENDER SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 

HYDERABAD 

Present : Sri Muralidhar Pradhan, Presiding Officer 
Dated the 16 th day of June, 2017 

INDUSTRIAL DISPUTE L.C. No. 25/2009 


Between : 

Sri Bandela Sampath, 

S/o B. Rama Swamy, 

C/o Smt. A. Sarojana, 

Advocate, Flat No.G7, 

Rajeshwari Gayatri Sadan, 

Opp: Badruka Jr. College for Girls, 

Kachiguda, Hyderabad ...Petitioner 

AND 

1. The Chief General Manager, 

M/s. Singareni Collieries Company Ltd., 

Ramagundam Area-I, Kothagudem, 

Khammam District. 

2. The Superintendent of Mines/Colliery Manager, 

M/s. Singareni Collieries Company Ltd., 


GDKNo.l Incline, 
Kothagudem, 
Khammam District 


...Respondents 

Appearances: 

For the Petitioner : 

M/s. A. Sarojana & K. Vasudeva Reddy, Advocates 


For the Respondent : 

Sri S.M. Subhani, Advocate 



AWARD 



Sri Bandela Sampath who worked as Badli filler (who will be referred to as the workman) has filed this 
petition under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents M/s. Singareni Collieries 
Company Ltd., seeking for declaring proceeding No. RG.I/PER/S/46/7480 dated 13.10.2002 issued by Respondent 
No. 1 as illegal, arbitrary and to set aside the same consequently directing the Respondents to reinstate the Petitioner 
into service duly granting all the consequential benefits such as continuity of service, back wages and all other 
attendant benefits etc., and such other reliefs as this court may deems fit. 

2. The averments made in the petition in brief are as follows : 

The Petitioner was appointed as Badli Filler on 10.10.2000 and subsequently became regular to his duties. 
While the matter stood thus, a proceeding RG.I/PER/S/46/7480 dated 13.10.2002 was issued to him by the 
Respondents, alleging that a charge sheet was issued under company’s Standing Order No.25.25 for his habitual 
absenteeism on duty during the year 2001, which amounts to misconduct and it is also stated that the charge sheet was 
sent to the Petitioner’s house which was returned undelivered, as such a paper advertisement was issued, advising the 
Petitioner to attend for enquiry and as the Petitioner did not attend the enquiry on the scheduled date, an exparte 
enquiry was conducted and lastly he was dismissed from service. The Petitioner was undergoing treatment in his 





[*TPT II-IsP^ 3(ii) ] 


29 , imuwm 1 ,1939 


4377 


native village and he was not aware of either issuance of charge sheet or any publication made by the Respondents in 
the newspapers. The Petitioner could have certainly participated in the enquiry, if really he was in receipt of the 
charge sheet or notice of paper publication. It is stated that the Petitioner was unable to perform his duties regularly 
during the year 2001 only on account of his ill-health and other family problems, for this he could not attend his duties 
sincerely, but without considering any of his submissions, the Petitioner was dismissed from service vide office order 
dated 13.10.2002. It is also stated that the action of the Respondents management in dismissing the Petitioner from 
service is wholly illegal, arbitrary, violative of the principles of natural justice. The Petitioner has rendered about 
2 years of continuous service in the Respondents’ management. He remained absent from duty only on account of his 
sickness which ought not to have been treated as a serious misconduct. The Petitioner made the above stated 
submissions before the Respondents but without considering any of his submissions, the Petitioner was dismissed from 
service vide office order dated 13.10.2002. The Petitioner approached the Respondents to consider his case 
sympathetically but the management did not pay any heed to it. Therefore, the Petitioner was constrained to approach 
this Tribunal to declare the impugned order No. RG.I/PER/S/46/7480 dated 13.10.2002 issued by the Respondents as 
illegal and arbitrary and to set aside the same and consequently to direct the Respondents to reinstate the Petitioner into 
service duly granting all other attendant benefits such as continuity of service, back wages etc.. 

3. The Respondents filed counter denying the averments made in the claim petition, with the averments in 
briefwhich runs as fojjows : 

In the counter the Respondents while admitting some of the factual aspects to be true, stated that the Petitioner 
has been dismissed from service on proved charges of absenteeism, after conducting a detailed domestic enquiry duly 
following the principles of natural justice. The Petitioner had remained absent unauthorizedly from duty without 
sufficient cause on a number of days and attended four days for duty during the calendar year 2001. A charge sheet 
was sent to his last known home address as per the procedure as he was not attending for duty, which was returned 
undelivered. Subsequently, the same was published in Vartha daily newspaper dated 4.4.2002 advising the Petitioner 
to attend the enquiry fixed on 15.4.2002. The Petitioner neither submitted any explanation to the charge sheet nor 
attended the enquiry, and as such an exparte enquiry was conducted on 15.4.2002 wherein the charges levelled against 
the Petitioner were proved. The enquiry was conducted purely following the principles of natural justice. It is stated 
that basing on the evidence adduced before the Enquiry Officer, he submitted his report holding the charges levelled 
against the Petitioner was proved. A copy of the enquiry report and the enquiry proceeding was sent to the Petitioner 
by way of show cause notice giving an opportunity to make representation against the findings made in the enquiry 
report; since the charge levelled against the Petitioner is proved and it was serious in nature, punishment warranted 
was dismissal from service. The Petitioner acknowledged the same and has submitted a representation which was 
found not satisfactory. The Disciplinary Authority has gone through the enquiry proceeding and his past record and 
found that there was no extenuating circumstances to take a lenient view and lastly, Respondent No. 1 was constrained 
to dismiss the Petitioner from service. It is stated that in fact the Petitioner was irregular to his duties and he did not 
improve his attendance even after issuing charge sheet, and after receiving the show cause notice. It is further stated 
that the punishment imposed on the Petitioner is justified and legal and as such the claim petition be dismissed in 
limini. 

4. The domestic enquiry conducted in the present case is held as legal and valid vide order dated 29.11.2011. 

5. Both the parties have advanced their arguments under Sec. 11(A) of the Industrial Disputes Act, 1947, in 
support of their claim. 

6. In view of the above facts, the points for determination are : 

I. Whether the action of the management of M/s. Singareni Collieries Company Ltd., in imposing the 
punishment of dismissal from service to Sri Bandela Sampath is legal and justified? 

II. Whether the Petitioner is entitled for reinstatement into service? 

III. If not, to what other relief he is entitled? 

7. Point No.I : During the course of argument, the Learned Counsel appearing on behalf of the Petitioner 
submitted that due to his illness and other family problems, the Petitioner could not be able to attend his duty sincerely. 
But on account of absenteeism capital punishment of dismissal from service has been imposed on the Petitioner. When 
the Petitioner has taken a stand that due to illness he could not be able to attend his duties regularly and remained 
absent, the authority should have considered his case but, without considering any of the submissions of the Petitioner, 
the authority has passed one cryptic and unreasoned order and has given capital punishment to the Petitioner when 
several modes of punishment are enumerated in the company’s Standing Orders. 

8. On the other hand, the Learned Counsel appearing on behalf of the Respondents submitted that when the 
Petitioner was a chronic absentee and was found guilty in the charges levelled against him, the punishment imposed 
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by the Respondents’ management is legal and proper. When the Petitioner was not sincere in his duty and failed to 
maintain minimum musters in a year he is not entitled to be reinstated in service. 

9. Admittedly, working in the Mines is hazardous and remaining absent is not unusual. In this case, due to illness 
the Petitioner could not be able to regular in his duty. In fact, due to illness the Petitioner has remained absent in his 
duties and a proceeding was initiated against him for his absenteeism followed by an enquiry. In the enquiry, the 
Petitioner did not participate and the charges levelled against the Petitioner were proved. For this, capital punishment 
has been imposed on him. After dismissal of service, the Petitioner has become jobless and unable to provide a square 
meal to his family members. He has already realised his mistake and has taken shelter in the Tribunal and is willing to 
provide bread and butter to his family members. When he has already realised his mistake atleast one chance should be 
given to him for reinstatement into service. Admittedly several modes of punishment are enumerated in company’s 
Standing Orders. The Petitioner is a first offender and has worked for about 2 years under the Respondents. When 
punishment has been imposed, his past conduct has not been considered. While imposing capital punishment to his 
employees, the management should think of the condition of the worker as well as his family members so also his past 
conduct. In this case, the punishment imposed by the Respondents for dismissal of service is too harsh. Therefore, it 
can safely be stated that the action of the management in imposing the punishment of dismissal from service to Sri 
Bandela Sampath is not legal and justified. 

Thus Point No.I is answered accordingly. 

10. Point Nos. II & III : In Point No.I, it has already been discussed that the punishment of dismissal from service 
to Sri Bandela Sampath is not legal and justified. After dismissal of service as stated earlier, when the Petitioner has 
already realised his mistake and has come to the Tribunal with a prayer for reinstatement into service he should be 
given a chance to serve for his family members. Now, after dismissal of service the Petitioner has become jobless and 
he being the sole earning member of his family, is unable to provide a square meal to his family members. In such a 
circumstances, atleast the Petitioner should be given a chance to maintain his livelihood and to work under the 
Respondents’ management. But, in the circumstances stated above, the Petitioner is not entitled to get all the relief as 
claimed in his petition. But the Petitioner is entitled to be given a chance to work in the Respondents’ management. 

Thus, Point Nos. II & III are answered accordingly. 

ORDER 


Proceeding No. RG.I/PER/S/46/7480 dated 13.10.2002 issued by Respondent No.I is declared as illegal and is 
hereby set aside. It is ordered that the workman Sri Bandela Sampath be taken into service as a fresh employee i.e., 
Badli filler in Cat.I, on initial basic pay without back wages and continuity of service, subject to medical fitness by the 
company Medical Board and the workman be kept under probation for a period of two years. The management is also 
directed to take an undertaking of good behaviour from the workman at the time of his posting. 

The Workman can not claim for his posting in the same place, where he was last employed. The workman 
shall have to either maintain minimum mandatory 20 musters every month or 190 musters in a year and the 
management shall have the right to review the work of the workman in every three months. In the event of any short 
fall of attendance during the period of the three months, the service of the workman will not be terminated and he will 
be cautioned to improve his perfonnance by issuing him a warning letter. However, in the event of any shortfall of 
attendance during two years of service of the workman, he will be terminated from service without any further notice 
and enquiry. The management shall consider any forced absenteeism on account of Mine accidents/ Natural disasters, 
taking treatment in the company’s hospital, as attendance. All other usual terms and conditions of appointment will 
be applicable i.e., transfer, hours of work, day of rest, holidays etc., to the workman for appointment afresh. 


Award is passed accordingly. Transmit. 


Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 16 th day of 
June, 2017. 


MURALIDHAR PRADHAN, Presiding Officer 


Witnesses examined for the Petitioner 


Appendix of evidence 

Witnesses examined for the Respondent 


NIL 


NIL 


Documents marked for the Petitioner 

NIL 


Documents marked for the Respondent 

NIL 
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New Delhi, the 24th July, 2017 

S.O. 1764. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 47/2013) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure, in the Industrial Dispute between the management of M/s. SCCL 
and their workmen, received by the Central Government on 13.07.2017. 

[No. L-22012/28/2013-IR (CM-II)] 
RAJENDER SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 

HYDERABAD 

Present : Sri Muralidhar Pradhan, Presiding Officer 
Dated the 14 th day of June, 2017 

INDUSTRIAL DISPUTE No. 47/2013 


Between : 

The President, 

(Shri Bandari Satyanarayana), 

Telengana Trade Union Council, 

Indranagar, Opp. Bus Stand, 

Mancherial, Adilabad Dist. - 504208 .. .Petitioner Union 

AND 

The General Manager, 

M/s. Singareni Collieries Company Ltd., 

Sreerampur Area, Sreerampur -504 303, 

Adilabad Dist. - 504208 .. .Respondent 

Appearances : 

For the Petitioner : Sri S. Bhagawantha Rao, Advocate 

For the Respondent : M/s. P.A.V.V.S. Sarma & Vijaya Laxmi Panguluri, Advocates 

AWARD 

The Government of India, Ministry of Labour by its order No. L-22012/28/2013-IR(CM-II) dated 23.4.2013 
referred the following dispute between the management of M/s. Singareni Collieries Company Ltd., and their 
workman under section 10(1 )(d) of the I.D. Act, 1947 for adjudication to this Tribunal. The reference is, 

SCHEDULE 

“Whether the action of the Chief General Manager, M/s. Singareni Collieries Company Ltd., Sreerampur 
Area, Sreerampur, Adilabad Dist., in terminating the services of Sri Velupula Shankar, Ex-Coal Filler, IK-1 
Inc., SCCL, Sreerampur Area with effect from 07.02.2004 is justified? If not, to what relief the applicant is 
entitled for?” 

The reference is numbered in this Tribunal as I.D. No. 47/2013 and notices were issued to the parties concerned. 
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2. The Petitioner workman has filed his claim statement and Respondent also filed their respective counter 
statement. 


3. The case stands posted for recording of Petitioner’s evidence. 

4. Inspite of availing several opportunities to adduce evidence, the Petitioner workman remained absent and there 
is no representation on behalf of the Petitioner, which clearly indicates that perhaps the dispute of the Petitioner has 
already been settled. In the circumstances stated above, it is felt that the Petitioner workman has got no claim to raise. 
Thus, ‘No dispute’ award is passed. 

Award is passed accordingly. Transmit. 

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the 14 lh day of June, 

2017. 


MURALIDHAR PRADHAN, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Petitioner Witnesses examined for the Respondent 


NIL 


NIL 


Documents marked for the Petitioner 

NIL 


Documents marked for the Respondent 

NIL 

M f^ft, 24 2017 
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New Delhi, the 24th July, 2017 

S.O. 1765. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 72/2006) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 2, Delhi as shown in the Annexure, in the Industrial Dispute between the management of M/s. ICSIR 
and their workmen, received by the Central Government on 14.07.2017. 

[No. L-42012/260/2005-IR (CM-II)] 
RAJENDER SINGH, Section Officer 

ANNEXURE 

BEFORE SH. HARBANSH KUMAR SAXENA,PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II, KARKARDOOMA COURT COMPLEX, DELHI 

ID.No.72/2006 

Sh. Ved Ram, 

S/o Sh. Khema, 

C/o 228, Ali Ganj, 

Kotla Mubarakpur, 

New Delhi-110003. 

Versus 

The Director General, 

Indian Council for Scientific & Industrial Research, 

2, Rafi Ahmed Marg, 

New Delhi-110001 
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AWARD 

Reference No. L- 42012/260/2005-IR(CM-II) dated 17.08.2006 sent by Ministry of Labour of Government of 
India to this Tribunal for adjudication of following question: 

“Whether the action of the management of CSIR in terminating the services of Sh. Ved Ram w.e.f 23.11.2001 is 

legal and justified? If not, to what relief is the workman entitled? 

On 1.09.2006 reference was received in this Tribunal. Which was register as I.D No. 72/2006 and claimant was 
called upon to file claim statement with in fifteen days from date of service of notice. Which was required to be 
accompanied with relevant documents and list of witnesses. 

On 13.02.2007 workman filed claim statement before this Tribunal. Where-in he prayed as follows:- 

“ It is therefore, prayed to this Hon’ble Court that the respondent may be ordered to regularized the petitioner as 
their permanent employee with the equal pay scale in the interest of justice.” 

After service of notice management filed written statement on 23.10.2007. Where-in management prayed as 
follows:- 

“It is respectfully prayed that the present Dispute may be dismissed with cost in favour of Respondent and 
against Petitioner. 

Against written statement workman filed rejoinder. Wherein he re-affirmed the contents of claim statement. 

My Ld. Predecessor has not framed any issue and proceed to decide on the basis of questions of determination. 

Workman in support of his case produce himself as WW1. Management in rebuttal produce Ms. Vandana 
Digvijay Singh as MW1. 

Ld. A/Rs for the parties orally argued and file written arguments. 

In the light of contentions and counter contentions I perused the pleadings and evidence of the parties on record 
including their written arguments. 

Perusal of which makes it crystal clear that respondent CSIR had awarded contract to contractors to provide man 
power to the respondent CSIR. 

It is also apparent that respondent CSIR never employed the workman Sh. Ved Ram. 

Moreover workman Sh. Ved Ram has not given any evidence to support that he was employed by the 
respondent CSIR or was ever paid by the respondent CSIR. 

Hence reference of workman Sh. Ved Ram is liable to be decided against him and in favour of 
management/respondent CSIR and others . 

Which is accordingly decided and claim statement is dismissed. 

Award is accordingly passed. 

Dated:5.6.2017 


HARBANSH KUMAR SAXENA, Presiding Officer 
M fWt, 24 2017 
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[4. T7VT-22012/73/2012-3743TR (4tq?l-II)] 
71*4^ 14?, 344374 




4382 


THE GAZETTE OF INDIA : JULY 29, 2017/SRAVANA 7, 1939 


[Part II—Sec. 3(ii)] 


New Delhi, the 24th July, 2017 

S.O. 1766.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 40/2012) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure, in the Industrial Dispute between the management of M/s. SCCL 
and their workmen, received by the Central Government on 13.07.2017. 

[No. L-22012/73/2012-IR (CM-II)] 
RAJENDER SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 

HYDERABAD 

Present: Sri Muralidhar Pradhan, Presiding Officer 
Dated the 13 th day of June, 2017 

INDUSTRIAL DISPUTE No. 40/2012 


Between : 

Sri Gaddam Komaraiah, 

Ex-CF, KTK-3 Inc., 

H.No.13-181, Subash Colony, 

Bhupalapalli, Warangal Distt-506169 .. .Petitioner 

AND 

The General Manager, 

M/s. Singareni Collieries Company Ltd., 

Bhupalapally Area, Bhupalapally, 

Warangal Dist. - 506169 .. .Respondent 

Appearances : 

For the Petitioner : M/s. M.V.L. Narasaiah & V.Venkateshwar, Advocates 

For the Respondent : M/s. P.A.V.V.S. Sarma & Vijaya Laxmi Panguluri, Advocates 

AWARD 

The Government of India, Ministry of Labour by its order No. L-22012/73/2012-IR(CM-II) dated 20.7.2012 
referred the following dispute between the management of M/s. Singareni Collieries Company Ltd., and their 
workman under section 10(l)(d) of the I.D. Act, 1947 for adjudication to this Tribunal. The reference is, 

SCHEDULE 

“Whether the action of the management of the Chief General Manager, M/s. Singareni Collieries Company 
Ltd., Bhupalapalli Area, Warangal Dist., in terminating the services of Sri Gaddam Komaraiah, ex-Coal 
Fiuller, KTK-3 Incline, with effect from 14.6.2007 is justified or not? To what relief the applicant is entitled 
for? 

The reference is numbered in this Tribunal as I.D. No. 40/2012 and notices were issued to the parties concerned. 

2. The case stands posted for filing of claim statement and documents by the Petitioner. 

3. Inspite of availing several opportunities to file claim statement, the Petitioner was absent. Claim statement was 
not filed, and there is no representation on behalf of the Petitioner. Inspite of receipt of notice the Petitioner is found 
absent, which clearly indicates that perhaps the dispute of the Petitioner has already been settled. In the circumstances 
stated above, it is felt that the Petitioner has got no claim to raise. Thus, a ‘No dispute’ award is passed. 

Award is passed accordingly. Transmit. 

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the 13 th day of June, 

2017. 


MURALIDHAR PRADHAN, Presiding Officer 
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Appendix of evidence 

Witnesses examined for the Petitioner Witnesses examined for the Respondent 

NIL NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 

NIL 

M 24 2017 

W.3TT. 1767.—aMfrRI arfsrfWT, 1947 (1947 ^7r 14) tJTCl 17 4l 3ppnrrr 4 7R3TT7 

T3^Mt7?r ^ WRUl ^ 4^ Mol+T 44 <*4<*l4 4 44l, STJJN 4' f44s aft-gflpw 4 444? TETFR 

aftertfiRF 3 ?f«nEW?m ektTOR 4 4 ^rre ( 4 i 4 4 . 21/2014) 4 f wfw wt I, 4 t 444 r ttwr 4 f 13.07.2017 

w «ni 

[4. TTq 7-22012/181/2013-3TT^31TC (4h3R-II)] 

tt4^ 14?, sfj^ihi 344fi4 


New Delhi, the 24th July, 2017 

S.O. 1767.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 21/2014) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure, in the Industrial Dispute between the management of M/s. SCCL 
and their workmen, received by the Central Government on 13.07.2017. 

[No. L-22012/181/2013-IR (CM-II)] 
RAJENDER SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 

HYDERABAD 

Present: Sri Muralidhar Pradhan, Presiding Officer 
Dated the 12 th day of June, 2017 

INDUSTRIAL DISPUTE No. 21/2014 


Between : 

The President, 

(Shri Bandari Satyanarayana), 

Telengana Trade Union Council, 

H.No.5-295, Indiranagar, Opp. Bus Stand, 

Mancherial. Adilabad Dist. - 504208 .. .Petitioner Union 

AND 

The General Manager, 

M/s. Singareni Collieries Company Ltd., 

Ramagundam-I Area, Godavarikhani-505209 

Karimnagar Dist. ...Respondent 

Appearances : 

For the Petitioner : None 

For the Respondent : M/s. V.S.V.S.R.K.S. Prasad, Advocate 
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AWARD 

The Government of India, Ministry of Labour by its order No. L-22012/181/2013-IR(CM-II) dated 28.1.2014 
referred the following dispute between the management of M/s. Singareni Collieries Company Ltd., and their 
workman under section 10(1 )(d) of the I.D. Act, 1947 for adjudication to this Tribunal. The reference is, 

SCHEDULE 

“Whether the action of the General Manager, M/s. Singareni Collieries Company Ltd., Ramagundam-I Area, 
Godavarikhani, Karimnagar Dist., in terminating the services of Sri Bandari Shankaraiah, Ex-Coal Filler 
GDK-5A Inc., SCCo. Ltd., Godavarikhani w.e.f. 17.8.2010 is justified or not? If not, to what relief the 
applicant is entitled for?” 

The reference is numbered in this Tribunal as I.D. No. 21/2014 and notices were issued to the parties concerned. 

2. The case stands posted for filing of claim statement and documents by the Petitioner. 

3. Inspite of availing several opportunities to file claim statement, either the workman or the representative of the 
Petitioner union remained absent. Claim statement was not filed, and there is no representation on behalf of the 
Petitioner union to pursue the matter. Inspite of receipt of notice either the Petitioner Union or the workman is found 
absent, which clearly indicates that perhaps the dispute of the workman has already been settled. In the circumstances 
stated above, it is felt that the Petitioner has got no claim to raise. Thus, a ‘No dispute’ award is passed. 

Award is passed accordingly. Transmit. 

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the 12 th day of 
June, 2017. 


MURALIDHAR PRADHAN, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Petitioner Witnesses examined for the Respondent 

NIL NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 

NIL 

M Iwt, 24 2017 

W.3TT. 1768.—3#rPm, 1947 (1947 14) ^1 «JR1 17 ^ ap^RR E ^#4 TRRTC 

bREERTTH WJcTT ^ RRTJ fTElERf afa ETEl TR'FkT ^ 3TJ4T 3 aMpFR fETU 3 ^#4 Wt 

skrjfTR aifacRE/STR •EIW4, ItEEK ^ RRU (Rr 4 R. 94/2013) Wt t Rj reFR Rt 13.07.2017 

fan sin 

[R. TRT-22012/107/2013-ajT^aiR (RtdR-II)] 


New Delhi, the 24th July, 2017 

S.O. 1768.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 94/2013) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure, in the Industrial Dispute between the management of M/s. SCCL 
and their workmen, received by the Central Government on 13.07.2017. 

[No. L-22012/107/2013-IR (CM-II)] 
RAJENDER SINGH, Section Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 

HYDERABAD 

Present : Sri Muralidhar Pradhan, Presiding Officer 
Dated the 15 lh day of June, 2017 

INDUSTRIAL DISPUTE No. 94/2013 

Between : 

The President, 

(Shri Bandari Satyanarayana), 

Telengana Trade Union Council, 

Indranagar, Opp. Bus Stand, 

Mancherial. Adilabad Dist. - 504208 .. .Petitioner Union 


AND 

The General Manager, 

M/s. Singareni Collieries Company Ltd., 

Mandamarri Area, Mandamarri-504 231. 

Adilabad Dist. .. .Respondent 

Appearances : 

For the Petitioner : M/s. S. Bhagawantha Rao & S. Rama Devi, Advocates 

For the Respondent : Sri V.S.V.S.R.K.S. Prasad, Advocate 

AWARD 

The Government of India, Ministry of Labour by its order No. L-22012/107/2013-IR(CM-II) dated 3.9.2013 
referred the following dispute between the management of M/s. Singareni Collieries Company Ltd., and their 
workman under section 10(1 )(d) of the I.D. Act, 1947 for adjudication to this Tribunal. The reference is, 

SCHEDULE 

“Whether the action of the General Manager, M/s. Singareni Collieries Company Ltd., Mandamarri Area, 
Mandamarri, Adilabad Dist., in terminating the services of Sri Nakka Sailu, Ex-Coal Filler, KK-5 Inc., SCCo. 
Ltd., Mandamarri Area, SCCo Ltd., Mandamarri Area with effect from 04.01.2001 is justified or not? If not, 
to what relief the applicant is entitled for?” 

The reference is numbered in this Tribunal as I.D. No. 94/2013 and notices were issued to the parties concerned. 

2. The Petitioner workman has filed his claim statement and Respondent also filed their respective counter 
statement. 


3. The case stands posted for recording of Petitioner’s evidence. 

4. Inspite of availing several opportunities to adduce evidence, the Petitioner workman remained absent and there 
is no representation on behalf of the Petitioner, which clearly indicates that perhaps the dispute of the Petitioner has 
already been settled. In the circumstances stated above, it is felt that the Petitioner workman has got no claim to raise. 
Thus, ‘No dispute’ award is passed. 

Award is passed accordingly. Transmit. 

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the 15 lh day of June, 

2017. 


MURALIDHAR PRADHAN, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Petitioner Witnesses examined for the Respondent 


NIL 


NIL 


Documents marked for the Petitioner 


NIL 


Documents marked for the Respondent 

NIL 
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[7T. TT?r-22013/l/2017-31T^3TR (7flTR-II)] 
71^7* fTfs?, appHHI 33"f^4°HI'O 


New Delhi, the 24th July, 2017 

S.O. 1769. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 43/2009) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure, in the Industrial Dispute between the management of M/s. SCCL 
and their workmen, received by the Central Government on 13.07.2017. 

[No. L-22013/1/2017-IR (CM-II)] 
RAJENDER SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 

HYDERABAD 

Present : Sri Muralidhar Pradhan, Presiding Officer 
Dated the 16 th day of June, 2017 

INDUSTRIAL DISPUTE L.C. No. 43/2009 


Between : 

Sri Sk. Mahaboob, 

S/o Sk. Jani, 

C/o Smt. A. Sarojana, 

Advocate, Flat No.G7, 

Rajeshwari Gayatri Sadan, 

Opp: Badruka Jr. College for Girls, 

Kachiguda, Hyderabad ...Petitioner 

AND 

1. The General Manager, 

M/s. Singareni Collieries Company Ltd., 

Srirampur Area, Srirampur 
Adilabad District. 

2. The Superintendent of Mines, 

M/s. Singareni Collieries Company Ltd., 

RK-7 Incline, Srirampur Area, Srirampur, 


Adilabad District 


....Respondents 

Appearances : 



For the Petitioner : 

M/s. A. Sarojana & K. Vasudeva Reddy, Advocates 


For the Respondent : 

Sri M.V. Hanumantha Rao, Advocate 



AWARD 



Sri Sk. Mahaboob who worked as Coal Filler (who will be referred to as the workman) has filed this petition 
under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents M/s. Singareni Collieries Company 
Ltd., seeking for declaring the proceeding No. SRP/PER/13.008/5545 dated 17.11.2003 issued by Respondent No.l as 
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illegal, arbitrary and to set aside the same consequently directing the Respondents to reinstate the Petitioner into service 
duly granting all the consequential benefits such as continuity of service, back wages and all other attendant benefits 
etc., and such other reliefs as this court may deems fit. 

2. The averments made in the petition in brief are as follows : 

The Petitioner was appointed on 27.4.2002 by the Respondents management as Badli Filler. The Petitioner was 
unable to bear the hectic weather conditions under the mine and fell sick during the year 2002. While the matters 
stood thus, charge sheet dated 3.5.2003 was issued to the Petitioner by the Respondents alleging that the Petitioner 
absented for duty during the year 2002, which amounts to misconduct under company’s Standing Order No.25.25. 
Subsequently, one inquiry was conducted, and during the time of the enquiry, the Petitioner was not given any 
opportunity much less valid in nature to put forth his grievances. Basing on such lopsided enquiry, the Enquiry Officer 
held the charges as proved and basing on the erroneous findings of the Enquiry Officer, a show cause notice dated 
14.6.2003 was issued to the Petitioner and the Petitioner’s name was removed from services vide office memo No. 
SRP/PER/13.008/5545 dated 17.11.2003. It is stated that during the course of the enquiry the Petitioner has 
categorically stated that his inability to perform his duties regularly during the year 2002 was only on account of his ill- 
health and other family problems. But without considering any of his submissions, the Petitioner was dismissed from 
service. It is also stated that the action of the Respondents management in dismissing the Petitioner from service is 
wholly illegal, arbitrary, violative of the principles of natural justice. The Petitioner has rendered good service in the 
Respondents’ management. The Petitioner approached the Respondents to consider his case sympathetically, but the 
management did not pay any heed to it. Therefore, the Petitioner was constrained to approach this Tribunal to declare 
the impugned order No. SRP/PER/13.008/5545 dated 17.11.2003 issued by the Respondents is illegal and arbitrary 
and to set aside the same and consequently to direct the Respondents to reinstate the Petitioner into service duly 
granting all other attendant benefits such as continuity of service, back wages etc.. 

3. The Respondents filed counter denying the averments made in the petition, with the averments in brief 
which runs as fojlows : 

In the counter the Respondents while admitting some of the factual aspects to be true, stated that the Petitioner 
was appointed in the Respondents’ company on 27.4.2002 as Badli Filler. He was dismissed from service on proved 
charges of absenteeism, after conducting a detailed domestic enquiry duly following the principles of natural justice. 
The Petitioner has attended the enquiry fixed and had fully participated in the enquiry. He was given full, fair and 
reasonable opportunity to defend himself in the enquiry. The enquiry was conducted purely following the principles of 
natural justice. It is stated that basing on the evidence adduced before the Enquiry Officer, the Enquiry Officer 
submitted his report holding the charges levelled against the Petitioner was proved. A copy of the enquiry report and 
the enquiry proceeding was sent to the Petitioner by way of show cause notice giving him an opportunity to make 
representation against the findings of the enquiry report; since the charge levelled against the Petitioner is proved and 
it was serious in nature, punishment warranted was dismissal from service. The Disciplinary Authority has gone 
through the enquiry proceeding and his past record and found that there was no extenuating circumstances to take a 
lenient view, and lastly, the Respondents were constrained to dismiss the Petitioner from service. It is stated that in 
fact the Petitioner was irregular to his duties and he did not improve his attendance even after issuing charge sheet to 
him, and after receiving the show cause notice. It is further stated that the punishment imposed on the Petitioner is 
justified and legal and as such the claim petition is liable to be dismissed in limini. 

4. The domestic enquiry conducted in the present case is held as legal and valid vide order dated 27.5.2013. 

5. Both the parties have advanced their arguments under Sec.11(A) of the Industrial Disputes Act, 1947, in 
support of their claim. 

6. In view of the above facts, the points for determination are : 

I. Whether the action of the management of M/s. Singareni Collieries Company Ltd., in imposing the 
punishment of dismissal from service to Sri Sk. Mahaboob is legal and justified? 

II. Whether the Petitioner is entitled for reinstatement into service? 

III. If not, to what other relief he is entitled? 

7. Point No. I: During the course of argument, the Learned Counsel appearing on behalf of the Petitioner 
submitted that due to illness the Petitioner could not be able to attend his duty sincerely. Even in his show cause the 
Petitioner has mentioned the above fact but it has not been considered during the course of the enquiry and on account 
of absenteeism capital punishment of dismissal from service was imposed on the Petitioner. When the Petitioner has 
taken a stand that due to his illness, he could not be able to attend his duties regularly and remained absent, the 
authority should have considered his case while imposing punishment. The authority has not considered any of the 
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submissions of the Petitioner, and has given capital punishment to the Petitioner when several modes of punishment 
are enumerated in the company’s Standing Orders. 

8. On the other hand, the Learned Counsel appearing on behalf of the Respondents submitted that when the 
Petitioner was a chronic absentee and was found guilty in the charges levelled against him, the punishment imposed 
by the Respondents’ company is legal and proper. When the Petitioner was not sincere in his duty and failed to 
maintain minimum musters in a year he is not entitled to be reinstated in service. 

9. Admittedly, working in the Mines is hazardous and remaining absent is not unusual. In this case, due to his 
illness and other family problems, the Petitioner could not be able to be regular in his duty, the Petitioner has remained 
absent in his duties and a proceeding was initiated against him for his absenteeism followed by an enquiry. In the 
enquiry, the charges levelled against the Petitioner were proved. For this, capital punishment was imposed. After 
dismissal of service, the Petitioner has become jobless and unable to provide a square meal to his family members. He 
has already realised his mistake and has taken shelter in the court at the age of 33 years, he is now aged about 40 years 
and is searching ways and means to provide bread and butter to his family members. When the Petitioner being an 
able bodied and energetic man has already realised his mistake and is coming forward to work under the Respondents, 
atleast one chance should be given to him for reinstatement into service. Admittedly several modes of punishment are 
enumerated in company’s Standing Orders. The Petitioner is a first offender and has worked for more than a year 
under the Respondent. While imposing capital punishment to his employees, the management should think of the 
condition of the workers as well as his family members. In this case, the punishment imposed by the Respondents for 
dismissal of service is too harsh. Therefore, it can safely be stated that the action taken by the management in 
imposing the punishment of dismissal from service to Sri Sk. Mahaboob is not legal and justified. 

Thus, Point No.I is answered accordingly. 

10. Point Nos. II & III : In Point No.I, it has already been discussed that the punishment of dismissal from service 
to Sri Sk. Mahaboob is not legal and justified. After dismissal of service as stated earlier, when the Petitioner has 
already realised his mistake and has come to the court with a prayer for reinstatement into service he should be given a 
chance to serve for his family members. After dismissal of service the Petitioner has become jobless and he being the 
sole bread earner of his family, is unable to provide a square meal to his family members. In such a circumstances 
atleast the Petitioner should be given a chance to maintain his livelihood and to work under the Respondents’ 
management. But in this case, the Petitioner has not come to the court soon after his dismissal of service and has 
approached this Tribunal after more than five years. In the opinion of this Tribunal the Petitioner is not entitled to get 
all the relief as claimed in his claim petition. But he is only entitled to be given a chance to work in the Respondents’ 
management. 

Thus, Point Nos. II & III are answered accordingly. 

ORDER 

Proceeding No. SRP/PER/13.008/5545 dated 17.11.2003 issued by Respondent No.l is declared as illegal and 
is hereby set aside. It is ordered that the workman Sri Sk. Mahaboob be taken into service as a fresh employee i.e., 
Badli filler in Cat.I, on initial basic pay without back wages and continuity of service, subject to medical fitness by the 
company Medical Board and the workman be kept under probation for a period of two years. The management is also 
directed to take an undertaking of good behaviour from the workman at the time of his posting. 

The Workman can not claim for his posting in the same place, where he was last employed. The workman 
shall have to maintain either minimum mandatory 20 musters every month or 190 musters in a year and the 
management shall have the right to review the work of the workman in every three months. In the event of any short 
fall of attendance during the period of the three months, the service of the workman will not be terminated and he will 
be cautioned to improve his perfonnance by issuing him a warning letter. However, in the event of any shortfall of 
attendance during two years of service of the workman, he will be terminated from service without any further notice 
and enquiry. The management shall consider any forced absenteeism on account of Mine accidents/ Natural disasters, 
taking treatment in the company’s hospital, as attendance. All other usual terms and conditions of appointment will be 
applicable i.e., transfer, hours of work, day of rest, holidays etc., to the workman for appointment afresh. 

Award is passed accordingly. Transmit. 

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 16 th day of 
June, 2017. 


MURALIDHAR PRADHAN, Presiding Officer 
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Appendix of evidence 

Witnesses examined for the Petitioner Witnesses examined for the Respondent 

NIL NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 

NIL 


^ 24 2017 
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3TpRfRW?RT ^TRTRR R. 1, Rl W RR TRsR 6/2015 (RR*f R. 138/97 ^ R1RT) WfclR 77ct t, Rf ^#4 
RRFTR RTt 19.07.2017 Wl RFR fRT RII 

[7T. RR-22012/170/1996-3Tl|3TR (Rft-II)] 
TT^R 1w, 3T^RMI 3rfl^chill 


New Delhi, the 24th July, 2017 

S.O. 1770. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Complaint No. 6/2015 (Arising out of Ref. No. 138/97) of the Central 
Government Industrial Tribunal-cum-Labour Court No. 1, Dhanbad as shown in the Annexure, in the Industrial Dispute 
between the management of M/s. FCI and their workmen, received by the Central Government on 19.07.2017. 

[No. L-22012/170/1996-IR (C-II)] 

RAJENDER SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL (NO.l), DHANBAD 

IN THE MATTER OF A COMPLAINT U/S 33(A) OF I.D. ACT, 1947 
COMPLAINT NO. 06/2015 
(Arising out of Ref. No. 138/1997) 

Ministry Order No. L-22012/170/1996-IR(C-II) 

Tripurari Sharan Jamiyar , Ex-manager (D) FCI .. .Complainants 

Vrs 

Executive Director , (E) FCI, 10 A Middleton Row, Kolkata .. .Opposite party 

Present : Sri Ranjan Kumar Saran, Presiding Officer 

Appearances : 

For complainant : Shri V. Kumar, Rep 

For opposite party : Shri O.P. Singh , DGM (G) 

State : Jharkhand Industry : Food 

Dated 14/06/2017 

AWARD 

2. That this complaint is filed by the complainant U/S 33A and 33 (1) of I.D Act. After receipt of the complaint, 
both parties are noticed. But after appearing for certain dates representative of complainant files a petition and submits 
that he does not want to contest the reference and want to withdraw the same. Hence he is permitted to withdraw the 
same. Therefore it is felt that the dispute between parties have been resolved in the meantime. Hence pass an award of 
No.Dispute accordingly. 


R. K. SARAN, Presiding Officer 
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IJ ,H. pHo , 3 PJRI J I 3 lf? 1 c^|d 


New Delhi, the 24th July, 2017 

S.O. 1771.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 2/48 of 2011) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 2, Mumbai as shown in Annexure, in the industrial dispute between the management of M/s. Gulf 
Air and their workmen, received by the Central Government on 10.07.2017. 

[No. L-11012/9/2011 -IR (CM-I)] 
M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 
PRESENT : M. V. DESHPANDE, Presiding Officer 
REFERENCE NO. CGIT-2/48 of 2011 

EMPLOYERS IN RELATION TO THE MANAGEMENT OF 
GULF AIR 


The Commercial Manager (India & Sri Lanka) 

Gulf Air 

Maker Chambers V, Ground floor 
Nariman Point 
Mumbai-400 021. 

AND 

THEIR WORKMEN 

Shri Naresh Yadgiri Kamuni 
Room No.5 

Bhagirthibai Dadu Pawar Chawl 
Waras Lane 
Worli Koliwada 
Mumbai-400 030. 

APPEARANCES: 

FOR THE EMPLOYERS : Mr. G.S. Desai, Advocate 

FOR THE UNION : Mr. Umesh Nabar, Advocate 

Mumbai, dated the 9 th May, 2017 

AWARD 

The Government of India, Ministry of Labour & Employment by its Order No.L-11012/9/2011-IR (CM-I), 
dated 30.08.2011 in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2 (A) of Section 
10 of the Industrial Disputes Act, 1947 have referred the following industrial dispute to this Tribunal for adjudication: 

“ Whether the action of the management of M/s. Gulf Air, Mumbai in terminating the services of Shri 
Naresh Yadgiri Kamuni, Mess enger-cum-Peon by way of retrenchment with effect from 02.03.2010 is legal, 
just and proper? To what relief the workman concerned is entitled to ?” 
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2. After receipt of the Reference, notices were served on both the parties. Second party Workman filed his 
Statement of Claim vide Ex-7. First party resisted the Statement of claim of Workman by filing their Written Statement 
(Ex-8). My Ld. Predecessor framed issues at Ex-10. Thereafter matter was fixed for recording evidence by Workman. 

3. Today both parties appeared before this tribunal along with their respective legal representatives and prayed to 
dispose of the Reference as settled in terms of Consent Terms (Ex-18). Orders were passed on Ex-18. Accordingly I 
pass the following order: 


ORDER 

Reference is disposed of in terms of consent terms (Ex-18). 
Date: 09.05.2017 


M. V. DESHPANDE, Presiding Officer/Judge 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2 

Ref. CGIT-2/48 of 2011 


Ex-18 


BETWEEN : 


M/S. GULF AIR COMPANY 
AND 

THEIR WORKMAN, MR. NARESH KAMUNI 

CONSENT TERMS 


MAY IT PLEASE THE HON'BLE TRIBUNAL 

The parties above named state and submit as under: 

The parties submit that the matters in dispute are amicably settled between the parties on the following terms and 
conditions. 

1. The first party company agrees to pay an amount of Rs.3,50,000/- (Rupees Three Lakhs Fifty Thousand only) 
by way of Cheque No.503462 dt. 6/5/2017 drawn on Standard Chartered Bank to the second party workman 
on the date of signing of this consent terms in full and final settlement of all his claims and demands against 
the first party company as contained in the Reference (CGIT) no.48 of 2011. 

2. The second party workman agrees to accept the above amount of Rs.3,50,000/- from the First part company in 
full and final settlement of all his dues and claims including but not limited to the claims/ demands made by 
him in the above Reference (CGIT) No.48 of 2011. 

3. The Second party workman hereby declares that upon receipt of the amount of Rs.3,50,000/- from the First 
party company he shall have no claim of whatsoever nature against the first party company and that all his 
demands, disputes including but not limited to back wages, bonus , leave salary, gratuity, reinstatement, re¬ 
employment, arrears in wages if any etc. against the first party company have been fully and finally settled and 
satisfied. 

4. It is agreed that the total amount of Rs.3,50,000/- payable to the second party workman is paid to him towards 
his arrears of wages, leave salary, bonus, gratuity etc so as to spread over from the date of termination i.e. 
2 nd March 2010 till the date of signing this consent terms. Thus, income tax is not required to be payable on 
this amount of Rs.3,50,000/- as covered by Section 10 (10) and Section 89 of the Income Tax Act, 1961 and 
any other applicable provisions of the Income Tax Act 1961. 

5. It is agreed that the amount paid under this consent terms shall not constitute wages for the purpose of 
Provident Fund and ESI or other Statutory contribution because the second party workman has not worked and 
earned any wages. 
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6. The parties hereby request this Hon’ble Tribunal to dispose of the above Reference as settled in terms of this 
Consent Tenns. 

Signed at Mumbai this 9 th day of May, 2017. 

For Gulf Air B.S.C, (c) 

Sd/- Sd/- 

(Mir Jabir Ali) (Naresh Y. Kamuni) 

Country Manager India 

Submitted by: 

Sd/- Sd/- 

(G.S. Desai) (Umesh Nabar) 

Adv. for First party Company Adv. for Second party Workman 


^ IWt, 24 2017 

cKT.3TT. 1772.—ifufffTT 4UTK srfqfWT, 1947 (1947 14) 41 KfRl 17 4 3ppROT 4 44fa TETFR 
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TEaBTT 4l 10.07.2017 4t W f3TT s?TI 

[4. T^T-11012/6/2008-31T^3TR (447R-I)] 
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New Delhi, the 24th July, 2017 

S.O. 1772.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 2/25 of 2008) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 2, Mumbai as shown in Annexure, in the industrial dispute between the management of M/s. Jet 
Airways (I) Ltd. and their workmen, received by the Central Government on 10.07.2017. 

[No. L-l 1012/6/2008-IR (CM-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 
PRESENT : M. V. DESHPANDE, Presiding Officer 
REFERENCE NO. CGIT-2/25 of 2008 

EMPLOYERS IN RELATION TO THE MANAGEMENT OF 
JET AIRWAYS (INDIA) LIMITED 


The General Manager 
Jet Airways (India) Limited, 

S.M. Centre, 

Andheri-Kurla Road, 

Mumbai-400 059. 

AND 

THEIR WORKMEN 

Mr. Rajaram Narayan Gonela, 

3 rd Kamathipura, Building No. 60, 
3 rd Lane, Room No. 8, 
Mumbai-400 008. 
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APPEARANCES: 

FOR THE EMPLOYER : Ms. Pooja Kulkami, Advocate. 

FOR THE WORKMEN : Mr. M.B. Anchan, Advocate. 

Mumbai, dated the 4 th May, 2017 

AWARD 

1. The Government of India, Ministry of Labour & Employment by its Order No.L-11012/6/2008-IR (CM-I) 
dated 28.04.2008 in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of Section 
10 of the Industrial Disputes Act, 1947 have referred the following industrial dispute to this Tribunal for adjudication: 

“Whether the action of the management of Jet Airways (India) Ltd., Mumbai in dismissing the services of 
Shri Rajaram Narayan Gonela, Loader-cum-cleaner, w.e.f. 26.6.2007 is justified and legal? If not, to what 
relief is the concerned workman entitled to ? ” 

2. After receipt of the reference, notices were issued to both the parties. In response to the notice, the second party 
workman filed her statement of claim at Ex-5. 

3. It appears that second party workman has joined the services of first party company w.e.f. 7.11.1996 on the post 
of Loader-cum-cleaner in their Customer Service Department. He has been confirmed in service of the first party 
company vide letter dated 16.6.1998. Admittedly he was arrested by airport police on 14.12.2001 on the allegations of 
theft of Rs.7000/- from the baggage of one Shri Krishnamoorthy. He was kept in custody for 7 days and thereafter he 
was released on bail. He was acquitted by Metropolitan Magistrate Andheri by order dated 28.3.2007 in CC 
No. 205/P/2002. 

4. It is the case of concerned workman that during the course of criminal trial his Airport Entry Pass was 
confiscated by the airport police station and therefore he could not report for duty after released on bail on 19.12.2001. 
After release on bail he had approached Mr. Goplakrishnan, H.R. Administrator of first party company vide his letter 
dated 13.12.2001 and narrated the entire facts and also told that he wanted to resume his duty. He requested the first 
party company that considering the facts and circumstances he should be paid his wages for the period for which he 
was not allowed to resume duties but no reply was given by the company. He along with union office bearers had met 
Shri Gopalkrishnan and Mr. Hariharan of the first party company and during the meeting the said executives of the first 
party company assured that he can join the duty only after the case is over and / or the police returns the Airport Entry 
Pass and till that time the second party workman shall be paid wages. He was paid his wages till April 2003 but since 
police has not returned Airport Entry Pass, first party company was not prepared to take him back on duty without such 
pass and therefore he had no option but to wait till criminal trial is over. After the trial he was acquitted and then he 
approached the first party company with the letter dated 14.3.2007 and requested them to allow him to resume his 
duties but the same was not considered by the first party company. 

5. According to the concerned workman, he was issued with charge-sheet dated 23.2.2007 by the first party 
company. In the charge-sheet, the management has alleged the charge of habitual absence without leave or absence 
without leave for more than 10 consecutive days or over-staying the sanctioned leave without sufficient grounds and 
commission of act of subversive of discipline or good behavior. As per the charge-sheet the concerned workman was 
allegedly remained absent unauthorisedly without any sanction or permission of his supervisor w.e.f. 12.12.2001. The 
enquiry was conducted. 

6. According to the concerned workman, the Inquiry officer has not given opportunity to the concerned workman 
to defend the charges. The management has not given him list of witnesses and the documents along with charge- 
sheet. The Inquiry officer has not conducted the enquiry in the language known to him. The witnesses examined by 
the first party company have not been offered for cross-examination by the concerned workman. He was not paid the 
subsistence allowances during the pendency of disciplinary action. As such the enquiry conducted by the Inquiry 
Officer is not fair & proper. The findings of the Inquiry officer are perverse. The non-payment of subsistence 
allowance during the course of enquiry amounts to illegal enquiry. The Inquiry officer has totally ignored the evidence 
of second party workman. He was not allowed to bring his witnesses in the enquiry. He was not given reasonable 
chance to defend the charges in the enquiry and therefore the punishment of terminating his service by way of dismissal 
by the management is disproportionate punishment. Therefore, the dispute was raised before the Conciliation officer. 
Conciliation failed and the matter has been referred for adjudication. The concerned workman is therefore asking to 
declare that the action of management in terminating his services is improper, illegal and amounts to unfair labour 
practices and to quash and set aside the dismissal order dated 26.6.2007 and to reinstate him with continuity of service 
and back wages. 
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7. First party company resisted statement of claim by filing the written statement (Ex.7). It is the contention of the 
first party company that the concerned workman did not take steps to recover the Airport Entry Pass which was seized 
by the Airport police. Since his arrest the workman remained absent from duty in an unauthorized manner. The 
competent authority therefore initiated disciplinary proceedings against the workman. Charge-sheet dated 23.2.2007 
was issued to the workman. The workman replied the same. The competent authority was not satisfied with his reply 
and the departmental enquiry was conducted against the workman. The workman fully participated in the departmental 
enquiry through defence representative of his choice. Inquiry officer conducted the departmental enquiry in accordance 
with the principles of natural justice. The enquiry was conducted in Marathi. The workman has recorded his no 
objection for recording the proceedings of the enquiry in English for administrative convenience. However, the Inquiry 
officer explained the procedure of enquiry to the workman. He explained the contents of each day proceedings to the 
concerned workman in Marathi. The workman signed the enquiry proceedings after the contents of the same were 
explained to him in Marathi. Copies of the documents relied upon by the management were duly supplied to him. The 
management examined 3 witnesses in presence of workman and his defence representative. Inquiry officer offered the 
said witnesses for cross-examination by the workman and his defence representative. However, they declared not to 
cross-examine any of the witnesses. The workman recorded his statement before the Inquiry officer by giving the same 
in his writing. In the cross-examination the workman has admitted all the facts. He has admitted that the management 
had not issued to him any letter preventing him from reporting from duty. He admitted that he did not take steps to 
recover the Airport Entry Pass from police. After cross-examination the workman and his defence representative 
declared that they did not want to examine any further witnesses. So according to the management the action of 
management is fully consonance and in accordance with the principles of law, equity and good conscience. 

8. It is contention of the management that the punishment imposed upon the workman is bonafide and in 
accordance with the well settled principles of law and principles of natural justice. Every opportunity was given to the 
workman in taking disciplinary action against him. As such the charges leveled against the workman are duly proved 
by cogent and relied evidence. The findings of the report of the Inquiry officer are proper. The management has 
sought the rejection of the reference. 

9. Following issues were framed at Ex.8. I reproduce the issues along with my findings thereon for the reasons to 
follow: 


Sr. No. 

Issues 

Findings 

1 . 

Whether the inquiry by the management of Jet 
Airways (India) Ltd., Mumbai against Shri Rajaram 
Narayan Gonela, Loader-cum-cleaner, is fair and 
proper? 

Yes 

2. 

If yes, whether the punishment of dismissing Shri 
Rajaram Narayan Gonela, from the service is 
adequate ? 

Yes 

3. 

What relief the workman is entitled to ? 

As per final order 

4. 

What order ? 

As per final order 


REASONS 


Issue No.l & 2 : 

10. At the outset, it may be stated that the concerned workman has filed affidavit Ex.l 1 but remained absent and he 
was not available for cross examination. No cross order is passed and the evidence of the workman stood closed as per 
the order on Ex.l 1. Thereafter the management has filed affidavit of one Tejashri Kumar, Dy. General Manager [H.R.] 
with the management but the concerned workman remained absent. His advocate has withdrawn his Vakalatnama 
hence there was no cross to management witness on behalf of the concerned workman. As such the evidence of the 
management has gone unchallenged. As such there is no evidence on behalf of the concerned workman to substantiate 
his claim and to prove that the enquiry was not fair and proper and that no sufficient opportunity was given to him to 
defend himself. 

11. On the contrary, evidence of the management witness has gone unchallenged which clearly shows that there 
were numerous complaints against the concerned workman and ultimately he was arrested by the police on 14.12.2001 
for theft of Rs.7000/- from the baggage of one Shri Krishnamoorthy. Admittedly, he was in custody for about 7 days 
and released on bail on 19.12.2001. Admittedly since 19.12.2001 he remained absent on duty. He did not make efforts 
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for obtaining Airport Entry Pass from the concerned police station. It is also clear from the evidence of the 
management that concerned workman remained absent from duty in an unauthorized manner and therefore the enquiry 
was conducted wherein full opportunity was given to the concerned workman to defend himself through his defence 
representative and even the proceedings of the enquiry were explained to him in Marathi and he signed the enquiry 
proceedings only after the contents of the same were explained to him in Marathi. 

12. Even it appears from the evidence of the management that during enquiry proceedings management has 
examined 3 witnesses in presence of the concerned workman and his defence representative and the witnesses were 
offered for cross examination by the concerned workman and his defence representative but they declared not to cross 
examine him. It appears that during the enquiry proceedings the concerned workman has admitted that he did not make 
enquiry as to how to obtain the Airport Entry Pass. Considering his admission during the enquiry proceedings, the 
Inquiry officer held him guilty of charges leveled against him and submitted the report and findings to the competent 
authority. The competent authority after going through material on record imposed punishment of dismissal upon the 
workman. 

13. So from the evidence of the management, it is clear that the action of the management is fully in accordance 
with the principle of law. The full opportunity was given to the concerned workman to defend himself and then in view 
of admission by himself the findings of the Inquiry officer are based. So the findings of the Inquiry Officer are 
certainly based on evidence. 

14. Learned Counsel for the management submitted that the affidavit of concerned workman cannot be read in 
evidence as he did not offer himself for cross examination. Submission is to the effect that the evidence produced by 
the management documentary as well as oral is completely unchallenged. 

15. Next submission of the Learned Counsel for the management is that the acquittal of the concerned workman in 
criminal trial conducted against him will not give any immunity to concerned workman. The departmental enquiry 
against the concerned workman was held on different charges which is in respect of absenteeism and those charges 
have been proved by the management. 

16. Learned Counsel for the management refers to the copies of the enquiry proceedings at Pg. 126 to submit that 
the charge-sheet was issued to the workman and he replied the said. The enquiry was conducted in Marathi and was 
recorded in English for administrative convenience. The Inquiry officer explained the procedure of enquiry to the 
workman. The workman has not raised any grievance in that respect. He has signed each and every page of enquiry 
proceedings in token of having knowledge of contents of the proceedings. Copies of documents were supplied to the 
workman. Management examined the witnesses and Inquiry officer offered the said witnesses for cross-examination 
by the workman. Workman admitted that he did not take steps to recover his Airport Entry Pass from the police. So on 
the basis of enquiry proceedings, the submission is that the enquiry was fair & proper and findings of the Inquiry 
officer are based on evidence. 

17. As regards the punishment imposed upon the concerned workman, it is submitted that the punishment is proper 
which has been imposed by the competent authority after considering the entire record and the antedance of the 
concerned workman. The employer is certainly required to take all the reasonable steps to maintain the discipline in its 
Organisation and in view of that the punishment has been imposed which needs no interference. 

18. In my considered view, considering all these facts, I find that the enquiry held against the concerned workman 
Shri Rajaram Narayan Gonela is fair and proper. Findings are not perverse and in view of this even the punishment of 
dismissing the concerned workman is proportionate to his misconduct. Both the above issues are therefore answered 
accordingly as indicated against each of which in terms of above observations. 

Issue No. 3 & 4 : 

19. In view of my findings to the above issues, the workman is not entitled to any relief. The reference is liable to 
be rejected. Thus the order. 

ORDER 

The reference is rejected with no order as to costs. 

Date: 04/05/2017 


M. V. DESHPANDE, Presiding Officer 

M IWt, 24 2017 
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New Delhi, the 24th July, 2017 

S.O. 1773.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 175/2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad as shown in Annexure, in the industrial dispute between the management of M/s. ONGC 
Limited and their workmen, received by the Central Government on 10.07.2017. 

[No. L-30012/59/1998-IR (C-I)] 
M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 27 th April, 2017 

Reference: (CGITA1 No. 175/2004 

In 

Reference (ITQ No. 76/1999 

The Group General Manager (P), 

ONGC Ltd., Chandkheda, 

Ahmedabad (Gujarat) ... First Party 

V/s. 

Workmen employed under it 
Through General Secretary, 

Gujarat Labour Union, 

3/24, Ellora Commercial Center, 

B/h. Relief Cinema, Ahmedabad .. .Second Party 

For the First Party : Shri K.V. Gadhia & Shri M.K. Patel 

For the Second Party : Shri H.K. Acharya 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-30012/59/98-IR(C-I) 
dated 15.03.1999 referred the dispute for adjudication to the Central Government Industrial Tribunal cum Labour 
Court, Ahmedabad (Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

“Kya Gujarat Labour Union ka Manna ki ONGC Ltd. ke Ahmedabad Project ke antargat Serthastith 
canteen mines adhiniyam, 1952 ke antargat ek statutory canteen hai, sahi hai? 

Yadi ha to union kiyeh mang ki Shri Baldev T. Parmarevam suchi me paye gave anya Karmkaro ko ONGC 
ka siddha Karmakar Mana jave, nvayochit hai? 

Yadi ha to sambandhit karmakar kis rahat ke patra hai? ” 

From the above tenns of reference it is transpired that the Ministry has referred the Reference concerning 15 
workers. 
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1. The reference dates back to 15.03.1999. After the reference sent by the Appropriate Government the Tribunal 
issued notices vide Exh-2 to the respective parties and in pursuance to the same parties to the reference appeared before 
the Tribunal and filed their pleadings. Vide Exh-26 the Union has filed the Statement of Claims and IR Application 
vide Exh-9. It is pertinent to note that the said IR Application was signed by only four workers whereas Statement of 
Claims was signed by Nine Workers. The union has filed the appearance/Vakalatpatra vide Exh-7. The said 
Vakalatpatra was also signed by only four workers. The Tribunal has initially granted the Interim Relief which was 
subsequently not pressed by the advocate of the union on 09.01.2001. The union has filed another vakalatpatra vide 
Exh-25 which contains the signature of Nine workers. In the statement of claims the union has stated that the concerned 
workers were started work in the canteen firstly with contractor one Hirabhai Thakorbhai and thereafter Y.K. Patil was 
substituted as the contractor. These workmen have been working under the said contractor. Earlier they also filed the 
SCA 1966/1996 and LPA 589/1996 wherein the Elon'ble High court directed the second party to approach the Labour 
Machinery under the I.D. Act and accordingly they raised the present dispute. They have stated that the first party has 
closed down the canteen at Sertha. They have further stated that the Mines Act is applicable to the Sertha project and to 
run the canteen facility is an obligatory duty. It is also stated that material is brought from outside to CMP Saij and the 
same is sent to different wells by pipeline. It is averred that considering the process carried out, the said project is 
covered under the Mines as well as the Factories Act. In these circumstances, the Union has prayed for wages with all 
emoluments at par with the wages paid to Class 4 employees of ONG. It is also alleged that despite of change in 
contractors from time to time, the concerned persons/workmen were permitted to continue in the said canteens. The 
union has further stated that supervision, maintenance and repair of the canteen is carried out by ONGC. It is also stated 
that the company is under obligation to provide canteen facility to its employees and it is part and parcel for efficient 
working of the ONGC. It is also stated that the workers working in canteen are under direct control and supervision of 
the ONGC and they are working continuously since long. The Union has further alleged that the ONGC appointed a 
Committee to look after the work of the canteen and that the employees of ONGC could complaint against the working 
of the canteen and the committee was empowered to take steps against the contractor. The second party has also stated 
that furniture, appliances utensils etc. was provided by the ONGC. In short the Union has tried to establish that the 
canteen was mandatory as per the provisions of the Act, the premises belong to ONGC, the supervision and control on 
the same was of ONGC and the facilities were also provided by ONGC. The union has also relied upon various 
decisions in the Statement of Claims. Surprisingly there is no prayer clause in the statement of claims. 

2. The ONGC has appeared filed its Written Statement vide Exh- 35 and denied the averments made in the 
Statement of Claims. The ONGC has also stated that the terms of reference are vague and that the reference is barred 
by delay and latches. The ONGC has also stated that it is not obligatory on the ONGC to run the canteen but by virtue 
of SCA no. 1966/1996 and thereafter LPA No. 589/1996, preferred by the Second party and subsequent stay granted by 
the Tribunal, the ONGC had no alternative but to continue with the facilities of canteen. The ONGC has further stated 
that ONGC is governed by the Mines Act, 1952 and there is no provision under the Mines Act to provide canteen to its 
Employees. It is further submitted that the Chief Inspector of Mines as required under the Mines rules has never 
notified to the ONGC to have a canteen at Shertha. Elence there is no statutory and obligatory duty of the ONGC to run 
canteen at Shertha. The ONGC has also relied upon judgment of the Apex Court in case of State Bank of India vs. State 
Bank of India Canteen Employees Union in support of its submissions. The ONGC has further stated that it is bound to 
follow the procedure laid down in the Regulations for making regular recruitment and since such procedure is not 
followed in the instant case, no relief can be granted to second party. In this premise, the ONGC has prayed for 
rejection of the Reference. 

3. In the present proceedings, the Second party has examined one of the concerned persons namely Mr. Subhash 
Ellapa vide Exh. 40. In the chief examination he has stated he was working since last 11 years as a Cook and was 
getting Rs. 600/- p.m. he has also stated that his work was supervised by the member of ONGC Committee and that he 
had to work as per the instructions of the ONGC. It is also stated that he had to take leave from ONGC and salary was 
paid by officers of the ONGC. Tie has also stated that Identity card and attendance card were not given. It is also stated 
that there are around 800-1000 employees in the field and there is no canteen facility in the field or in the village. The 
premises of the canteen are of the ONGC and the rates of snacks etc. are also decided by ONGC. Furniture, light, gas 
supply etc. are also provided by the ONGC. Fie has mentioned the nature of work of each concerned workman. Fie has 
also stated that certain workers have been regularized in Chandkheda, Baroda, Ankleshwar and Mehsana. Fie has lastly 
stated that they have prayed for permanency/ regularisation in ONGC canteen. 

4. In the cross examination, the witness has admitted that One of the orders has been challenged and the same is 
stayed. Fie has also admitted that they had also approached the Elon'ble High Court but he is not aware of the outcome 
of the same. Fie has admitted that he does not know the date of joining and educational qualifications of the each and 
every other person/workmen and he does not have any proof thereof. Fie has admitted that the ONGC has never given 
any show cause notice to them. Fie has also admitted that he was not given any appointment letter and that he has 
never visited canteens situated at Mehsana, Baroda and Ankleshwar. No other witness was examined by the second 
party union. 
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5. The First Party has examined one witness vide Exh. - 44 namely, Subhash B. Burman. In chief examination, he 
has stated that he is working with ONGC from 05.09.78. He has stated that he is working at Ahmedabad from Aug. - 
1999 as Dy. Manager (P & A). He has stated that the workers working in the Saij Canteen have neither been employed 
nor were paid by the ONGC. He also stated that Mines Act and Factories Act are not applicable to the ONGC. He has 
further stated that Chief Inspector of Mines has not given any instructions to provide canteen facilities. He has also 
stated that there is a recruitment policy to appoint any employee in ONGC and the concerned persons were not 
appointed as per the said policy. 

In the cross examination, the witness has stated that there are 2 sections in ONGC, Saij and officers of ONGC, 
Chandkheda also used to visit the said place. He has admitted that the premises of canteen belong to ONGC and 
furniture etc. is also of ONGC. He also admitted that normally the employees of ONGC use the canteen facilities. 
However, he has stated that tea-snacks- lunch etc. is provided in the canteen and the rates of the same are decided by 
the contractor. He has also denied that there are no recruitment rules for class-IV employees in ONGC and stated that 
the said rules are in place since the inception of the ONGC. Thus it may be inferred that the said persons were being 
never appointed or paid by the ONGC. The averments regarding non-applicability of the Factories Act and no 
instructions being given by Chief Inspector, Mines etc. are not controverted in the cross-examination, therefore, the 
same are to be believed to be true. 

6. During the proceedings subsequent to oral evidence by the first party, an application was moved by the First 
Party vide Exh. - 51 ineralia stating that there have been new developments in the matter after the deposition of the 
witness. It is further stated in the said application that considering the new developments, Affidavit at Mark 51/1 be 
taken on record and alternatively prayed for reopening the stage of chief examination of the said witness. The said 
application was opposed by the union and after hearing the parties, my Predecessor has allowed the application at Exh. 
-51 and ordered to take the Affidavit Mark 51/1 on record. The Union was also given opportunity to cross examine the 
said witness on addendum affidavit vide order dated; - 22/01/2004. The said order has not been challenged and 
therefore has attained finality. Accordingly, the said affidavit is taken on record. However, from the record it transpires 
that the union has chosen not to cross examine the witness on further affidavit. In these circumstances, the avennents 
made in the affidavit are to be believed to be true. In essence, after giving the history of previous litigation, the witness 
has stated that at present i.e. in 2003 only 4 persons namely Baldev T. Parmar, Rajesh G. Saini, Suresh K. Gohil and 
Poonambhai G. Parmar are there and they are running their own business in the canteen. It is also stated on oath that 
no other person is working in the said canteen. Therefore the witness prayed for deletion of names of other persons 
concerned in the reference. 

As against this, the union has also through Mr. Baldev T. Parmar, concerned person filed an Affidavit dated 
21.07.2004. In the said affidavit also, the said person has stated that only four above named persons are interested in the 
proceedings. He has further stated that the prayers made in the Statement of Claims are not pressed qua remaining 
employees. The said worker also requested to delete the names of other persons from the reference. 

Thus considering the Affidavits of both the sides, it is crystal clear that no other person is interested in the 
present litigation as they are not working at the said canteen anymore since more than a decade. Subsequent to filing of 
the above affidavits also, no person has turned up in the Tribunal stating that he is interested in the proceedings. 
Therefore, this Tribunal hereby rejects the reference qua rest of the 11 employees mentioned in list attached to the 
Terms of Reference. In other words, the Tribunal has to decide the matter only qua 4 employees namely Baldev T. 
Parmar, Rajesh G. Saini, Suresh K. Gohil and Poonambhai G. Parmar in light of the Terms of reference. 

7. The ONGC has subsequently filed its Legal Submissions in the matter dated: - 13/04/2005. From the record it is 
transpired that neither the Union nor the concerned 4 persons have since come forward to conduct the matter further 
and the same has been pending at the stage of Arguments for more than 12 years now. Only on one occasion in 2009, 
vide Exh. - 54, the representative of the second party has filed an application to take up the matter on board to enable 
him to submit a Judgment/ Citation. Except for the said judgment without any arguments/sub missions the Second party 
has not shown any interest in the matter since 2004. Therefore as such the reference is required to be dismissed for 
default on this ground alone considering that the concerned persons are not interested in the matter. However this 
tribunal considering the record is proceeding to decide the matter on merits. 

8. The tribunal derives its jurisdiction from the terms of reference as sent by the appropriate government. In the 
present matter, the issues that fall for consideration are 

i. Whether the Canteen at Saij- Shertha is a Statutory Canteen under the Mines Act? 

ii. If yes, whether the workers mentioned in the Schedule along with Mr. Baldev Parmar are entitled to be 
considered as direct workers of ONGC? 

iii. If yes, what relief they are entitled to? 
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Before adverting to the issues, it is held that as discussed in the foregoing paragraphs, the present reference in 
light of Affidavits mentioned in paragraph 6 above, the Reference is rejected qua 11 workers except Baldev T. Parmar, 
Rajesh G. Saini, Suresh K. Gohil and Poonambhai G. Parmar. Now the tribunal proceeds to decide the reference qua 
these 4 persons. 

8.1 Issue I 

What can be inferred from the Terms of reference is that the Tribunal has to first decide on whether the Canteen 
is a Statutory Canteen under the Mines Act. If the answer to that is in the affirmative, then only the tribunal has to 
decide the remaining two terms. 

Now, as discussed above, the union in its Statement of Claims has averred that the Canteen is a Statutory 
Canteen under the Mines Act, the premises belongs to the ONGC, the committee formed by the ONCG decides on the 
food etc. as well as the rates of food etc. However, the union has not produced any documentary evidence to 
substantiate their averment regarding the same being a Statutory Canteen under the Mines Act. Even if the Oral 
evidence of the union is examined, the said fact has not been proved by the Union. Moreover, no arguments are 
advanced in this behalf or no Instructions from the Competent Authority are produced on record to show that the 
Canteen is a Statutory Canteen under the Mines Act. On the other hand, the ONGC has categorically stated that the 
Factories Act is not applicable to the ONGC. However, Mines Act is applicable to the ONGC. Moreover, the ONGC 
has stated in its Written Statement as well as Legal submissions that the same is not a statutory canteen and no 
instruction has been received from the Chief Inspector, Mines for canteen at any point in time. The witness of the 
ONGC has also averred the same on oath in his chief-examination. As stated above, the said fact is not controverted in 
the cross-examination by the sole witness produced by second party. Therefore the same is to be believed to be true. 
Thus, there is no instruction or written proof that would prove that the canteen was a statutory canteen. Moreover, as 
per Sec. 58 of the Mines Act, the Central Government has powers to make Rules regarding various aspects. Now if we 
look at the Mines Rules, 1955, more particularly. Rule 64, the said rule clearly suggests that only in case the Chief 
Inspector or the Inspector so requires, then only canteen is to be maintained. In the present case, there is no proof that 
such instructions are given. On the contrary as per the uncontroverted affidavit, no such instructions are given. 
Moreover, as per the addendum affidavit of the First Party, the above 4 persons are running the canteen independently 
as a business. Therefore I answer the first issue accordingly that canteen was not run by ONGC and hold that the 
canteen at Saij - Shertha is not a statutory canteen under the Mines Act. 

8.2 Issue II 

Now having answered the first issue in negative, as such the tribunal need not go into the Second and third Issue 
as the same come into play only if the answer of the first issue is in the affirmative. However, as stated above, only one 
person has been examined by the second party in the matter. Now subsequently the reference is sought to be withdrawn 
qua the said person and other 10 persons. Therefore the reference qua the said person stands withdrawn. Moreover, 
none of the above 4 persons have entered into witness box. Therefore on this ground alone, the concerned persons are 
not entitled to be treated as Class-4 employees of the ONGC. 

Even otherwise, if the evidence of the said person is examined, he has admitted in his cross examination that no 
appointment letter is given by the ONGC. He has also admitted that he does not know the date of joining or educational 
qualification of other persons. As against that the witness of the ONCG has stated on oath that there are Recruitment 
rules for appointment of any person and the concerned persons have not undergone the said process. In the cross- 
examination also, he has stated that such recruitment rules for Class IV employees are also in place since inception. 
The second party has even otherwise not put anything on record to show that they are doing work similar to regular 
employees or they have undergone the recruitment process or their names were called from the employment exchange 
or they are subject to any disciplinary action. On the contrary the above workman also stated that no show cause notice 
is given by the ONGC to any of the concerned workers. Thus the concerned persons have failed to prove that they are 
similarly situated and therefore, are entitled for permanency or regularisation. Moreover, as per affidavit of second 
party, no contract is going on and the above 4 persons are now running the canteen on their own as businessmen. The 
First party has also relied upon judgments of the Hon'ble Supreme Court reported in 2000 (2) CLR 241 and 2007 (3) 
CLR 690 wherein it is held by the Hon'ble Court that workers working in canteen which is not a statutory canteen are 
not employees of the Principal Employer. The ratio laid down by the Hon'ble Court is squarely applicable in the present 
case. Moreover, in a recent Judgment of the Hon'ble Apex Court reported in 2014 (3) CLR 751, the Hon'ble Court has 
held that although there exists some degree of control and supervision on workers of statutory canteen, the said workers 
are not entitled for regularization. I have also gone through the Judgment cited by the Second Party in Hindalco 
Industries Ltd. v/s Association of Engineering Workers, 2008LLR509 but the said judgment is given in case of a 
statutory canteen and the facts of the said case are different from the facts of the present case. Moreover the Hon'ble 
Supreme Court has subsequently decided a similar issue in State Bank of India V/s State Bank of India Canteen 
Employees Union 2000 II CLR 241 wherein it is observed as under: 
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“It is admitted position that in law if there is an obligation to provide a canteen, the employees working in the 
canteen would be employees of the Bank, and if not, the employees working in the canteen may not become part of the 
establishment. 

With reference to Sastri Award it is observed as follows - 

This would not mean that paragraph 609 of the Award cast any obligation that amenities, such as canteen, club¬ 
house payment of taxes etc. must be provided by the bank. Learned counsel for the appellant failed to point out any part 
of the award which makes it obligatory for the bank to provide canteen facilities by running a canteen. 

Referring to Hand Book on the Staff Welfare Activities prepared by State Bank of India it is observed as 
follows: 

This would also indicate that there was no obligation on the part of the bank to provide canteen facilities to its 
staff; otherwise staff federation would not have settled the appeal against Justice Moidu Award, which was pending 
before this Court, on the basis of settlements. Further, it cannot be said that an outsider who is not employed by the 
bank, but who is working in the canteen run by the LIC can claim that he is discriminated. Discrimination between two 
equals may arise in case where employees are appointed by the bank. 

There is no obligation statutory or otherwise to run the canteens by the bank. The scheme only provides for 
grant of subsidy, for promoting running of canteen and if some more cost is incurred in running the canteen, the 
members of the staff working in that particular branch are required to bear it. The bank is not employing the canteen 
workers. The bank is not supervising or controlling the work or the details regarding the canteen or its employees 
appointed by the Local Implementation Committee. Auditing the work of Local Implementation Committee - whether 
subsidy given it is properly utilized or not, also would not be a ground for holding that bank is having any control in 
running the canteen. Bank is not taking any disciplinary action or directing any canteen employees to do a particular 
work or for that purpose no scheme is laid down by the bank. Not only this, the other most important aspect is ‘the 
recruitment’ by the bank is to be made as per the statutory rules framed by it after giving proper advertisement, test 
and/or interview. As against this, for appointing a canteen employees there are no rules framed by the bank.” 

Therefore the said judgment is not helpful to the Second party. 

Thus considering the facts of the present case and the ratio laid down by the Hon'ble Supreme Court, I hold that 
the concerned persons are not entitled to get permanency benefits as Class-IV Employees of ONGC. 

8.3 Issue III 

Now in light of the fact that the Issue No. I and II are decided in negative, I hold that the concerned persons are 
not entitled to any relief. Moreover considering the fact that the above case has been pending for almost 20 years and 
the said persons have not shown any interest to conduct the matter since 2004 also, the said persons are not entitled to 
any relief. 

9. Thus the reference is dismissed and the workmen who pressed/contested the reference are not entitled to any 
relief. 


10. The award is passed accordingly. 

P. K. CHATURVEDI, Presiding Officer 

M IWt, 24 2017 

W.3TT. 1774.— aMfTSF FfTT arfferfWT, 1947 (1947 14) =F>t *4171 17 3PjeTnT ^ 7E7FR 

rrtfr aMfrsF ajfERTwsR w 260/2004) ^ wFsim t, ^rf tor 

10.07.2017 ^1 RTCT f3TT SJTI 


[RT. TTeT-11012/116/1999-3TTf3JR (#-!)] 


IJ ,H. pRo , NTH | J | 


New Delhi, the 24th July, 2017 

S.O. 1774. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 260/2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad as shown in Annexure, in the industrial dispute between the management of M/s. Jet 
Airways (I) Limited and their workmen, received by the Central Government on 10.07.2017. 

[No. L-l 1012/116/1999-IR (C-I)] 
M. K. SINGH, Section Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 20 th April, 2017 

Reference: (CGITA1 No. 260/2004 

The Director, 

Jet Airways (India) Ltd., 

S.M. Center, Andheri Kurla Road, 

Andheri (E), Mumbai - 400059 .. .First Party 

V/s 

The General Secretary, 

Gujarat Mazdoor Panchayat, 

Shram Shakti, P.B. No. 77, Opposite Prabhat Press, 

Mirjapur Road, 

Ahmedabad (Gujarat) ... Second Party 

For the First Party : Shri P.H. Thakkar 

For the Second Party : 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-l 1012/116/99- 
IR(C-I) dated 20.01.2000 referred the dispute for adjudication to the Central Government Industrial Tribunal cum 
Labour Court, Ahmedabad (Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the demand of the Gujarat Mazdoor Panchayat against Jet Airways for to get regular/permanent status 
to Vinod B. Parmar and other 9 workers from their date of joining and also the demand for to get salary to these 
workers equal to others permanent workers, is fair and justified? If so, then, whether it is legal to terminate the 
services of aforesaid workers w.e.f. various dates in 1998? If not, then, what relief the concerned workmen are 
entitled to and from which date?” 

1. The reference dates back to 20.01.2000.The second party submitted the statement of claim Ex. 5 on 30.03.2000 
and the first party submitted the written statement Ex. 6 on 24.02.2000. Since then the second party has been absent and 
has not preferred to lead evidence despite giving dozens of opportunities. Thus it appears that the second party 
workman has not been willing to prosecute the case. 

2. Therefore, the reference is disposed of in the absence of the evidence of the second party with the observation as 
under: “the demand of the Gujarat Mazdoor Panchayat against Jet Airways for to get regular/permanent status to Vinod 
B. Parmar and other 9 workers from their date of joining and also the demand for to get salary to these workers equal to 
others permanent workers, is unfair and unjustified. 

P. K. CHATURVEDI, Presiding Officer 

M fWF, 24 2017 

cFT.3TT. 1775—afeflfTO' srfsrfWT, 1947 (1947 14) 17 ^ SFpRUT 3 7F7RK fpngTFT 

^ ^ H37g frafaraf afrc <*4 <*kY ^ #3, appro # aMPra? 3 trtfr 

afteftpRR' ^TFrnTPT, a^'H^WK <£ TETTC (HHf TT^TT 833/2004) ^ WfcfcT W( t, ^#4 HTSFR 10. 

07.2017 3fT SHI 

[H. HHT—11012/65/2003—3H^3HT (#-1)] 
4.H. Ph'o , app-FET j] 
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New Delhi, the 24th July, 2017 

S.O. 1775.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 833/2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad as shown in Annexure, in the industrial dispute between the management of M/s. Indian 
Airlines and their workmen, received by the Central Government on 10.07.2017. 

[No. L-l 1012/65/2003-IR (CM-I)] 
M. K. SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 22 nd February, 2017 

Reference: (CGITA1 No. 833/2004 

The General Manager, 

M/s Indian Airlines, 

New Engineering Complex, 

Sahaar, Ville Parle (East), 

Mumbai ... First Party 

V/s 

Shri Bharat Ratansinh Baria, 

At & PO Saniyada, 

Tal Gogamada, 

Panchmahalasa (Gujarat) .. .Second Party 

For the First Party : None 

For the Second Party : Shri P. Chidambaran 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L- 
11012/65/2003-IR(C-I) dated 14.01.2004 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad 
(Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the management of Indian Airlines in terminating the services of Shri Bharat 
Ratansinh Baria, Helper (commercial) w.e.f. 08.12.1999, reappointing him in the said post w.e.f. 28.03.2000 
on probation and again terminating his services w.e.f. 21.11.2000 is legal, proper and justified? If not, to 
what relief the concerned workman entitled?” 

1. The reference dates back to 14.01.2004. The second party submitted the statement of claim Ex. 7 on 
22/26.04.2004 and the first party submitted the written statement Ex. 13 on 16.02.2005. Since then the second party has 
not been leading evidence. On 28.03.2016, advocate Shri Sanjay Vaghela for the second party moved an application 
Ex. 19 seeking adjournment on the ground that he is enable to file the affidavit/examination-in-chief of the workman 
due to unavoidable circumstances, same was granted and the case was listed for evidence on 28.07.2016. On 
28.07.2016 and thereafter on 03.10.2016 and 21.12.2016 and also today on 22.02.2017, the second party workman has 
failed to lead evidence. Thus it appears that the second party workman has no willingness to prosecute the case. 

2. Therefore, the reference is disposed of in the absence of the evidence of the second party with the observation as 
under: “the action of the management of Indian Airlines in terminating the services of Shri Bharat Ratansinh Baria, 
Helper (commercial) w.e.f. 08.12.1999, reappointing him in the said post w.e.f. 28.03.2000 on probation and again 
terminating his services w.e.f. 21.11.2000 is legal, proper and justified.” 


P. K. CHATURVEDI, Presiding Officer 
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^ IWt, 25 2017 

W.3TT. 1776.—3ftlf|fiT=F feTU 3Tf?#m, 1947 (1947 14) ^ *7171 17 ^ 3TJW1 3 ^#4 71WT ^TTOT 

fifoeffr-w fufafe, arsq^r aKi w f-r&ra (TThpret), fjRTk ^ m tt ^rcfte -g srj t ^ 4 39^ ck 4 n[<I ^ 

WTcUl ^ 7W5 f44NwT 3Tk 33P& cF>‘44iT7f ^ #4, STJUJ 3 f^S aMpRF f^FJR; 3 7R7UT3 afrsitfJW 3lfsFRUT 

ijcf m 7?nwR-ii, ti : s|its ■% Tf^rs (arrest wrr 28 / 2015 ) ^ swrRrra w] I, ^fr t£#sr ^ 19 . 07.2017 ^ w 
fair sin 

[7T. T3rT-14011/13/2013-3TT^3TT7 (^)] 


New Delhi, the 25th July, 2017 

S.O. 1776.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 28/2015) of the Central Government Industrial Tribunal-cum- 
Labour Court No. II, Chandigarh as shown in Annexure, in the industrial dispute between the employers in relation to 
the Bharat Electronics Limited, Corporate Office through Chairman and Managing Director (C.M.D.), Bangalore & 
others and their workman, which were received by the Central Government on 19.07.2017. 

[No. L-14011/13/2013-IR (DU)] 

RAJENDRA JOSHI, Dy. Director 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, 

CHANDIGARH 

Present: Sri Kewal Krishan, Presiding Officer 

Case No. I.D. No. 28/2015 
Registered on 27.01.2016 

Bharat Electronics Workers Union (Negotiating Trade Union) 
through General Secretary Sh. Rajesh Kumar, 

C/o Bharat Electronics Limited, Plot No.405, 

Industrial area, Phase-III, Panchkula (Haryana)-134113 ... Petitioner 

Versus 

1. Bharat Electronics Limited, Corporate Office through 
Chairman and Managing Director(C.M.D.), 

Outer ring road, Nagawara, Bangalore-560045. 

2. Bharat electronics Limited, Panchkula Unit through 
General Manager, Plot No.405, Industrial area, 

Phase-III, Panchkula(Haryana)-134113. 

3. Sh. Anil Kumar Lai, (Former Chairman and 
Managing Director (C.M.D.), Bharat Electronics Limited, 

Corporate (Office) through General Manager, Plot No.405, 

Industrial Area, Phase-III, Panchkula(Haryana)-134113 

(deleted vide Order dated 03.07.2017) .. .Respondents 

APPEARANCES: 

For the workman : Sh. Pankaj Jain and Sh. Sumit Jain counsel 

For the Management : Sh. N.K. Zakhmi and Sh. P.K. Mutneja Adv. 

AWARD 

Passed on : 03.07.2017 

Vide Order No.L-14011/13/2013-IR(DU), dated 01.02.2016 the Central Government in exercise of the powers 
conferred by Clause (d) of Sub-Section (1) and Sub-Section 2(A) of Section 10 of Industrial Disputes Act, 1947 (in 
short Act) has referred the following industrial dispute for adjudication to this Tribunal. 
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“Whether the action of management of Bharat Electronics Ltd. Panchkula in transferring 15 workmen as 
annexed from Panchkula Unit to other units is just, fair, correct and legal? If not, to what relief these 
workmen are entitled to?” 

1. Sh. Anil Kumar Lai, impleaded as respondent in the claim petition was not a party in the reference made by the 
Government and therefore, his name is deleted from the array of respondents. 

2. In response to the notice, the workmen-Union and the management appeared and filed statement of claim and 
written statement. 

3. The facts, emerging, are that Bharat Electronics Limited (hereinafter referred as BEL) i.e. Respondent No.l is a 
Government of India enterprise under the Ministry of Defence with its Head Office at Bangalore and have nine 
manufacturing units spread all over the country including the Unit at Panchkula. The Panchkula Unit was set up in 
1984. The basic purpose of Bharat Electronics Limited is to meet the emerging strategic needs of defence forces and is 
engaged in design, development, manufacture and supply of equipment and systems in the area of communication, 
radar, fire control system etc. Since it is a sensitive work, it requires high degree of skilled manpower. 

4. It is pleaded in the claim petition that 15 employees were transferred from Panchkula unit to Chennai, 
Ghaziabad, Machilpatnam and Navi Mumbai vide transfer order No.l7556/IUT/HOA dated 26/6/2013 as find mention 
in Annexure W2 which read as follows:- 


SI. No. 

Name, Staff No. (Sh./Smt.) 

Designation 

From 

Transferred to 

Report to 

1 

Shamsher Singh NE- 
208989 

Accountant 

PK 

CHN Unit 

GM (CHN) 

2 

Naresh Sachdeva NE- 
206547 

Sr. MM Assistant 

PK 

GAD Unit 

GM 

(RADAR)/GAD 

3 

Suresh Kumar NE-207163 

Sr. Technical 
Assistant 

PK 

GAD Unit 

GM 

(RADAR)/GAD 

4 

Roshan LalNE-208136 

Technical 

Assistant 

PK 

GAD Unit 

GM 

(RADAR)/GAD 

5 

Pa wan Kumar NE-207958 

Technical 

Assistant 

PK 

GAD Unit 

GM 

(RADAR)/GAD 

6 

Mukesh NE-208131 

Technical 

Assistsant 

PK 

GAD Unit 

GM 

(RADAR)/GAD 

7 

Balwan Singh NE-208448 

Technical 

Assistant 

PK 

GAD Unit 

GM 

(RADAR)/GAD 

8 

Pawan Kumar NE-207706 

Sr. Technical 
Assistant 

PK 

GAD Unit 

GM 

(RADAR)/GAD 

9 

Raj inder Kumar NE- 
207692 

T echnical 
Assistant 

PK 

GAD Unit 

GM 

(RADAR)/GAD 

10 

Pawan Kumar NE-208116 

T echnical 
Assistant 

PK 

MC Unit 

GM 

(RADAR)/GAD 

11 

Jai Bhagwan NE-208114 

T echnical 
Assistsant 

PK 

GAD Unit 

GM 

(RADAR)/GAD 

12 

Kuldeep sinhh NE-207726 

Project D’S Man 

PK 

CHN Unit 

GM 

(RADAR)/GAD 

13 

Surinder KumarNE- 
208137 

T echnical 
Assistant 

PK 

GAD Unit 

GM 

(RADAR)/GAD 

14 

Sunil Kumar gupta NE- 
206887 

Sr. Project D’S 
Man 

PK 

NAMU Unit 

GM 

(RADAR)/GAD 

15 

Vijender Singh NE- 
207062 

Sr. Technical 
Assistant 

PK 

GAD Unit 

GM 

(RADAR)/GAD 
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5. It is further pleaded that since the inception of the company in 1954, no workman was transferred from one unit 
to other unit except after obtaining willingness or internal advertisement and similarly no transfer took place from the 
Panchkula Unit since the year 1984. 

6. The workmen-Union raised the dispute before the Regional Labour Commissioner, where the management 
appeared but no conciliation took place. The Union filed Civil Writ Petition No.16656 of 2013 before the Hon’ble 
Punjab and Haryana High Court and the operation of transfer order was stayed vide order dated 7.8.2013 (Annexure 
W6). The Bharat Electronics Limited filed LPA No.1552 of 2013 but the same was dismissed by the Hon’ble High 
Court vide order 1.10.2013 (Annexure W7). 

7. The Central Government made the following reference vide order dated 22.10.2013 - 

“Whether the action of management of Bharat Electronics limited, Panchkula in transferring 15 
workmen as annexed from Panchkula Unit to other units without any transfer policy is just, fair and 
legal? If not, what relief the concerned workmen are entitled to” 

8. The BEL challenged the said reference by filing Civil Writ Petition No.lll of 2014 which was dismissed vide 
judgment dated 9.1.2014 (Annexure W8). 

9. The B.E.L filed LPA No.590 of 2014 which was allowed vide order dated 16.9.2015 (Annexure W9) with the 
following observation - 

“Consequently, we hold that the reference as framed is contrary to the standing orders and therefore, not 
tenable. The reference is set aside but with liberty to the “appropriate Government (Government of 
India, Ministry of Labour)”, to take a fresh decision in accordance with law, after considering the 
grievance of the workmen, which in our prima facie opinion may relate to the nature of the transfer 
orders and not to the absence of a policy and also objections, if any, that may be raised by the appellants, 
within a period six weeks from the date of receipt of certijied copy of this order. During this period, 
transfer orders shall remain in abeyance. The impugned order is, therefore, set aside and the appeal is 
allowed in the above terms. ” 

10. Thereafter, the parties submitted their representations before the Labour Commissioner who sent a failure report 
on 11.01.2016. It was further pleaded that without waiting the final decision of the appropriate Government, the 
management issued a Relieving Memo dated 28.11.2015, relieving the transferred employees on the ground that six 
weeks period given by the Hon’ble High Court vide order dated 16.9.2015 in LPA No.590 of 2014 has already expired. 

11. The Union again filed Civil Writ Petition No.25804 of 2015 challenging the relieving memo dated 28.11.2015 

and the same was stayed by the Hon’ble High Court vide order dated 10.12.2015 (Annexure W14) and the workmen 
joined back on 14.12.2015. 

12. It is pleaded that the Writ Petition No.25804 of 2014 was dismissed by the Hon’ble High Court vide Judgment 
dated 6.5.2016 (Annexure W-16) and management again issued Relieving Memo dated 11.5.2016 (Annexure W17). 

13. The workmen-Union filed LPA No.840 of 2016 against the said judgment which was dismissed vide order dated 
18.5.2016 (Annexure W-17) holding that the observations made in the above said judgment would not impinge upon the 
jurisdictional competence of Industrial Tribunal-cum-Labour Court. 

14. The 11 workmen out of the 15 workmen joined at their respective transferred places conditionally. 

15. The Union filed SLP No.24606 of 2016 (Annexure W20) and the Hon’ble Supreme Court was pleased to direct 

to decide the reference within four months. 

16. The transfer orders have been challenged on the ground that there are no rules for inter-unit transfer of the non¬ 
executive employees as well, no workman was transferred from one unit to another Unit by the company except taking 
willingness or internal advertisement. That no transfer took place from the Panchkula Unit since its inception in the 
year 1984. But the present transfers have been made without issuing any internal advertisement or asking for 
willingness from the employees transferred. It is further pleaded that no vacancy has arisen in any of the units to which 
the employees were transferred. The workmen have been meted out with discrimination and arbitrary treatment. It is 
further pleaded that there was no ‘exigency’ involved in ordering the transfer of the 15 workmen and pleaded in para 15 
of the statement of claim mentioning the numbers of the workforce already working in Chennai, Ghaziabad, 
Machlipatnam and Navi Mumbai Units and there was no requirement of the employees who were transferred there. 

17. It is alleged that Sh. Anil Kumar (who retired on 31.12.2013), was the Chairman and Managing Director of the 
company, was earlier posted at Panchkula for about 17 years in different capacities and during his posting at Panchkula 
in 1989, he has established manufacturing units under the name and style of “Box Strapping” and “Design engineering 
Analysis Group” and was supplying inferior quality material to the Unit regarding which the matter was agitated by the 
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transferred employees; and to settle the scores, he transferred the employees just prior to his retirement. That the 
management indulged in unfair labour practice in transferring the employees and the Court is required to lift the veil to 
see whether the transfers were mala fide. 

18. It is also pleaded that the transfer of employees from one unit to another unit tantamount to change of service 
conditions which cannot be done. 

19. Considering all these circumstances, the transfer of the employees be cancelled and the reference be answered in 
favour of the Union. 

20. The management in its written statement controverted the allegations and pleaded that condition of “Transfer” is 
clearly mentioned in the Standing Orders of the Panchkula Unit and the same also finds mention in the appointment 
letters issued to the transferred workmen. It is further pleaded that the workmen-Union entered into the settlement 
dated 19.5.2010 (Annexure R3) which inter alia provides that the existing manpower can be utilised by redeploying and 
retraining of the workmen whenever is required. This settlement is still in force which was done at the national level 
and all the Units of the Company signed it. It is further pleaded that a meeting of Joint Standing Committee was held 
on 13.5.2013(Annexure R-4)at Corporate Office, Bangalore and in which Rajesh Kumar, the present representative of 
the workmen Union was present, and it was specifically told by CMD that the Panchkula Unit has not done well and the 
employees are to be transferred depending on the work requirement in the other units and no objection was raised to the 
minutes’ of the said meeting. 

21. In view of the Standing Orders, appointment letter, settlement dated 19.5.2010 between the parties and the 
minutes of the meeting dated 13.5.2013, the company had the right to transfer the employees which is an incidence of 
service and it is for the management to see how the manpower is to be used and the courts cannot interfere in the 
transfer orders. It is further pleaded that transfers were made in the ‘exigencies of the service’ which is to be seen by 
the employer and the Court cannot substitute its views on the orders of transfer. 

22. Parties were given opportunity to lead its evidence. 

23. In support of the case, Sh. Rajesh Kumar, General Secretary of the Union appeared in the witness box and filed 
his affidavit Exhibit PI reiterating the stand taken in the claim statement. 

24. On the other hand, Sh. Devinder Kumar Singla, Manager-HR was examined by the respondent management who 
filed his affidavit DX along with documents Exhibit D4 to D10 reiterating the stand taken in the written statement. 

25. I have heard Sh. Pankaj Jain and Sh. Sumit Jain counsel for the workmen-Union and Sh. P.K. Mutneja and Mr. 
N.K. Zakhmi, counsel for the management. 

26. The learned counsel for the workman-Union carried me through the Standing Orders of Panchkula Unit and 
submitted that “Unit” means the company’s Unit called Bharat Electronics Limited, Panchkula, district Panchkula 
which expression shall include all its divisions, departments, Sections, workshops, plants, establishments and offices 
and submitted that the person posted at Panchkula cannot be transferred to any other Unit. He has also carried me 
through a ‘chart’ prepared by him to show that if an employee is transferred to another unit then there is a change of 
service conditions which cannot be done by the company at any cost. He has further argued that Sh. A.K. Lai 
remained posted at panchkula for about 17 years and he was doing his private business and used to sell the material to 
the Panchkula Unit regarding which the transferred employees agitated the matter and at the fag end of the service, as 
he retired on 31.12.2013, ordered the transfer of the employees on 26.6.2013 which are not due to any ‘exigency’ but 
are mala fide and amounts to “unfair labour practice”; and therefore, the transfer orders are not legal, just and fair and 
be set aside. 

27. Opposing this, it was argued by Mr. P.K. Mutneja that there is a clause in the appointment letter regarding 
transfer of the employees as well the Standing Orders clearly prescribe the condition that an employee can be 
transferred to any other place under the company who runs nine units at different places. He has further carried me 
through the Settlement dated 19.5.2010 (Annexure R3) entered into between the parties vide which some monetary 
benefits were given and it is also provided for transfer of the employees to improve the utilization of the existing 
manpower and further carried me through the minutes of the meeting (Annexure R4) held on 13.5.2013, where the 
Chainnan infonned the participants regarding the transfer of the employees from the Panchkula Unit; and thus 
submitted that all these documents are binding on the employees and they can be transferred to any Unit. 

28. I have considered the respective contentions. 

29. It may be added that the question whether the non-executive workmen can be transferred from one unit to other 
unit was settled by the Hon’ble High Court in LPA No.590 of 2014 decided on 16.9.2015 (Annexure W9) which was 
between the parties and it was held : 
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“A perusal of the reference reveals that the Industrial Tribunal has been called up to opine whether 
transfer of 15 workmen without any transfer policy is just, fair and legal. 

A prima facie perusal of the appointment letters reveal that they contain a clause whereby the workmen 
can be transferred to any unit of the appellant in any part of India. Clause 8 of the standing order, titled 
“Transfers” contains a detailed reference to the mode and manner of transfer thereby in our opinion, 
setting out guidelines policy for transfer. The reference as framed requiring the Tribunal to opine 
whether transferring 15 workmen from the Panchkula unit to other units “without any transfer policy”, 
is just, fair and legal, was apparently made without considering the appointment letters and clause 8 of 
the standing order. As already recorded, Clause 8 of the standing order titled as “Transfers” contains a 
detailed reference to the mode and manner of transfer, thereby setting out guidelines/a policy for 
transfer. Counsel for the respondent No.3 has also conceded that Clause 8 of the standing order 
contains guidelines/a policy for transfer. ” 

30. Thus, it is clear that the present workmen can be transferred from one Unit to another Unit and the arguments 
raised by the learned counsel for the workmen in this respect has no force in it. 

31. Since, there is a clause in the appointment letter as well as the standing orders and the settlement entered into 
between the parties regarding inter-unit transfers and therefore, the contention that the transfer from one Unit to other 
Unit will change the service conditions has no basis as the employees are to be governed by the Standing Orders as 
applicable to that very Unit. 

32. Mala fide has been alleged against Sh. A.K. Lai who was the CMD-cum-Managing Director at the time of 
transfers pleading that while remained posted at Panchkula, he got annoyed with the present transferred employees who 
agitated against his way of working and due to mala fide intention, he effected the transfers of the employees to far 
away places and they do not even know the language of the place to which they were transferred. Suffice it to say that 
the question of mala fide on the part of Sh. A.K. Lai cannot be considered as Sh. A.K. Lai has not been impleaded in the 
reference. 

33. As per the admitted case, the workmen were relieved vide Relieving Memo dated 28.11.2015, in view of the 
transfer order dated 26.6.2013 as the time given by the Hon’ble High Court vide judgment dated 16.9.2015 passed in 
LPA No.590 of 2014 (Annexure W9), as reproduced above, had expired. 

34. The workers-Union challenged the relieving memo dated 28.11.2015 by filing a Civil Writ Petition No.25804 of 
2015 and the Hon’ble high Court stayed the said order vide order dated 10.12.2015 (Annexure W14) and the relevant 
portion reads as follows:- 

“In the meantime, the affected workers will not be transferred and they will be allowed to work at the 
present place of posting till further orders. The aggrieved workers represented by the petitioner Union 
will not be relieved from the present place of posting. In case, they have been relieved, then the 
management would take in back forthwith and they be made to rejoin at the previous place, subject to 
orders which may be passed either in the stay vacation application which Mr. Mutneja requests or in the 
main case, as the case may be. ” 

35. However, the Civil Writ Petition No.25804 of 2015 was dismissed by the Hon’ble High Court vide judgment 
dated 6.5.2016 (Annexure W16) and it was observed in para 16 of the judgment as follows- 

That the petitioners have not make out a case so as to interfere, since their rights have not been affected 
in any manner. In the absence of valid legal right to hold a particular post under statutory provision 
courts cannot interfere. Ultimately, it is for the employer to get posting of its employee to a particular 
post and place. The employer is the best Judge who can exercise discretionary power to post an 
employee to a particular post and place for the purpose of extracting work and also run the 
administration smoothly. 

36. The workmen-Union preferred an LPA No.840 of 2016 which was disposed of vide judgment dated 18.5.2016 
(Annexure W18) and it was observed in para 9 as follows:- 

Para 9 - The issue as to whether or not the transfer of office bearers of workers’ Union amounts 

to unfair labour practice is essentially a question of fact which can be effectively determined by the 
appropriate forum on consideration of evidence on record. It may not be prudent for a writ court to pre¬ 
empt the effect of a transfer order merely on the basis of allegations of unfair labour practice. We are 
satisjied that the previous directions issued by this Court to keep the transfer orders in abeyance were for 
the interregnum only till the appropriate government could decide as to whether or not there existed a 
referable Industrial dispute. Once reference has been made, it is for the Industrial Tribunal-cum- 
Labour Court to pass appropriate orders for which the appellant is at liberty to approach. 
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37. It was further observed in Para 12 as follow:- 

Para 12- Needless to say that the observations made by the learned Single Judge on the scope of 

interference in relieving orders are in the context of exercise of writ jurisdiction and such observations 
in no manner would impinge upon the jurisdictional competence of the Industrial Tribunal in deciding 
the reference in question on merits. 

38. Thus, this court is to find out whether the transfer of the workers amount to “unfair labour practice” or whether 
the same are just and fair. It is settled law that employer is the best judge to post an employee at the place which suits it 
and the Courts have limited power to substitute its own decision in place of the employer transferring the employee. 

39. Now the question is whether the transfers are made as per the transfer policy as framed by the Company. Clause 
8 of the Standing orders deals with the transfers and it read as follows: 

8.0 Transfers 

8.1 “Depending on the exigencies of work, workman may be transferred from one 
shop/section/department to another within the Unit or from one Unit to another belonging to a company 
or from one station to another. On such transfer the workman seniority and normal emoluments 
applicable to him will not affected. Where the transfer is to another Unit, the transferee will be governed 
by the service conditions of that unit. 

8.1.1 A workman may also be transferred according to exigencies of work, from one job to another, 
which in the opinion of the Manager he is capable of doing. 

40. Clause 1.3.4 of the settlement (Annexure R3) arrived at between the Bharat Electronics Workers Union 
Panchkula and the management read as follows: 

“To improve the utilization of existing manpower by re-deployment and retraining of workmen wherever 
required and also by undertaking multi-skills training. 

41. Thus, as per Clause 8.1 of the standing orders and Clause 1.3.4 of the settlement dated 19.5.2010 (Exhibit D4), 
the workmen can be transferred due to the “exigencies” of work and to improve the utilization of the existing manpower 
by re-deployment. Thus, when there is urgent need or demand in any Unit, an employee can be transferred from one 
unit to another and similarly if there is surplus manpower, the surplus persons can be transferred to another unit where 
they are so required. Thus, as per transfer policy as mentioned in the said standing orders, and in the settlement arrived 
at between the parties, the workman can be transferred due to ‘exigencies of work’ or to improve the utilization of 
existing manpower. Both these facts are not proved in the present case. 

42. Sh. Rajesh Kumar, who appeared in the witness box in support of the case of the workman-Union, reiterated the 
case of the workmen as pleaded in the statement of claim, and deposed in para 37 of his affidavit as follows:- 

The so-called “exigency of work” has been created by the Management with malafide intention whereas 
in fact there no exisgency of work. These facts would be dear from the following submissions: 

a. The workman Pawan Kumar figuring at Serial No. 10 of the transfer order who was Vice 
President of the Union (1999 to 2003) and was a Executive Member of the Union at the time of 
transfer order dated 26.06.2013, is a Technical Assistant and has been transferred to 
Machhlipatnam unit in Andhra Pradesh. It is humbly submitted that the Maclthlipatnam Unit 
has a workforce of about 350 and out of those, as many as 91 workmen are working on the same 
trade with same technical qualification and same nature of duties. It is highly improbable that the 
workload is held up by those 91 workmen for want of one more workman. 

b. More interesting is the case of Sh. Kuldeep Singh who figures at serial No. 12 of the transfer 
order. Said Kuldeep Singh is the main target of the management as he remained President of 
NTU (1995 to 2006) and had raised objections against the wrongs of the AGM, Sh. Anil Kumar. 
He is a Draftsman by profession and has been thrown to Chennai Unit, deliberately where out of 
total 89 workmen, as many as 07 are Draftsmen. 

c. Same is the case of Sh. Shamsher Singh who was General Secretary of the NTU, he belongs to 
Clerical Cadre and he has also been transferred to Chennai Unit where already a workforce of 
10-15 clerical staff is working. 

d. Sh. Sunil Kumar who figures at Serial No. 14 of the transfer order, is also a Draftsman by 
profession. He has been transferred to Navi Mumbai Unit where out of 373 workmen (Presently 
343), Presently 7 Draftsman is already working there. 
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e. The other 10 workmen figuring at Serial Nos. 3 to 7, 9 to 11, 13 and 15 are Technical Assistants 
and have been transferred to Ghaziabad Unit where out of around 800 workforce (Presently 700 
workforce), as many as around 450 similar workmen are working. 

f. Sh. Naresh Sachdeva figuring at Serial No. 2 of the transfer order, is from clerical cadre and has 
been transferred to Ghaziabad Unit where about 60 persons are working in clerical cadre. 

It is relevant to note that Panchkula Unit is having its own Development & Engineering Department 
having a full fledged Drawing Office. Out of total workforce of around 350, there are only 3 Draftsmen 
and out of those two have been transferred- one to Chennai and other to Navi Mumbai. 

43. His above noted statement is not challenged in cross-examination and it remains unrebutted on the file which 
prove that sufficient workforce was already working at Chennai, Ghaziabad, Machlipatnam and Navi Mumbai and there 
was no requirement of posting any more persons of the particular trade as were the transferred employees nor respective 
units sent any requisition to the Head Office asking for deploying more persons there having the qualifications and the 
experience of the present workmen. Thus, the transfer of the workmen to the respective places was not required at all. 
Meaning thereby, the management has totally failed to prove that there was an urgent need of the workmen transferred 
to different places as shown in (Annexure W2). 

Similarly, there is nothing on the file to suggest that there was surplus work force at the Panchkula Unit which 
required immediate need of the transfer of 15 workmen. 

Thus, it cannot be said that the transfers are made due to “exigencies” of work or there was excess manpower in 
Panchkula Unit which necessitated the transfer of the 15 workmen from the Unit to different places and as such, the 
transfer policy made by the company itself is not followed in the present case. 

44. The learned counsel for the management carried me through the minutes of the meeting (Annexure R-4) held on 
13.5.2013 attended by Rajesh Kumar, the representative of the workmen-Union and submitted that the Chairman-cum- 
Managing Director of the respondent management informed the persons present there that employees from the 
Panchkula Unit are to be transferred depending on the work requirement in other units and for optimization of the 
manpower. But the CMD was requested by the members of the Unit not to disturb the employees. Thus, the proposal 
was made to transfer the employees to which the members of the Union did not agree and the minutes of the meeting do 
not lay down any transfer policy and on its basis transfer cannot be effected which can only be done by following 
Clause 8 of the Standing Orders and Clause 1.3.4 of the Settlement entered into between the parties. 

45. It is pleaded in Para 2B and 2C of the statement of claim which reads as under:- 

211. That since the inception of the company (1954) no workmen has been transferred from one unit 
to another unit except willingness or internal advertisement because every unit has its difference 
set of service condition in terms of certified standing orders in so many matters and particularly 
in inter unit transfer matter. 

2C. That in the Panchkula Unit also since its inception in the year 1984, till 26.6.2013 no transfer 
took place without taking willingness of employees as per prevailing practice. 

46. Thus, it is a definite case of the workmen-Union that no workman was transferred from one Unit to another 
except by taking willingness or internal advertisement. This fact is not controverted by the management in the written 
statement as well as no question was put to Rajesh Kumar when he appeared in the witness box and reiterated the said 
avennents. Rather the management has simply pleaded that it was a concession given to the employees, and thus, admit 
the Policy of taking willingness or internal advertisement was followed by the Company for transferring workmen from 
one Unit to other Unit. Sh. Devinder Kumar, witness of the management while appearing in the witness box has also 
admitted that the management was transferring workers after obtaining their consent. Thus, it was an established 
practice of the company to obtain consent of the workmen who are to be transferred. There is no dispute that no such 
rule exists of obtaining consent in the Standing Orders but this practice of obtaining consent has been followed since 
long and it is not clear why the departure has been made in the present transfers. 

47. When the respondent management was following a uniform policy of obtaining willingness of employees for 
transfer since the year 1954, it is not made out how the present 15 workers were transferred without obtaining their 
willingness or by any internal advertisement which further shows that the management has not followed its rules and 
policy in transferring the present workmen. 

48. Thus, transfers have not been made as per Clause 8 of the Standing Orders and as per Clause 1.3.4 on settlement 
arrived at between the parties; and as per admitted practice of obtaining consent of the employees to be transferred and 
in the circumstances, it is to be held that transfer of the workmen to different places from panchkula Unit under the 
guise of following transfer policy is an ‘unfair labour practice’, is not valid, fair and legal. 
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49. In result, the present reference is accepted and the action of the management in transferring 15 workmen as per 
Annexure W2 from Panchkula Unit to other Units is held not to be fair, correct and legal and the workmen are entitled 
to join at the Panchkula Unit. The 11 workmen who joined at different place in view of transfer order be retransferred 
to Panchkula Unit within one month from the publication of the award, and the four employees, who did not join at their 
respective place of transfer, be also allowed to join at Panchkula Unit within the same period. 

KEWAL KRISHAN, Presiding Officer 

M ftc#, 25 2017 
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New Delhi, the 25th July, 2017 

S.O. 1777.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. Case No. 93/2012) of the Central Government Industrial Tribunal-cum- 
Labour Court, Bhubaneswar as shown in Annexure, in the industrial dispute between the employers in relation to the 
Director, Proof and Experimental Establishment, Chandipur, Orissa, Balasore and their workman, which were received 
by the Central Government on 13.06.2017. 

[No. L-14011/06/2012-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, BHUBANESWAR 
Present: 

Shri B. C. Rath, 

Presiding Officer, C.G.I.T.-cum-Labour 
Court, Bhubaneswar 

INDUSTRIAL DISPUTE CASE NO. 93/2012 
Date of Passing Award - 26 th May, 2017 

Between: 

The Director, 

Proof & Experimental Establishment, 

Chandipur, Orissa, Balasore ... l sl Party-Management 

(And) 

The General Secretary, 

Proof Employees Union, 

Chandan Mahal, Sunhat, 

Balasore Orissa ... 2 nd Party-Union 

Appearances : 

None ... For the 1 sl Party-Management 

Shri R.K. Barik ... For the 2 nd Party-Union 

AWARD 

The Government of India in the Ministry of Labour vide its letter No. L-14011/06/2012-IR(DU), dated 
03.12.2012 has referred a dispute arose between the Proof & Experimental Establishment, Chandipur and the Proof 
Employees’ Union exercising its jurisdiction under section 10 of the I.D. Act for its adjudication with the following 
schedule.:- 
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“Whether the action on the part of the Director, Proof and Experimental Establishment a DRDO Unit under 
Ministry of Defence, Chandipur in notpaying OT wages to the workers and NGO category beyond grade pay of 
Rs. 4200/- as per the 6 th C.P.C. pay scales is legal and justified? If not what relief the workmen are entitled to? 

(b) “Whether the action of the Management of the Director, Proof and Experimental Establishment, a DRDO 
unit under the Ministry of Defence, Cahdnipur is not paying OT wages for the month of November and 
December, 2011 to the workers beyond grade pay of Rs. 4200/- who were detailed on OT duty is appropriate 
and justified? If not, what relief the workers are entitled to?” 

2. It is the case of the 2 nd Party-Union that Proof Experimental Establishment, (PXE) Chandipur is a defence 
industrial establishment and the same being registered under the Factories Act, 1948 is an “Industry”. All the 
employees of the establishment are declared workers within the scope of the Factory Act and as such they are entitled 
to receive over-time wages in terms of the provisions of Section 59 of the Factories Act irrespective of different grade 
pays to which different categories of employees are entitled to receive. According to the Union despite such provision 
of payment of Over Time wages, the Management is not making provision for payment of over-time wages to the 
group of workers whose grade pay is more than 4200/-. Such action of the Management being illegal and unjustified 
directions should be given for making provision of over-time wages to all categories of employees irrespective of grade 
pay to which they are entitled to. 

3. Being noticed the Management filed its written statement contesting the claim of the Union and thereafter it 
failed to make its appearance for which it has been set ex parte. In the written statement it has been contended that the 
Management not being an “industry” as defined under section 2(j) of the I.D. Act is not under the purview of the Act 
and as such the reference is not maintainable. It has been further pleaded that the employees of the establishment of the 
Management are being paid Over Time wages as per the 6 th C.P.C. As the 6 th C.P.C. does not provide over-time wages 
to the worker whose grade pay is above Rs. 4200/-, question does not arise for making payment of such over-time 
wages to such category of employees. Hence, the claim statement of the Union merits no consideration. 

4. As the Management failed to attend the proceeding after filing its written statement, the 2 nd party-Union is 
allowed to advance its evidence ex parte. One Ranjan Barik, General Secretary of the Proof Employees Union has 
filed ex parte evidence in shape of sworn affidavit under Order 18 Rule 4 C.P.C. Documents like copy of the office of 
the letter of the Asst. Director of Factories & Boilers, BiS Memo No. 177, dated 22.3.2005, letter of the Ministry of 
Defence dated 1.7.1998 and 10.5.2011, letter of the Deptt, of Personnel dated 9.12.2011 and letter of the Ministry of 
defence dated 22.7.2013 have also been exhibited from Ext.-l to 5 on behalf of the 2 nd party-Union. 

5. The oral testimony of W.W.-l is nothing more or less than the repetition of the averments advanced in the 
statement of claim. The maintainability of the reference having been challenged in the written statement on account of 
a pleading that the Management being a defence establishment is not coming under the purview of the “Industry” as 
defined under the I.D. Act it would be just and proper to examine the said issue first. In the context it is useful to refer 
the decision of the Hon’ble Apex Court in the case of “Bangalore Water Supply and Sewerage Board -Versus- A. 
Rajjappa & others (AIR 1978 SC 969)” wherein the term “Industry” has been explained with the following 
observations:- Chief Conservator of Forests -versus- Jagannath Maruti Kondhare, (1996) 2 SCC 293 : (1996 IR SCW 
735), wherein this Court, while rejecting the governmental or sovereign function than a commercial venture and, 
therefore, also it would not fall with the purview of Section 2(j) of the I.D. Act. 

The question : What is an “Industry” under the Industrial Disputes Act? Has been answered by this Court in 
Bangalore Water Supply Case (AIR 1978 SC 548) (supra as under: 

“I 

140. ““Industry””, as defined under Section 2(j) and explained in Banerji (supra) has a wide import. 

(a) Where (i) systematic activity, (ii) organized by co-operation between employer and employee (the direct and 
substantial element is chimerical) (ii) for the production and/or distribution of goods and services calculated to 
satisfy human wants and wishes (not spiritual or religious but inclusive of material things or services geared to 
celestial bliss e.g. making, on a large scale Prasad or food), pima facie, there is an ““Industry”” in that 
enterprise. 

(b) Absence of profit motive or gainful objective is irrelevant, be the venture in the public, joint, private or other 
sector. 

(c) The true focus is functional and the decisive test is the nature of the activity with special emphasis on the 
employer-employee relations. 

(d) If the organization is a trade or business it does not cease to be one because of philanthropy animating the 
undertaking. 
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II 

141. Although Section 2(j) uses words of the widest amplitude in its two limbs, their meaning cannot be 
manifested to over reach itself. 

(a) “Undertaking” must suffer a contextual and associational shrinkage as explained in Baneiji (supra) and in 
this judgement : so also, service, calling and the like. This yields the inference that all organized activity 
possessing the triple elements in I (supra), although not trade or business, may still be “Industry” provided the 
nature of the activity, viz. The employer-employee basis, bears resemblance to what we find in trade or 
business. This takes into the fold of “Industry” undertakings, callings any services, adventures analogous to the 
carrying on the trade or business. All features, other than the methodology of carrying on the activity viz. In 
organizing the co-operation between employer and employee, may be dissimilar. It does not matter, if on the 
employment terms there is analogy. 

III 

142. Application of these guidelines should not short of their logical reach by invocation of creeds, cults or inner 
sense of incongruity 8 or outer sense of motivation for or resultant of the economic operations. The ideology of 
the Act being industrial peace, regulation and resolution of industrial disputes between employer and workmen, 
the range of this statutory ideology must inform the reach of the statutory definition. Nothing less, nothing more. 

(a) The consequences are (i) professions, (ii) clubs, (iii) educational institutions, (iv) co-operatives, (v) research 
institutes, (vi) charitable projects and (vii) other kindred adventures, if they fulfill the triple tests listed in 1 
(supra), cannot be exempted from the scope of Section 2(j). 

Contention that as sovereignty vests in the people the concept of sovereign functions would include all welfare 
activities, on the ground that taking of such a view would erode the ratio in Bangalore Water Supply case, observed that 
“the dichotomy of sovereign and non-sovereign functions does not really exist - it would all depend on the nature of 
the power and manner of its exercise”. After referring to the three traditional sovereign functions namely legislative, 
power, the administration of laws and the exercise of the judicial power and also the decisions of the Gujarat High 
Court in J.J. Shrimali -v- District Development Officer, (1989) 30 Guj. LR 396 : (1989) Lab IC 689) wherein famine 
and drought relief works undertaken by the State Government were held not to be an “Industry”, the Hon’ble Apex 
Court observed that “what really follows from this judgement is that apart from the aforesaid three functions, there may 
be some other functions also regarding which a view could be taken that the same too is a sovereign function. 

6. In the above back-drops of the settled principle it cannot be over-sighted that the Management of DRDO is a 
defence establishment established for the purpose of testing of ammunitions likely to be used by the defence services. 
There is no material before this Tribunal to establish that the Management-establishment is involved in any profitable 
business or carrying out any trade or business. On the other hand it cannot be disputed that the defence of the country 
is a sovereign function and the Management-establishment being part and parcel of the Ministry of Defence can be said 
to have been involved in sovereign function. Therefore, it is difficult to accept that it comes under the purview of 
“Industry” as defined under section 2(j) of the Act. This being the conclusion accepted by this Tribunal the 
maintainability of the reference is apparently doubtful under the I.D. Act. 

7. As the reference is not maintainable under the I.D. Act I am not inclined to consider and give any findings on 
the issue whether the employees of the Management drawing more than Rs. 4200/- grade pay as per 6 th C.P.C. is 
entitled to over-time wages or not. 

8. The reference is answered accordingly. 

Dictated & Corrected by me. 

B. C. RATH, Presiding Officer 

M 25 2017 
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38/2015) ^4 wt t, 4t 4441 7R7EK ^4 21.10.2016 ^4 RTET 1[3TT SJTI 
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New Delhi, the 25th July, 2017 

S.O. 1778. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (LCA No. 38/2015) of the Central Government Industrial Tribunal-cum- 
Labour Court No. II, Chandigarh as shown in the Annexure, in the industrial dispute between the employers in relation 
to the Senior Superintendent of Post Offices, Kurukshetra, Division Kurukshetra and their workman, which were 
received by the Central Government on 21.10.2016. 


[No. L-42025/03/2017-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 


ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, 

CHANDIGARH 

Present: Sri Kewal Krishan, Presiding Officer 


LCA No. 38/2015 

Registered on 11.12.2015 


Smt. Nisha W/o Late Sh. Sanjeev Kumar, 

Resident of Pehowa, Distt. Kurukshetra 

.. .Petitioner 

Versus 



The Superintendent of Post Offices, Kurukshetra, 

Division Kurukshetra 

...Respondent 

APPEARANCES: 



For the workman : 

Sh. R.P. Mehra, Adv. 


For the Management : 

Sh. Sanjeev Sharma, Adv. 



AWARD 



Passed on: 2.9.2016 



Smt. Nisha has filed this application under Section 33(C)(2) of the Industrial Disputes Act, 1947 (hereinafter 
called the ‘Act’), claiming 10 months leave encashment; on the averments that her husband was appointed as Sweeper 
and expired during duty. That respondent-management is an ‘industry’ and in view of the letter dated 09.01.1992 and 
14.05.2007, she is entitled to leave encashment. That the amount be calculated and paid to her. 

The respondent-management filed written statement, controverting the averments and pleaded that as per rules, 
there is no provision for accumulation of leave and as such, the appellant is not entitled to any encashment of earned 
leave. 


Parties did not lead any evidence. 

I have heard Sh. R.P. Mehra for the workman and Sh. Sanjeev Sharma for the management. 

Sh. R.P. Mehra, learned counsel for the appellant, carried me through the letter dated 14.05.2007 and 9 th 
January, 1992 and submitted that deceased was GDS and “Gramin Dak Sewak” is entitled to encashment of earned 
leave for 10 months and as such, the applicant is entitled to get the payment. 

The letter dated 14.05.2007, which is in All India Services Law Journal XI-2007(3) read as follow:- 

“The undersigned is directed to refer to Department of Personnel and Training O.M. No.14028/2/2003- 
Estt.(L), dated 7.11.2006,(Published in SLJ of June, 2006 as SI. No.34) forwarded vide MOD OM of even 
number dated 13.11.2006 on the above subject. It is clarified that the accumulation and encashment limit of 
earned leave is raised to 300 days from 120 days in respect of industrial employees’ w.e.f. 7.11.2006. That is, 
as industrial employee who is already having 120 days of earned leave as on 1.1.2006 is eligible to get a credit 
of the leave earned by him/her during the year 2006, subject to a ceiling of 30 days, on 1.1.2007. Thus the 
total earned leave at his/her credit can become 120+30=150 days as on 1.1.2007 in case he/she has earned the 
maximum of 30 days ofE.L. during 2006. ” 
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The letter dated 9 th January, 1992 read as follow:- 

The undersigned is directed to refer to this Department OM No.P-12012/1/79/LU dated 22.7.1981 and you 
say that in pursuance of the Award given by the Board of Arbitration(JCM) in CA, Reference No.2 of 1989, 
the President is pleased to decide that the leave entitlement of Industrial Employees in Central Government 
Departments other than Railways shall be modified as follow:- 

I) The existing condition of 240 days service for grant of any leave with wages to the Industrial 
employees stands removed; provided that if in any year an employee is not in service for the year, his 
entitlement to leave with respect to that year shall be in proportion to the period of his service in that 
year. 

II) The restriction on carrying forward leave at the credit of an industrial employee beyond 30 days stands 
removed; 

III) The limit of total accumulation of earned leave for the Industrial Employees shall be 120 days. ” 

A perusal of both the letters reveals that leave encashment is allowed where there is a provision for 
accumulation of leave. 

It is not disputed that services of the deceased was governed by Conduct and Engagement Rules and now known 
as “Gramin Dak Sewaks (Conduct and Engagement) Rules 2011” and Rule 7 thereof deal with the leave and read as 
follow:- 

“The Sevaks may be granted paid leave at the rate of 20 days in a year without accumulation or as may be 
determined by the Government, from time to time: 

Provided that- 

(a) Where a Sevak falls to resume duty on the expiry of the maximum period of leave admissible and 
granted to him, or 

(b) Where such a Sevak who is granted leave for a period less than the maximum period admissible to him 
under these rules, remains absent from duty for any period which together with the leave granted 
exceeds the limit up to which he could have been granted such leave. ” 

He shall unless the Government, in view of the exceptional circumstances of the case, otherwise decides, be 
removed from service after following the procedure laid down in Rule 10. ” 

Thus, a perusal of this rule show that Gramin Dak Sewak is entitled to only get paid leave @ 20 days in a year 
and there is no provision to carry forward or encashment of this leave. In view of the specific law enacted, the letters 
dated 14.5.2007 and 9 th January, 1992 has no application to the present case wherein the rules do not provide for the 
accumulation of leave or encashment thereof. 

In result, there is no merit in this case and the same is dismissed. 

KEWAL KRISHAN, Presiding Officer 

M fTcvft, 25 2017 

W.3TT. 1779.—sMfiRfT feu srfifppw, 1947 (1947 14) ^ SJRT 17 ^ 3PPRU 4 tMlTW 

■epSRf, Rd4NlNl/4'4'Mt4l ^ 44TR, 7TTUFR spfoT, 3^ ^ 3P=q tjcf -37T4 4/4^4 ^ WIcTT <4 144NEFf 
ch4<*kT ^ sppfa 4 aMte fwm 4 ^#4 trtfr 34444^ 3#tttu m ^ 

4 qre (ti 44 wrr 9/2011) ^4 wfiira wl t, *fr ^#4 wsk ^ 13.06.2017 ^4 w s^rr sjti 

[7T. T[?r-42011/42/2010—3TT^3TR 


New Delhi, the 25th July, 2017 

S.O. 1779.— In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. Case No. 9/2011) of the Central Government Industrial Tribunal-cum- 
Labour Court, Bhubaneswar as shown in Annexure, in the industrial dispute between the employers in relation to the 
Debasis Engineering Works, Contractor of NTPC/TTPC, Talacher Thermal, Angul & Others and their workman, which 
was received by the Central Government on 13.06.2017. 

[No. L-42011/42/2010-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, BHUBANESWAR 

Present: 

Shri B. C. Rath, 

Presiding Officer, C.G.I.T.-cum-Labour 

Court, Bhubaneswar 

INDUSTRIAL DISPUTE CASE NO. 09/2011 
Date of Passing Award - 19 lh May, 2017 

Between: 

1. M/s. Debasis Engineering Works, 

Contractor of NTPC/TTPC, Talcher Thermal, 

Angul. 

2. The General Manager, 

M/s. NTPC Limited, 

TTPS, Talcher Thermal, Angul ... 1 st Party-Managements 

(And) 

The General Secretary, NTPC 

(TTPS) Contract Mazdoor Sangh, 

Talcher, Qrs. No. 2RA-139, Sector-II, 

At./Po. Talcher, Angul .. .2 nd Party-Union. 

Appearances: 

Mr. A.K. Asthana, Manager (HR) ... For the 1 st Party-Management No. 1 

Mr. Debasis Adhikary ... For the 1 st Party-Management No. 2. 

None ... For the 2 nd PartyUnion. 

AWARD 

The Government of India in the Ministry of Labour has referred an industrial dispute existing between the 
employers in relation to the management of Contractor of NTPC/TTPC, Talcher Thermal and their workman 
represented through NTPC (TTPC) Contract Mazdoor Sangh in exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act vide its letter No. L-42011/42/2010-IR 
(DU) dated 18.02.2011 with the following schedule. 

Whether the action of the management of M/s. Debasis Engineering Works, a contractor of NTPC Ltd., in 
terminating the services of 11 workmen (as per list enclosed) without following the provisions as laid down 
under section 25-F of Industrial Disputes Act, 1947 read 25(G) and (H) of the Industrial Disputes Act, 1947 
is legal and/or justified? If not, what relief the workmen are entitled to 

2. In short, the case of the 2 nd party-Union as appears from its statement of claim is that the disputant workmen 
numbering 12 were engaged as a casual workers on daily wage basis on different dates in between 2000 to 2004 and 
they were allowed to work in the establishment of the Management No. 2 till 16.08.2008 when they were refused 
further employment by the Management No. 2. It is the averment of the Union that the disputant workmen were 
engaged and paid wages directly by the Management No. 2, though they had been shown as contract labourers engaged 
through Management No. 1. Paper transactions if any, towards showing the disputant workmen as contract labourers of 
the Management No. 1 are sham and camouflage to deprive them to obtain service benefits from the Management No. 

2. The termination/retrenchment of the disputant workmen with effect from 16.08.2008 without compliance of the 
provisions of Section 25-F of the I.D. Act being illegal and unjustified they are required to be reinstated with all back 
wages and other consequential service benefits including continuity of service. 

3. In response to such stand of the Union the Management No. 1 and 2 submitted its written statement denying the 
averments of the Union. The stand of the Managements are that the disputant workmen were never engaged/employed 
and paid wages directly by the Management No. 2. They are contract labourers under the control and supervision of the 
Management No. 1. Being a contractor under the Management No. 2 the Management No. 1 was required to execute 
work on contract basis as and when required. Accordingly the Management No. 1 was engaging contract workers for a 
time bound contractual work. Such engagement is cotenninous on completion of job or expiry of the term of the 
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contract. As such, the disputants were neither workmen as defined under the I.D. Act either under the Management No. 
1 or Management No. 2. Their engagement being for a specific period and for a particular work, refusal of any 
extension to their job is not a contravention of any provisions of the I.D. Act. That apart, it has been contended that a 
tripartite settlement was reached out on 09.07.2010 as a result of which the disputant were given employment as per the 
terms and conditions of the settlement and there exists no disputes for its adjudication. 

4. It is pertinent to mention here that after filing of statement of claim and written statements by the parties when 
the reference was pending for its adjudication and date was fixed for recording evidence of the 2 nd party-Union failed to 
pursue its claim. Hence, the Managements were allowed to adduce its evidence. Oral testimony of Shri Debasis 
Adhikary in shape of sworn affidavit was filed by the Management No. 1 and documents like copy of the tripartite 
settlement and copy of the full and final payment receipt are exhibited in support of the stand of the Managements. 

5. The uncontroverted oral testimony of the Management No. 1, Contractor goes to indicate that his evidence is 
nothing more or less than the repetition of the stand taken by the Managements in their written statements. 
Furthermore, a copy of the tripartite settlement allegedly reached out between the Management of Contractors of NTPC 
Limited and the workers represented through NTPC Contract Mazdoor Sangh before the Asst. Labour Commissioner 
(Central) is filed to strengthen the oral testimony of M.W.-l. The said settlement reveals that most of the disputants 
were given jobs in the establishment of the Management No. 1. In the above back-drop and in absence of any evidence 
from the side of the 2 nd party-Union, it is difficult to say that any dispute is persisting between the parties for its 
adjudication. Further, in absence of any evidence from the side of the 2 nd party-Union it is next to impossible to 
determine the nature of employment/engagement given to the disputants and to arrive any conclusion if provisions of 
Section 25-F was violated on refusal of employment to them by the Managements. On the other hand, there is no 
reason to disbelieve the uncontroverted testimony of the Management No. 1, contractor. In the above circumstances, 
there is no other alternative than to reject the statement of claim put-forth by the 2 nd party-Union. 

6. Accordingly the reference is answered. 

Dictated & Corrected by me. 

B. C. RATH, Presiding Officer 

M fTevft, 25 2017 

W.3TT. 1780.—sfrdtfTEMT fWT srfMfWT, 1947 (1947 14) *4171 17 ^ 4 ^#4 TEWt 

WRT, TTfe WET fSFll 4Ml4k ^ SRj TTsf cf,4Nl4 ^ WRT5T ^ W f44twf 3 t4 

<*4<*kT ^ 4far, srpN 4' frRje afteffw feK 4 ttwit aMfw srfwru trsf sth ^ wre 

(b44 TEsTT 35/2009) ^4 Wit t, *4 HWR ^4 03.07.2017 ^4 W|3TT SJTI 

[7T. T[vT- 14012/25/2009-3TT^3TR (44p] 

f44?rsfi 


New Delhi, the 25th July, 2017 

S.O. 1780. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. Case No. 35/2009) of the Central Government Industrial Tribunal-cum- 
Labour Court, Bhubaneswar as shown in Annexure, in the industrial dispute between the employers in relation to the 
Estate Manager, Estate Management Unit, DRDO, Chandipur, Balasore & Others and their workman, which was 
received by the Central Government on 03.07.2017. 

[No. L-14012/25/2009-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, BHUBANESWAR 
Present: 

Shri B. C. Rath, 

Presiding Officer, C.G.I.T.-cum-Labour 
Court, Bhubaneswar 

INDUSTRIAL DISPUTE CASE NO. 35/2009 
Date of Passing Award - 09 th June, 2017 
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1. The Estate Manager, Estate Management Unit, 

DRDO, Chandipur, Balasore. 

2. Shri S.K. Barik, Contractor of Estate 
Management Unit, DRDO, At./Po. Chandipur, Balasore 

... 1 st Party-Managements 

(And) 

Shri Ganeswar Sha, C/o. Sarathi Behera, 

Sovarampur, Balasore 

.. .2 nd Party-Workman 

Appearances: 

None ... For the 1 st Party-Management No. 1. 

Shri R.N. Rath, Auth. Representative ... For the 1 st Party-Management No. 2. 

None ... For the 2 nd Party-Workman 

AWARD 

The award is directed against a reference with the schedule:- 

“Whether the action of the management of M/s. S.K. Barik, Contractor of Estate Management Unit, DRDO, 
in terminating the services of their workman Shri Ganeswar Sha, w.e.f. 30.04.2007 is legal and justified? If 
not, what relief the workman is entitled to?” 

made by the Government of India, Ministry of Labour vide letter No. L-14012/25/2009 - IR(DU), dated 30.09.2009 in 
exercise of the powers conferred by clause (d) of Sub-section (1) and sub-section (2A) of Section 10 of the Industrial 
Disputes Act, 1947 (herein after referred to as the “Act”). 

2. Factual matrix giving rise to the reference as mentioned earlier is that the 2 nd party-workman Shri Ganeswar Sha 
is stated to have been engaged as a cook under EMU, DRDO, Chandipur through contractor Shri S.K. Barik with effect 
from 4.2.1997. It is alleged that though, he was employed as a contract labour through Shri Barik, he was virtually 
working directly under control and supervision of the Management No. 1. His salary was paid directly by the said 
Management. He continued as a cook till 6.8.2007 when he was refused employment on account of he raising 
allegation that his wage was reduced to Rs. 3,500/- by the contractor. According to him he was neither paid any 
compensation or notice pay before refusal of employment and as such the refusal of employment being violative of the 
provisions of the I.D. Act is illegal and unjust and he shall be reinstated along with all back wages. 

3. The Contractor-Management No. 1 did not make its appearance inspite of notice served on him as a result of 
which it has been set exparte. The Management No. 2 has contested the claim taking a stand that he entered into with 
an agreement with Management No. 1 for providing service facility to its NGO mess at Dhamra from 1 st April, 2007 to 
31 st March, 2008 and accordingly he engaged the 2 nd party-workman as a Cook with effect from April, 2007 purely on 
daily wage basis. But, he was found to be an ill tempered and argumentative person, he was found misbehaving the 
guests of the transit house. It is his further stand that the disputant workman remained absent from duty with effect 
from August, 2007 and there was no refusal of employment to him. As the 2 nd party-workman was nether retrenched 
nor refused employment he is not entitled to any relief as claimed by him. 

4. On the aforesaid pleadings of the parties the following issues have been settled for just and proper adjudication 
of the reference. 

ISSUES 

1. Whether the action of the Management of M/s. S.K. Barik, Contractor of Estate Management Unit, 
DRDO, in terminating the services of their workman Shri Ganeswar Sha, w.e.f. 30.04.2007 is legal and 
justified? 

2. If not, what relief the workman is entitled to? 

5. The 2 nd party-workman has examined himself as W.W.-l and adduced only oral evidence to substantiate his 
claim. Similarly the Management No. 2 has only adduced his examination in chief in sworn affidavit and his cross 
examination is presumed to have been declined in the event of the workman failing to attend the proceedings of the 
reference to cross examine the witness. 
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6. On a close reading of the pleadings and evidence advanced by the parties, it is seen that the workman has 
claimed to have been engaged from 4.2.1997 till 06.08.2007 when he is stated to have been refused employment. 
Except this oral assertion there is no document in support of his employment with effect from 4.2.1997. Law is well 
settled that initial burden lies on the workman to prove his employment as well as his continuity in service for more 
than 240 days in a twelve calendar months preceding to his alleged refusal of employment. Mere oral assertion in that 
regard is not sufficient without any corroboration by any sort of documents. In the case at hand the oral evidence of the 
Management No. 2 and the copy of the agreement made between M/s. S.P. Services and the Management No. 1 clearly 
indicate that the Management No. 2-Contractor was entrusted to provide service facility to the Transit Mess for the 
period from 1 st April 2007, 31 st March, 2008. His oral testimony remains uncontroverted and as such the contentions of 
the Management No. 2 cannot be out-rightly rejected. In the above backdrop, the 2 nd party-workman has failed to 
adduce any clinching and credible evidence to establish that he was either employed and paid wages directly by the 
Management No. 1 or the Management No. 2 appointed him with effect from 4.2.1997 and he worked as a Cook in the 
Transit Mess of Dhamara for more than 240 days continuously and uninterruptedly in a twelve calendar months 
preceding to his alleged refusal of employment. In absence of any credible evidence the claim and allegation raised by 
the 2 nd party-workman cannot be accepted. Therefore, the 2 nd party-workman is not entitled to any relief as claimed by 
him. 

7. The reference is answered accordingly. 

Dictated & Corrected by me. 

B. C. RATH, Presiding Officer 

M Iwt, 25 2017 

cRT.3TT. 1781.—afteffilcR- fTTK 1947 (1947 14) ^ «4KT 17 ^ 3TgTRUT $ ^#4 TETFR trpfe 

WRT, WET fElt ^ 3F4 TJcf ^ WTT4 ^ 7EE5 MfasfiT sfk 

<*4<*kY ^ sigsra- r aMffret 'feu 3 ^#4 afrsftfw sriwm -qcf m ^ tNtr: 

(TEUf TEsTT 34/2009) ^ Wfrffi TOft t, ^ ^^4 TEaFR ^Ft 03.07.2017 ^1 W f3TT «TTI 

[4T. TT?r-14012/24/2009-3TT^3TR 0§fcj)] 


New Delhi, the 25th July, 2017 

S.O. 1781. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. Case No. 34/2009) of the Central Government Industrial Tribunal-cum- 
Labour Court, Bhubaneswar as shown in Annexure, in the industrial dispute between the employers in relation to the 
Estate Manager, Estate Management Unit, DRDO, Chandipur, Balasore & Others and their workman, which was 
received by the Central Government on 03.07.2017. 

[No. L-14012/24/2009-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, BHUBANESWAR 
Present: 

Shri B. C. Rath, 

Presiding Officer, C.G.I.T.-cum-Labour 
Court, Bhubaneswar 

INDUSTRIAL DISPUTE CASE NO. 34/2009 
Date of Passing Award - 09 th June, 2017 

Between: 

1. The Estate Manager, Estate Management Unit, 

DRDO, Chandipur, Balasore. 


2. 


Shri S.K. Barik, Contractor of Estate 

Management Unit, DRDO, At./Po. Chandipur, Balasore 


... 1 st Party-Managements 
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(And) 

Shri S.C. Panigrahi, C/o. Sarathi Behera, 

Sovarampur, Balasore .. .2 nd Party-Workman 

Appearances: 

None ... For the 1 st Party-Management No. 1. 

Shri R.N. Rath, Auth. Representative ... For the 1 st Party-Management No. 2. 

None ... For the 2 nd Party-Workman 

ORDER 

Authorized representative for the Management No. 2 is present, whereas the 2 nd party-workman and the 
Management No. 1 are found to be absent on repeated calls. It is submitted by the Management No. 2 that despite 
several adjournments and opportunities extended to the 2 nd party-workman, no step is being taken for adducing 
evidence in support of the claim statement. It is seen from the record that after filing its statement of claim, the 2 nd 
party-workman was not taking steps to pursue the dispute raised by him. In the above circumstance and in absence of 
any evidence from either side there is no alternative before the Tribunal than to return the reference without any award. 

2. The case is disposed of accordingly. 

Dictated & Corrected by me. 

B. C. RATH, Presiding Officer 

M fWt, 25 2017 

W.31T. 1782.—aMfe fTTO SlfapBTO, 1947 (1947 14) ^ TO 17 3ppTO 4 ^#4 TORK W 

Mw, 4 tt 4 ^rr ^rr, ^ tot w4to! ^ toto 4/ tos 44 TOtto 4 

4Nr, 4' aMfro fror 4 tout 344rfro arfrorH per tottto, 4 4ro (4 t4 tost 

37/2016) wRfld TOT) t, 4i TORTC 20.06.2017 TOT f37T SITI 

[4. TyT-4201 l/54/2016-3T^3TR (44p] 


New Delhi, the 25th July, 2017 

S.O. 1782. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. Case No. 37/2016) of the Central Government Industrial Tribunal-cum- 
Labour Court, Bhubaneswar as shown in Annexure, in the industrial dispute between the employers in relation to the 
Managing Director, M/s. Anil Security Service, Bhubaneswar, Orissa & Others and their workman, which was received 
by the Central Government on 20.06.2017. 

[No. L-42011/54/2016-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, BHUBANESWAR 
Present: 

Shri B. C. Rath, 

Presiding Officer, C.G.I.T.-cum-Labour 
Court, Bhubaneswar 

INDUSTRIAL DISPUTE CASE NO. 37/2016 
No. L-42011/54/2016-IR (DU), dated 01/02.06.2016 
Date of Passing Order - 17 th May, 2017 

Between: 

1. The Managing Director, 

M/s. Anil Security Service, 

1/289, Baramunda, Bhubaneswar (Orissa), 

Pin-751 003. 
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2. M/s. Jagannath Services, 

Plot No. 289, Baramunda Housing Board Colony, 

Baramunda, Bhubaneswar (Orissa), Pin - 751 003. 

3. The Branch (In-charge), 

Central Avian Research Institute, 

Infront of Kalinga Studio Chhak, Khandagiri, 

Bhubaneswar (Orissa) - 751 003 

... 1 sl Party-Managements 

(And) 

The Vice President, 

Contract & Construction Labour Union, 

32, Ashok Nagar, Bhubaneswar, (Orissa), 

Pin - 751 009 .. ,2 nd Party-Union 

Appearances: 

None. ... For the 1 st Party-Managements. 

None ... For the 2 nd Party-Union. 

ORDER 

Case is taken up. Parties are absent. The 2 nd Party-Union has not filed any statement of claim despite notice 
being sent through regd. post. In order to give an opportunity to the 2 nd party-Union regd. notice was issued on 
08.09.2016 fixing 27.10.2016 for appearance and for filing of statement of claim. But neither the 2 nd party-Union 
caused appearance nor it has filed any statement of claim inspite of three adjournments. As such it seems that the 2 nd 
party-Union is not interested in prosecuting its case. However the dispute cannot be adjudicated upon for want of 
pleadings on behalf of the parties. As such there is no alternative except to return the reference to the Government for 
necessary action at its end. 

2. Accordingly the reference is returned to the Government unanswered for necessary action at its end. 

Dictated & Corrected by me. 


B. C. RATH, Presiding Officer 


i fSc#, 25 lent 2017 
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New Delhi, the 25th July, 2017 

S.O. 1783.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. Case No. 40/2013) of the Central Government Industrial Tribunal-cum- 
Labour Court, Bhubaneswar as shown in Annexure, in the industrial dispute between the employers in relation to the 
Head, M/s. Leadcom Integrated Solutions, Project Office India Limited, Gurgaon & Others and their workman, which 
was received by the Central Government on 22.06.2017. 


[No. L-40011/31/2013-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 
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ANNEXURE 


CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, BHUBANESWAR 
Present: 


Shri B. C. Rath, 

Presiding Officer, C.G.I.T.-cum-Labour 
Court, Bhubaneswar 


Between : 


INDUSTRIAL DISPUTE CASE NO. 40/2013 
Date of Passing Order - 12 th May, 2017 


1. The Head, M/s. Leadcom Integrated Solutions, 

Project Office India Limited, 1005, Sector-30, 

Park Center, Gurgaon. 

2. Aircel (Dishnet Wireless Ltd.), 

7 th Floor, Fortune Tower, Chandrasekharpur, 

Bhubaneswar (Orissa). 

3. M/s. OM Security & Services, 

Plot No. 184, Bapujinagar, Sishu Bhawan Chhak, 

Bhubaneswar (Orissa) ...l sl Party-Managements 

(And) 

The President, 

All Orissa Private Security Karmachari Sangha, 

Plot No. 6/255, Jayadev Vihar, 

Near Bijupatnaik College, 

Bhubaneswar (Orissa) .. .2 nd Party-Union. 

Appearances : 

Shri B.P. Pujary ... For the 1 st Party-Management No. 2. 

None ... For the I s1 Party-Management No. 1 & 3. 

None ... For the 2 nd Party-Union. 

ORDER 

Authorized representative for the Management No. 2 is only present whereas, rest of the parties including 2 nd 
party-Union are found absent on repeated calls. After filing of statements/pleadings by the parties and settlement of 
issues the case was fixed today for evidence of the 2 nd party-Union. The record further reveals that despite several 
adjournments from time to time the 2 nd party-Union failed to make its appearance or to take any step to adduce its 
evidence in support of the dispute raised by it. In the above back-drops and in absence of the 2 nd party-Union there is no 
alternative than to presume that either the Union has lost its interest to pursue the dispute for its judicial adjudication or 
there exists no further dispute between the parties. In the given situation I am constrained to return the reference to the 
Ministry for taking necessary action at their end. 

Dictated & Corrected by me. 

B. C. RATH, Presiding Officer 

M fWt, 25 2017 
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New Delhi, the 25th July, 2017 

S.O. 1784. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (LCA No. 39/2015) of the Central Government Industrial Tribunal-cum- 
Labour Court No. II, Chandigarh as shown in Annexure, in the industrial dispute between the employers in relation to 
the Senior Superintendent of Post Office, Rohtak, Division Rohtak and their workman, which were received by the 
Central Government on 21.10.2016. 


[No. L-42025/03/2017-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 


ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, 

CHANDIGARH 

Present: Sri Kewal Krishan, Presiding Officer. 

LCA No. 39/2015 
Registered on 11.12.2015 

Smt. Balkesh W/o Sh. Suresh Pal, Resident of Village and 

Post Office Hassan Pur, Tehsil and District Jhajjar .. .Petitioner 

Versus 


The Senior Superintendent of Post Offices, 

Rohtak, Division Rohtak .. .Respondent 

APPEARANCES: 

For the Workman : Sh. R.P. Mehra, Adv. 

For the Management : Sh. Sanjeev Shanna, Adv. 

AWARD 

Passed on: 2.9.2016 

Smt. Balkesh wife of late Sh. Suresh Pal, has filed this application under Section 33(C)(2) of the Industrial 
Disputes Act, 1947(hereinafter called the ‘Act’), claiming 10 months leave encashment; on the averments that her 
husband was appointed as EDR and expired on 26.08.2014. That respondent-management is an ‘industry’ and as per 
letter 09.01.1992 and 14.05.2007, Extra Departmental Agent is entitled to leave encashment and as such, she is entitled 
to encashment of the earned leave and the same be calculated and paid to her. 

The respondent-management filed written statement, controverting the avennents and pleaded that as per rules, 
there is no provision for accumulation of leave and as such, the appellant is not entitled to any encashment of earned 
leave. 


Partied did not lead any evidence. 

I have heard Sh. R.P. Mehra for the workman and Sh. Sanjeev Shanna for the management. 

Sh. R.P. Mehra, learned counsel for the appellant, carried me through the letter dated 14.05.2007 and 9 th 
January, 1992 and submitted that Gramin Dak Sewak is entitled to encashment of earned leave for 10 months and as 
such, the applicant is entitled to get the payment. 

The letter dated 14.05.2007, which is in All India Services Law Journal XI-2007(3) read as follow:- 

“The undersigned is directed to refer to Department of Personnel and Training O.M. No. 14028/2/2003- 
Estt.(L), dated 7.11.2006,(Published in SLJ of June, 2006 as SI. No.34) forwarded vide MOD OM of even 
number dated 13.11.2006 on the above subject. It is clarified that the accumulation and encashment limit of 
earned leave is raised to 300 days from 120 days in respect of industrial employees’ w.e.f. 7.11.2006. That is, 
as industrial employee who is already having 120 days of earned leave as on 1.1.2006 is eligible to get a credit 
of the leave earned by him/her during the year 2006, subject to a ceiling of 30 days, on 1.1.2007. Thus the 
total earned leave at his/her credit can become 120+30=150 days as on 1.1.2007 in case he/she has earned the 
maximum of 30 days ofE.L. during 2006. ” 
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The letter dated 9 th January, 1992 read as follow:- 

The undersigned is directed to refer to this Department OM No.P-12012/1/79/LU dated 22.7.1981 and you 
say that in pursuance of the Award given by the Board of Arbitration(JCM) in CA, Reference No.2 of 1989, 
the President is pleased to decide that the leave entitlement of Industrial Employees in Central Government 
Departments other than Railways shall be modified as follow:- 

I) The existing condition of 240 days service for grant of any leave with wages to the Industrial 
employees stands removed; provided that if in any year an employee is not in service for the year, his 
entitlement to leave with respect to that year shall be in proportion to the period of his service in that 
year. 

II) The restriction on carrying forward leave at the credit of an industrial employee beyond 30 days stands 
removed; 

III) The limit of total accumulation of earned leave for the Industrial Employees shall be 120 days. ” 

A perusal of both the letters reveals that leave encashment is allowed where there is a provision for 
accumulation of leave. 

It is not disputed that services of the deceased was governed by Conduct and Engagement Rules and now known 
as “Gramin Dak Sewaks(Conduct and Engagement)Rules 2011” and Rule 7 thereof deals with the leave and read as 
follow:- 

“The Sevaks may be granted paid leave at the rate of 20 days in a year without accumulation or as may be 
determined by the Government, from time to time: 

Provided that- 

(a) Where a Sevak falls to resume duty on the expiry of the maximum period of leave admissible and 
granted to him, or 

(b) Where such a Sevak who is granted leave for a period less than the maximum period admissible to him 
under these rules, remains absent from duty for any period which together with the leave granted 
exceeds the limit up to which he could have been granted such leave. ” 

He shall unless the Government, in view of the exceptional circumstances of the case, otherwise decides, be 
removed from service after following the procedure laid down in Rule 10. 

Again there is Director General instructions at the foot note and Instruction No.l read as follow:- 

“(1) Leave of 10 days for every half year-Extra-Departmental Agent may be granted paid leave at the rate of 
10 days for every half year, but there shall be no provision of carry forward or encashment of this leave. This 
will be implemented with effect from half year beginning from I' 1 July, 1998. ” 

Thus, a perusal of this rule show that Gramin Dak Sewak is entitled to only get paid leave @ 10 days in a year 
and there is no provision to carry forward or encashment of this leave. In view of the specific law enacted, the letters 
dated 14.5.2007 and 9 th January, 1992 has no application to the present case wherein the rules do not provide for the 
accumulation of leave or encashment thereof. 

In result, there is no merit in this case and the same is dismissed. 


KEWAL KRISHAN, Presiding Officer 

M 25 2017 
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New Delhi, the 25th July, 2017 

S.O. 1785. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (LCA No. 49/2015) of the Central Government Industrial Tribunal-cum- 
Labour Court No. II, Chandigarh as shown in Annexure, in the industrial dispute between the employers in relation to 
the Senior Superintendent of Post Offices, Rohtak, Division Rohtak and their workman, which were received by the 
Central Government on 21.10.2016. 


[No. L-42025/03/2017-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 


ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, 

CHANDIGARH 

Present: Sri Kewal Krishan, Presiding Officer 
LCA No. 49/2015 
Registered on 22.02.2016 

Smt. Santosh W/o Late Sh. Suresh, Resident of Village and 

Post Office Chmno (Kahnaur), District Rohtak .. .Petitioner 

Versus 


The Senior Superintendent of Post Offices, 

Rohtak, Division Rohtak .. .Respondent 

APPEARANCES: 

For the workman Sh. R.P. Mehra, Adv. 

For the Management Sh. Sanjeev Sharma, Adv. 

AWARD 

Passed on: 6.9.2016 

Smt. Santosh, wife of late Sh. Suresh has filed this application under Section 33(C)(2) of the Industrial Disputes 
Act, 1947(hereinafter called the ‘Act’), claiming 10 months pay in lieu of accrued earned leave; on the averments that 
her husband was appointed as GDS, who expired on 30.06.2011. The Gramin Dak Sewaks(Conduct and 
Engagement)Rules 2011 (hereinafter called the ‘Rules’)do not permit leave encashment in lieu of accrued earned leave 
but the same is overriden by Section 25-J of the Act and office memo dated 09.01.1992 and 14.05.2007. That her 
husband was entitled to get leave encashment for 10 months pay which be calculated and paid to her. 

The respondent-management filed written statement, controverting the averments and pleaded that as per rules, 
there is no provision for accumulation of leave and as such, the husband of the appellant was not entitled to encashment 
of earned leave. 

Parties did not lead any evidence. 

I have heard Sh. R.P. Mehra for the workman and Sh. Sanjeev Sharma for the management. 

Sh. R.P. Mehra, learned counsel for the appellant, carried me through the letter dated 14.05.2007 and 
9 th January, 1992 and submitted that GDS(Gramin Dak Sewak) is entitled to encashment of earned leave for 10 months 
and as such, the applicant being the widow of Sh. Suresh, is entitled to get the payment. 

The letter dated 14.05.2007, which is in All India Services Law Journal XI-2007(3) read as follow:- 

“The undersigned is directed to refer to Department of Personnel and Training O.M. No. 14028/2/2003- 
Estt-(L), dated 7.11.2006,(Published in SLJ of June, 2006 as SI. No.34) forwarded vide MOD OM of even 
number dated 13.11.2006 on the above subject. It is clarified that the accumulation and encashment limit of 
earned leave is raised to 300 days from 120 days in respect of industrial employees’ w.e.f. 7.11.2006. That is, 
as industrial employee who is already having 120 days of earned leave as on 1.1.2006 is eligible to get a credit 
of the leave earned by him/her during the year 2006, subject to a ceiling of 30 days, on 1.1.2007. Thus the 
total earned leave at his/her credit can become 120+30=150 days as on 1.1.2007 in case he/she has earned the 
maximum of 30 days of E.L. during 2006. ” 
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The letter dated 9 th January, 1992 read as follow:- 

The undersigned is directed to refer to this Department OM No.P-12012/1/79/LU dated 22.7.1981 and you 
say that in pursuance of the Award given by the Board of Arbitration(JCM) in CA, Reference No.2 of 1989, 
the President is pleased to decide that the leave entitlement of Industrial Employees in Central Government 
Departments other than Railways shall be modified as follow:- 

I) The existing condition of 240 days service for grant of any leave with wages to the Industrial 
employees stands removed; provided that if in any year an employee is not in service for the year, his 
entitlement to leave with respect to that year shall be in proportion to the period of his service in that 
year. 

II) The restriction on carrying forward leave at the credit of an industrial employee beyond 30 days stands 
removed; 

III) The limit of total accumulation of earned leave for the Industrial Employees shall be 120 days. ” 

A perusal of both the letters reveals that leave encashment is allowed where there is a provision for 
accumulation of leave. 

It is not disputed that services of the deceased was governed by Conduct and Engagement Rules and now known 
as Gramin Dak Sewaks(Conduct and Engagement)Rules 2011 and Rule 7 thereof deals with the leave and read as 
follow:- 

“The Sevaks may be granted paid leave at the rate of 20 days in a year without accumulation or as may be 
determined by the Government, from time to time: 

Provided that- 

(a) Where a Sevak falls to resume duty on the expiry of the maximum period of leave admissible and 
granted to him, or 

(b) Where such a Sevak who is granted leave for a period less than the maximum period admissible to him 
under these rules, remains absent from duty for any period which together with the leave granted 
exceeds the limit up to which he could have been granted such leave. ” 

He shall unless the Government, in view of the exceptional circumstances of the case, otherwise decides, be 
removed from service after following the procedure laid down in Rule 10. ” 

Thus, a perusal of this rule show that Gramin Dak Sewak is entitled to only get paid leave @ 20 days for every 
year and there is no provision to carry forward or encashment of this leave. In view of the specific law enacted, the 
letters dated 14.5.2007 and 9 th January, 1992 has no application to the present case wherein the rules do not provide for 
the accumulation of leave or encashment thereof. 

In result, there is no merit in this case and the same is dismissed. 

KEWAL KRISHAN, Presiding Officer 
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New Delhi, the 25th July, 2017 

S.O. 1786.— In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (LCA No. 57/2015) of the Central Government Industrial Tribunal-cum- 
Labour Court No. II, Chandigarh as shown in Annexure, in the industrial dispute between the employers in relation to 
the Senior Superintendent of Post Offices, Ambala, Division Ambala and their workman, which were received by the 
Central Government on 21.10.2016. 


[No. L-42025/03/2017-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 
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ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, 

CHANDIGARH 

Present: Sri Kewal Krishan, Presiding Officer 
LCANo. 57/2015 
Registered on 22.02.2016 

Sh. Ram Kumar S/o Late Sh. Harbans Lai, 

Resident of Village and Post Office Bhurewala, 

Tehsil Naraingarh, District Ambala .. .Petitioner 

Versus 

The Senior Superintendent of Post Offices, 

Ambala, Division Ambala .. .Respondent 

APPEARANCES: 

For the workman : Sh. R.P. Mehra, Adv. 

For the Management : Sh. Sanjeev Sharma, Adv. 

AWARD 

Passed on: 2.9.2016 

Sh. Ram Kumar son of late Sh. Harbans Lai, has filed this application under Section 33(C)(2) of the Industrial 
Disputes Act, 1947(hereinafter called the ‘Act’), claiming 8 months pay in lieu of accrued earned leave; on the 
averments that his father was appointed as EDA and retired on attaining superannuation on 24.10.1998, who expired on 
20.10.2009. That the Gramin Dak Sewaks(Conduct and Engagement)Rules 2011 (hereinafter called the ‘Rules’)do not 
permit leave encashment but in view of the Section 25-J of the Act and office memo dated 09.01.1992 and 14.05.2007, 
the rules are inapplicable and the father of the applicant was entitled to get leave encashment for 8 months pay which 
be calculated and paid to him. 

The respondent-management filed written reply, pleading that the rules, governing the service conditions 
specifically bar leave encashment and as such, the father of the appellant was not entitled to any amount by way of 
encashment of earned leave. 

Parties did not lead any evidence. 

I have heard Sh. R.P. Mehra for the workman and Sh. Sanjeev Sharma for the management. 

Sh. R.P. Mehra, learned counsel for the appellant, carried me through the letter dated 14.05.2007 and 
9 th January, 1992 and submitted that Extra Departmental Agent is entitled to encashment of earned leave for 10 months 
and as such, the applicant is entitled to get the payment for eight months. 

The letter dated 14.05.2007, which is in All India Services Law Journal XI-2007(3) read as follow:- 

“The undersigned is directed to refer to Department of Personnel and Training O.M. No. 14028/2/2003- 
Estt-(L), dated 7.11.2006,(Published in SLJ of June, 2006 as SI. No.34) forwarded vide MOD OM of even 
number dated 13.11.2006 on the above subject. It is clarified that the accumulation and encashment limit of 
earned leave is raised to 300 days from 120 days in respect of industrial employees’ w.e.f. 7.11.2006. That is, 
as industrial employee who is already having 120 days of earned leave as on 1.1.2006 is eligible to get a credit 
of the leave earned by him/her during the year 2006, subject to a ceiling of 30 days, on 1.1.2007. Thus the 
total earned leave at his/her credit can become 120+30=150 days as on 1.1.2007 in case he/she has earned the 
maximum of 30 days of E.L. during 2006. ” 

The letter dated 9 th January, 1992 read as follow:- 

The undersigned is directed to refer to this Department OM No.P-12012/1/79/LU dated 22.7.1981 and you 
say that in pursuance of the Award given by the Board of Arbitration(JCM) in CA, Reference No.2 of 1989, 
the President is pleased to decide that the leave entitlement of Industrial Employees in Central Government 
Departments other than Railways shall be modified as follow:- 

I) The existing condition of 240 days service for grant of any leave with wages to the Industrial 
employees stands removed; provided that if in any year an employee is not in service for the year, his 
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entitlement to leave with respect to that year shall be in proportion to the period of his service in that 
year. 

II) The restriction on carrying forward leave at the credit of an industrial employee beyond 30 days stands 
removed; 

III) The limit of total accumulation of earned leave for the Industrial Employees shall be 120 days. ” 

A perusal of both the letters reveals that leave encashment is allowed where there is a provision of accumulation 
of leave. 

It is not disputed that services of the deceased was governed by Conduct and Engagement Rules and now known 
as “Gramin Dak Sewaks(Conduct and Engagement)Rules 2011” and Rule 7 thereof deals with the leave and read as 
follow:- 

“The Sevaks may be granted paid leave at the rate of 20 days in a year without accumulation or as may be 
determined by the Government, from time to time: 

Provided that- 

(a) Where a Sevak falls to resume duty on the expiry of the maximum period of leave admissible and 
granted to him, or 

(b) Where such a Sevak who is granted leave for a period less than the maximum period admissible to him 
under these rules, remains absent from duty for any period which together with the leave granted 
exceeds the limit up to which he could have been granted such leave. ” 

He shall unless the Government, in view of the exceptional circumstances of the case, otherwise decides, be 
removed from service after following the procedure laid down in Rule 10. 

Again there is Director General instructions at the foot note and Instruction No.l read as follow:- 

“(1) Leave of 10 days for every half year-Extra-Departmental Agent may be granted paid leave at the rate of 
10 days for every half year, but there shall be no provision of carry forward or encashment of this leave. This 
will be implemented with effect from half year beginning from 1 st July, 1998. ” 

Thus, a perusal of this rule show that extra departmental agent is entitled to only get paid leave @10 days for 
every half year and there is no provision to carry forward or encashment of this leave. In view of the specific law 
enacted, the letters dated 14.5.2007 and 9 th January, 1992 has no application to the present case wherein the rules do not 
provide for the accumulation of leave or encashment thereof. 

In result, there is no merit in this case and the same is dismissed. 

KEWAL KRISHAN, Presiding Officer 
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New Delhi, the 25th July, 2017 

S.O. 1787.— In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (LCA No. 58/2015) of the Central Government Industrial Tribunal-cum- 
Labour Court No. II, Chandigarh as shown in Annexure, in the industrial dispute between the employers in relation to 
the Senior Superintendent of Post Offices, Ambala, Division Ambala and their workman, which were received by the 
Central Government on 21.10.2016. 


[No. L-42025/03/2017-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 




4428 


THE GAZETTE OF INDIA : JULY 29, 2017/SRAVANA 7, 1939 


[Part II— Sec. 3(ii)] 


ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, 

CHANDIGARH 

Present: Sri Kewal Krishan, Presiding Officer 
LCANo. 58/2015 
Registered on 22.02.2016 

Smt. Kaushlya Devi W/o Late Sh. Raj Pal, 

Resident of Village and Post Office Lakhnaura, 

Tehsil Naraingarh, District Ambala .. .Petitioner 

Versus 

The Senior Superintendent of Post Offices, 

Ambala, Division Ambala .. .Respondent 

APPEARANCES: 

For the workman : Sh. R.P. Mehra, Adv. 

For the Management : Sh. Sanjeev Sharma, Adv. 

AWARD 

Passed on: 2.9.2016 

Smt. Kaushalya Devi, has filed this application under Section 33(C)(2) of the Industrial Disputes Act, 
1947(hereinafter called the ‘Act’), claiming 10 months pay in lieu of accrued earned leave; on the averments that her 
husband late Sh. Raj Pal was appointed as EDA and expired on 18.12.2010. That the Gramin Dak Sewaks (Conduct 
and Engagement) Rules 2011 (hereinafter called the ‘Rules’) do not permit leave encashment but the same is overridden 
by Section 25-J of the Act and office memo dated 09.01.1992 and 14.05.2007. The rules are inapplicable and her 
husband was entitled to get leave encashment for 10 months pay which be calculated and paid to her. 

The respondent-management filed written reply, pleading that the rules, governing the service conditions 
specifically bar leave encashment and as such, the husband of the appellant was not entitled to any amount by way of 
encashment of earned leave. 

Parties did not lead any evidence. 

I have heard Sh. R.P. Mehra for the workman and Sh. Sanjeev Sharma for the management. 

Sh. R.P. Mehra, learned counsel for the appellant, carried me through the letter dated 14.05.2007 and 
9 th January, 1992 and submitted that Extra Departmental Agent is entitled to encashment of earned leave for 10 months 
and as such, the applicant being the widow of Sh. Raj Pal, is entitled to get the payment. 

The letter dated 14.05.2007, which is in All India Services Law Journal XI-2007(3) read as follow:- 

“Tlie undersigned is directed to refer to Department of Personnel and Training O.M. No.14028/2/2003- 
Estt.(L), dated 7.11.2006,(Published in SLJ of June, 2006 as SI. No.34) forwarded vide MOD OM of even 
number dated 13.11.2006 on the above subject. It is clarified that the accumulation and encashment limit of 
earned leave is raised to 300 days from 120 days in respect of industrial employees’ w.e.f. 7.11.2006. That is, 
as industrial employee who is already having 120 days of earned leave as on 1.1.2006 is eligible to get a credit 
of the leave earned by him/her during the year 2006, subject to a ceiling of 30 days, on 1.1.2007. Thus the 
total earned leave at his/her credit can become 120+30=150 days as on 1.1.2007 in case he/she has earned the 
maximum of 30 days ofE.L. during 2006. ” 

The letter dated 9 th January, 1992 read as follow:- 

The undersigned is directed to refer to this Department OM No.P-12012/1/79/LU dated 22.7.1981 and you 
say that in pursuance of the Award given by the Board of Arbitration(JCM) in CA, Reference No.2 of 1989, 
the President is pleased to decide that the leave entitlement of Industrial Employees in Central Government 
Departments other than Railways shall be modified as follow:- 

I) The existing condition of 240 days service for grant of any leave with wages to the Industrial 
employees stands removed; provided that if in any year an employee is not in service for the year, his 
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entitlement to leave with respect to that year shall be in proportion to the period of his service in that 
year. 

II) The restriction on carrying forward leave at the credit of an industrial employee beyond 30 days stands 
removed; 

III) The limit of total accumulation of earned leave for the Industrial Employees shall be 120 days. ” 

A perusal of both the letters reveals that leave encashment is allowed where there is a provision of accumulation 
of leave. 

It is not disputed that services of the deceased was governed by Conduct and Engagement Rules and now known 
as “Gramin Dak Sewaks(Conduct and Engagement)Rules 2011” and Rule 7 thereof deals with the leave and read as 
follow:- 

“The Sevaks may be granted paid leave at the rate of 20 days in a year without accumulation or as may be 
determined by the Government, from time to time: 

Provided that- 

(a) Where a Sevak falls to resume duty on the expiry of the maximum period of leave admissible and 
granted to him, or 

(b) Where such a Sevak who is granted leave for a period less than the maximum period admissible to him 
under these rules, remains absent from duty for any period which together with the leave granted 
exceeds the limit up to which he could have been granted such leave. ” 

He shall unless the Government, in view of the exceptional circumstances of the case, otherwise decides, be 
removed from service after following the procedure laid down in Rule 10. ” 

Again there is Director General instructions at the foot note and Instruction No.l read as follow:- 

“(1) Leave of 10 days for every half year-Extra-Departmental Agent may be granted paid leave at the rate of 
10 days for every half year, but there shall be no provision of carry forward or encashment of this leave. This 
will be implemented with effect from half year beginning from 1 st July, 1998. ” 

Thus, a perusal of this rule show that extra departmental agent is entitled to only get paid leave @10 days for 
every half year and there is no provision to carry forward or encashment of this leave. In view of the specific law 
enacted, the letters dated 14.5.2007 and 9 th January, 1992 has no application to the present case wherein the rules do not 
provide for the accumulation of leave or encashment thereof. 

In result, there is no merit in this case and the same is dismissed. 

KEWAL KRISHAN, Presiding Officer 


fWt, 25 2017 

W.3TT. 1788.—sftsitfTTcF fsETK 1947 (1947 14) SIR! 17 ^ 3PJwr if TgTE 

ftEPT ^ cfftK3 3METT, fecfN'H @itTW TJof <37T3> --.H-I 0 ^ WEE! ^ W5 1441-43TlT T.d'TKl' =£ #9, 

T? aMfTRI 3 afteftfqcF STpERrrr T /9 5 W 7 T. II, ^ W (REflflR WIT 

6O/2015) ^ w) t, 21.10.2016 ^ w -pn «tti 

[7T. TEJ-42025/03/2017-3IT^3TR 


New Delhi, the 25th July, 2017 

S.O. 1788.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (LCA No. 60/2015) of the Central Government Industrial Tribunal-cum- 
Labour Court No. II, Chandigarh as shown in Annexure, in the industrial dispute between the employers in relation to 
the Senior Superintendent of Post Offices, Ambala, Division Ambala and their workman, which were received by the 
Central Government on 21.10.2016. 


[No. L-42025/03/2017-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 
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ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, 

CHANDIGARH 

Present: Sri Kewal Krishan, Presiding Officer 
LCA No. 60/2015 
Registered on 22.02.2016 


Smt. Jayanti Devi W/o Late Sh. Mam Raj, 

Village and Post Office Hamid Pur, 

Tehsil Naraingarh, District Ambala .. .Petitioner 

Versus 

The Senior Superintendent of Post Offices, 

Ambala, Division Ambala .. .Respondent 

APPEARANCES: 

For the workman : Sh. R.P. Mehra, Adv. 

For the Management : Sh. Sanjeev Sharma, Adv. 

AWARD 

Passed on: 6.9.2016 

Smt. Jayanti Devi, wife of lare Sh. Mam Raj has filed this application under Section 33 (C) (2) of the Industrial 
Disputes Act, 1947 (hereinafter called the ‘Act’), claiming 8 months pay in lieu of accrued earned leace; on the 
averments that her husband was appointed as EDA-BPM on 16.11.1976 and was expired on 26.12.2000. The Gramin 
Dak Sewaks (Conduct and Engagement) Rule 2011 (hereinafter called the ‘Rules’) do not permit leave encashment in 
lieu of accrued earned leave but the same is overridden by Section 25-J of the Act and office meno dated 09.01.1992 
and 14.05.2007. That her husband was entitled get leave encashment for 8 months pay which be calculated and paid to 
her. 


The respondent-management filed written statement, controverting the averments and pleaded that as per rules, 
there is no provision for accumularion of leave and as such, jusband of the appellant was not entitled to encashment of 
earned leave. 

Parties did not lead any evidence. 

I have heard Sh. R.P.Mehra for the workman and Sh. Sanjeev Sharma for the management. 

Sh. R.P. Mehra, learned counsel for the appellant, carried me through the letter dated 14.05.2007 and 9 th 
January, 1992 and submitted that Extra Departmental Agent is entitled to encashment of earned leave for 8 months and 
as such, the applicant being the widow of Sh. Mam Raj, is entitled to get the payment. 

The letter dated 14.05.2007, which is in All India Services Law Journal XI-2007 (3) read as follow:- 

“The undersigned is directed to refer to Department of Personnel and Training O.M. No. 14028/2/2003- 
Estt. (L), dated 7.11.2006, published in SLJ of june, 2006 as Si. No. 34) forwarded cide MOD om of even 
number dated 13.11.2006 in the above subject. It is clarified that accumulation and encashment limit of 
earned leave is raised to 300 days from 120 days in respect of industrial employee w.e.f. 07.11.2006. That 
is as endustrial employee who is already hkaveing 120 days of earned leave as on 1.1.2006 is eligible to 
gert a credit of the leave earnded by him/her during the year 2006, subject to ceiling of 30 days, on 
1.1.2007. Thus the total earned leave at his/her credit can become 120+30=150 days as on 1.1.2007 in case 
he/she has earned the maximum of 30 days of E.L. during 2006.” 

The letter dated 9 th January, 1992 read as follow:- 

The undersigned is directed to refer to this Department OM No. P-12012/1/79/LU dated 22.7.1981 and 
you say that in pursuance of the Award given by the Board of Arbitration (JCM) in CA, Reference No. 2 
of 1989, the President is pleased to decide that leave entitlement of Industrial Employees in Central 
Government Departments other than Railways shall be modified as follow:- 
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I) The existing condition of 240 days service for grant of any leave with wage to the industrial 
employees stand removed; provided that if in any year an employee is not in service for the year, 
his entitlement to leave with respect to that year shall be in proportion to the period of his service 
in that year. 

II) The restriction on carrying forward leave at the credit of an industrial employee beyond 30 days 
stands removed; 

III) The limit of total accumulation of earned leave for the industrial Employees shall be 120 days.” 

A perusal of both the letters reveals that leave encashment is allowed where there is a provision for 
accumulation of leave. 

It is not disputed that services of the deceased were governed by Conduct and Engagement Rules and now 
known as Gramin Dak Sewaks (Conduct and Engagement) Rules 2001 and rule 7 thereof deals eith the leave and read 
as follow:- 

“The sevaks may be granted paid leave at the rate of 20 days in a year without accumulation or as may be 
determined by the Government, from time to time: 

Provided that- 

(a) Where a Sevak falls to resume duty on the expiry of the maximum period of leave admissible and 
granted to him, or 

(b) Where such a Sevak who is granted leave for a period less than the maximum period admissible to 
him under these rules, remais absent from duty for any period which together with the leave 
granted exceeds the limit up to which he could have been granted such leave.” 

He shall unless the Government, in view of the exceptional circustances of the case, otherwise decides, be 
remove from service after following the procedure laid down in Rule 10. 

Again there is Director General instructions at the foot note and Instruction No. 1 read as follow:- 

“(1) Leave of 10 days for every half year-Extra-Departmental Agent may be granted paid leave at the rate 
of 10 days for every half year, but there shall be no provision of carry forward or encashment of this 
leave. This will be implemented with effect from half year beginning from 1 st July, 1998.” 

Thus, a perusal of this rule show that extra departmental agent is entitled to only get paid leave @ 10 days for 
every half year and there is no provision to cary forward or encashment of this leave. In view of specific law enacted, 
the letters dated 14.5.2007 and 9 th January, 1992 has no application to present case wherein the rules do not provide for 
the accumulation of leave or encashment thereof. 

In result, there is no merit in this case and the same is dismissed. 

KEWAL KRISHAN, Presiding Officer 

M f^ft, 25 2017 

W.3TT. 1789.—sfrdtfiRb' fRRK RfaftRR, 1947 (1947 RR 14) Rft RTR 17 ^ 3RJRR4 R ^#4 TOR RRF 
fRRTR RfRR STtjfacF, 3TOTOT, fecfM'H 3TOTRTT Ref VTRRR Ro WIRT ^ RR7J fddWf Rft <*4<*kY ^ #R, 
RJ4R $ aMfroi fRRTR 3 ^#4 RTOTR itelRRT RpTORTf tt5[ ^F4TU4 R. II, RS1r<S Ro W (QRfRlR, RRRT 

61/2015) Rll WfRcT RTRT] t, Rfl ^#4 RRRTC Rfl 21.10.2016 Rfl 4M ^3TT SRI 


[R. R7T-42025/03/2017-3TTt3TR (Rt^)] 
RRpsl RlRt, RR 


New Delhi, the 25th July, 2017 

S.O. 1789. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (LCA No. 61/2015) of the Central Government Industrial Tribunal-cum- 
Labour Court No. II, Chandigarh as shown in Annexure, in the industrial dispute between the employers in relation to 
the Senior Superintendent of Post Offices, Ambala, Division Ambala and their workman, which were received by the 
Central Government on 21.10.2016. 


[No. L-42025/03/2017-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 
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ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, 

CHANDIGARH 

Present: Sri Kewal Krishan, Presiding Officer 

LCANo. 61/2015 

Registered on 22.02.2016 

Smt. Sushma Sawhney W/o Late Sh. Jaiparkash, 

Resident of Ward No. 2, Mohlla Pathana, 

Tehsil Naraingarh, District Ambala .. .Petitioner 

Versus 

The Senior Superintendent of Post Offices, 

Ambala, Division Ambala .. .Respondent 

APPEARANCES: 

For the workman : Sh. R.P. Mehra, Adv. 

For the Management : Sh. Sanjeev Sharma, Adv. 

AWARD 

Passed on : 6.9.2016 

Smt. Sushma Sawhney, has filed this application under Section 33(C)(2) of the Industrial Disputes Act, 
1947(hereinafter called the ‘Act’), claiming 8 months pay in lieu of accrued earned leave; on the averments that her 
husband late Sh. Jaiparkash was appointed as EDA-BPM, who expired on 17.05.2004. That the Gramin Dak 
Sewaks(Conduct and Engagement)Rules 2011 (hereinafter called the ‘Rules’) do not permit leave encashment but in 
view of the Section 25-J of the Act and office memo dated 09.01.1992 and 14.05.2007, these rules are inapplicable and 
her husband was entitled to get leave encashment for 8 months pay which be calculated and paid to her. 

The respondent-management filed written reply, pleading that the rules, governing the service conditions 
specifically bar leave encashment and as such, the husband of the appellant was not entitled to any amount by way of 
earned leave. 

Parties did not lead any evidence. 

I have heard Sh. R.P. Mehra for the workman and Sh. Sanjeev Sharma for the management. 

Sh. R.P. Mehra, learned counsel for the appellant, carried me through the letter dated 14.05.2007 and 9 th 
January, 1992 and submitted that Extra Departmental Agent is entitled to encashment of earned leave for 10 months 
and as such, the applicant being the widow of Sh. Jaiparkash, is entitled to get the payment. 

The letter dated 14.05.2007, which is in All India Services Law Journal XI-2007(3) read as follow:- 

“The undersigned is directed to refer to Department of Personnel and Training O.M. No.14028/2/2003- 
Estt.(L), dated 7.11.2006,(Published in SLJ of June, 2006 as SI. No.34) forwarded vide MOD OM of even 
number dated 13.11.2006 on the above subject. It is clarified that the accumulation and encashment limit of 
earned leave is raised to 300 days from 120 days in respect of industrial employees’ w.e.f. 7.11.2006. That is, 
as industrial employee who is already having 120 days of earned leave as on 1.1.2006 is eligible to get a credit 
of the leave earned by him/her during the year 2006, subject to a ceiling of 30 days, on 1.1.2007. Thus the 
total earned leave at his/her credit can become 120+30=150 days as on 1.1.2007 in case he/she has earned the 
maximum of 30 days ofE.L. during 2006. ” 

The letter dated 9 th January, 1992 read as follow:- 

The undersigned is directed to refer to this Department OM No.P-12012/1/79/LU dated 22.7.1981 and you 
say that in pursuance of the Award given by the Board of Arbitration(JCM) in CA, Reference No.2 of 1989, 
the President is pleased to decide that the leave entitlement of Industrial Employees in Central Government 
Departments other than Railways shall be modijied as follow:- 

I) The existing condition of 240 days service for grant of any leave with wages to the Industrial 
employees stands removed; provided that if in any year an employee is not in service for the year, his 
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entitlement to leave with respect to that year shall be in proportion to the period of his service in that 
year. 

II) The restriction on carrying forward leave at the credit of an industrial employee beyond 30 days stands 
removed; 

III) The limit of total accumulation of earned leave for the Industrial Employees shall be 120 days. ” 

A perusal of both the letters reveals that leave encashment is allowed where there is a provision of accumulation 
of leave. 

It is not disputed that services of the deceased was governed by Conduct and Engagement Rules and now known 
as “Gramin Dak Sewaks(Conduct and Engagement)Rules 2011” and Rule 7 thereof deals with the leave and read as 
follow:- 

“The Sevaks may be granted paid leave at the rate of 20 days in a year without accumulation or as may be 
determined by the Government, from time to time: 

Provided that- 

(a) Where a Sevak falls to resume duty on the expiry of the maximum period of leave admissible and 
granted to him, or 

(b) Where such a Sevak who is granted leave for a period less than the maximum period admissible to him 
under these rules, remains absent from duty for any period which together with the leave granted 
exceeds the limit up to which he could have been granted such leave. ” 

He shall unless the Government, in view of the exceptional circumstances of the case, otherwise decides, be 
removed from service after following the procedure laid down in Rule 10. 

Again there is Director General instructions at the foot note and Instruction No.l read as follow:- 

“(1) Leave of 10 days for every half year-Extra-Departmental Agent may be granted paid leave at the rate of 
10 days for every half year, but there shall be no provision of carry forward or encashment of this leave. This 
will be implemented with effect from half year beginning from 1 st July, 1998. ” 

Thus, a perusal of this rule show that extra-departmental agent is entitled to only get paid leave @10 days for 
every half year and there is no provision to carry forward or encashment of this leave. In view of the specific law 
enacted, the letters dated 14.5.2007 and 9 th January, 1992 has no application to the present case wherein the rules do not 
provide for the accumulation of leave or encashment thereof. 

In result, there is no merit in this case and the same is dismissed. 

KEWAL KRISHAN, Presiding Officer 

M IWt, 25 2017 

CJT.3TT. 1790.— afeflpRF f@4K SlfapFW, 1947 (1947 14) ^ STTT 17 ^ 3pjgicrT # ^#4 TRSfiK 

fsr^TFT ^ cfftes fecfkd 3MPr4 Pcf ^NkI ^ WTT1 <*4<*kT ^ #4, 

Spfsfa $ afeitfiTcR' f@4U 3 ^#4 TTTSFR aMpRF sriwPJT Tjof ssp? 4T. II, ••UR'i ^ W (ifdulo. Tfe4T 

63/2015) ^1 wRfld Tilt t, ^#4 7R7FR 21.10.2016 ^ RTRT ^3TT SJTI 


[7T. 'C[pr-42025/03/2017-3TT^3TR (^)] 


New Delhi, the 25th July, 2017 

S.O. 1790. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (LCA No. 63/2015) of the Central Government Industrial Tribunal-cum- 
Labour Court No. II, Chandigarh as shown in Annexure, in the industrial dispute between the employers in relation to 
the Senior Superintendent of Post Offices, Ambala, Division Ambala and their workman, which were received by the 
Central Government on 21.10.2016. 


[No. L-42025/03/2017-IR (DU)] 
RAJENDRA JOSHI, Dy. Director 
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ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, 

CHANDIGARH 

Present: Sri Kewal Krishan, Presiding Officer 
LCANo. 63/2015 
Registered on 22.02.2016 

Sh. Jagdish S/o Sh. Munshi Ram, 

Resident of Village and Post Office Kot, 

District Panchkula .. .Petitioner 

Versus 

The Senior Superintendent of Post Offices, 

Ambala, Division Ambala .. .Respondent 

APPEARANCES: 

For the workman : Sh. R.P. Mehra, Adv. 

For the Management : Sh. Sanjeev Sharma, Adv. 

AWARD 

Passed on: 2.9.2016 

Sh. Jagdish Chand, has filed this application under Section 33(C)(2) of the Industrial Disputes Act, 
1947(hereinafter called the ‘Act’), claiming 10 months pay in lieu of accrued earned leave; on the averments that he 
was appointed as EDA and retired on 30.04.2008. That the Gramin Dak Sewaks(Conduct and Engagement)Rules 
2011 (hereinafter called the ‘Rules’)do not permit leave encashment but the same is overridden by Section 25-J of the 
Act and office memo dated 09.01.1992 and 14.05.2007, the rules are inapplicable and he was entitled to get leave 
encashment for 10 months pay which be calculated and paid to him. 

The respondent-management filed written reply, pleading that the rules, governing the service conditions 
specifically bar leave encashment and as such, the workman is not entitled to any amount by way of encashment of 
earned leave. 

Parties did not lead any evidence. 

I have heard Sh. R.P. Mehra for the workman and Sh. Sanjeev Sharma for the management. 

Sh. R.P. Mehra, learned counsel for the appellant, carried me through the letter dated 14.05.2007 and 9 th 
January, 1992 and submitted that Extra Departmental Agent is entitled to encashment of earned leave for 10 months 
and as such, the applicant is entitled to get the payment. 

The letter dated 14.05.2007, which is in All India Services Law Journal XI-2007(3) read as follow:- 

“The undersigned is directed to refer to Department of Personnel and Training O.M. No.14028/2/2003- 
Estt.(L), dated 7.11.2006,(Published in SLJ of June, 2006 as SI. No.34) forwarded vide MOD OM of even 
number dated 13.11.2006 on the above subject. It is clarified that the accumulation and encashment limit of 
earned leave is raised to 300 days from 120 days in respect of industrial employees’ w.e.f. 7.11.2006. That is, 
as industrial employee who is already having 120 days of earned leave as on 1.1.2006 is eligible to get a credit 
of the leave earned by him/her during the year 2006, subject to a ceiling of 30 days, on 1.1.2007. Thus the 
total earned leave at his/her credit can become 120+30=150 days as on 1.1.2007 in case he/she has earned the 
maximum of 30 days ofE.L. during 2006. ” 

The letter dated 9 th January, 1992 read as follow:- 

The undersigned is directed to refer to this Department OM No.P-12012/1/79/LU dated 22.7.1981 and you 
say that in pursuance of the Award given by the Board of Arbitration(JCM) in CA, Reference No.2 of 1989, 
the President is pleased to decide that the leave entitlement of Industrial Employees in Central Government 
Departments other than Railways shall be modified as follow:- 

I) The existing condition of 240 days service for grant of any leave with wages to the Industrial 
employees stands removed; provided that if in any year an employee is not in service for the year, his 
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entitlement to leave with respect to that year shall be in proportion to the period of his service in that 
year. 

II) The restriction on carrying forward leave at the credit of an industrial employee beyond 30 days stands 
removed; 

III) The limit of total accumulation of earned leave for the Industrial Employees shall be 120 days. ” 

A perusal of both the letters reveals that leave encashment is allowed where there is a provision of accumulation 
of leave. 

It is not disputed that services of the workman were governed by Conduct and Engagement Rules and now 
known as “Gramin Dak Sewaks(Conduct and Engagement)Rules 2011” and Rule 7 thereof deals with the leave and 
read as follow:- 

“The Sevaks may be granted paid leave at the rate of 20 days in a year without accumulation or as may be 
determined by the Government, from time to time: 

Provided tltat- 

(a) Where a Sevak falls to resume duty on the expiry of the maximum period of leave admissible and 
granted to him, or 

(b) Where such a Sevak who is granted leave for a period less than the maximum period admissible to him 
under these rules, remains absent from duty for any period which together with the leave granted 
exceeds the limit up to which he could have been granted such leave. ” 

He shall unless the Government, in view of the exceptional circumstances of the case, otherwise decides, be 
removed from service after following the procedure laid down in Rule 10. ” 

Again there is Director General instructions at the foot note and Instruction No. 1 read as follow:- 

“(1) Leave of 10 days for every half year-Extra-Departmental Agent may be granted paid leave at the rate of 
10 days for every half year, but there shall be no provision of carry forward or encashment of this leave. This 
will be implemented with effect from half year beginning from I s ' July, 1998. ” 

Thus, a perusal of this rule show that extra departmental agent is entitled to only get paid leave @10 days for 
every half year and there is no provision to carry forward or encashment of this leave. In view of the specific law 
enacted, the letters dated 14.5.2007 and 9 th January, 1992 has no application to the present case wherein the rules do not 
provide for the accumulation of leave or encashment thereof. 

In result, there is no merit in this case and the same is dismissed. 

KEWAL KRISHAN, Presiding Officer 

M fWt, 25 2017 

W.3TT. 1791.—3Tldini=b 3#rf@TH, 1947 (1947 ^RT 14) «TRT 17 ^ appRur ^ ^ 

fifTOTT Mijfe ^ WUTT 4>4<4 >kT ^ #Ef, 5TJ@J 4' aftgtfTTER ^ cfcjfa TR3TR 

aftlftpTSR' SlfaERTrr Tjcf 5W ^TIWR, ^ W (wf 7T^TT 29/2007, 40/2007, 27/2008, 36/2007, 09/2007) 
WlfilTd I, 3fl ^ 24.07.2017 ^fl W f3TT 8ITI 


[7T. ^-29012/3 l/2006-3JT^3?R (Ttit), 
Tf. 1 7ef-29012/45/2006-3T1^3TT7 (ttr), 
7T. T(er-29012/4/2008-31T|3HT (TRl), 
7T. T^r-29012/39/2006-3Ht3TR (-q^T), 
7T. TSCcT—29012/1/2007—3TT^3TR CQ?T) ] 


New Delhi, the 25th July, 2017 

S.O. 1791.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 29/2007, 40/2007, 27/2008, 36/2007, 09/2007) of the Central 
Government Industrial Tribunal/Labour Court, Bangalore now as shown in the Annexure, in the industrial dispute 
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between the employers in relation to the management of M/s. Mysore Minerals Limited and their workman, which was 
received by the Central Government on 24.07.2017. 

[No. L-29012/31/2006-IR (M), 
No. L-29012/45/2006-IR (M), 
No. L-29012/4/2008-IR (M), 
No. L-29012/39/2006-IR (M), 
No. L-29012/1/2007-IR (M)] 
RAJESH KUMAR, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIUBNAL-CUM-LABOUR COURT, 

BANGALORE 

DATED : 30 th JUNE 2017 

PRESENT : Shri V S RAVI, Presiding Officer 

COMMON AWARD 


(i) C R No. 29/2007 


I Party 

Sh. N. Nanjashetty, 

S/o Late Sh. Kala Shetty, Kallu 
Mallena Halli, M shivara Post, 

Bagur Hobli, Channarayapatna Taluk, 
Hassan District. 


II Party 

The Managing Director, 
Mysore Minerals Limited, 
No. 39, M G Road, 
Bangalore- 560001 


The Central Government vide Order No.L-29012/31/2006-IR(M) dated 01.03.2007 in exercise of the powers 
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute act, 1947 has made 
this reference for adjudication with following Schedule : 

SCHEDULE 

“Whether the management of Mysore Minerals Limited is justified in terminating the services/premature 
superannuating of the services of Shri. N. Nanjasheety w.e.f. 27.06.1998? If not, to what relief the 
workman is entitled to?” 


(ii) C R No. 40/2007 


I Party 

Smt. Boramma, 

W/o Boregowda, MML Worker, 
Kallamarana Halli, Kembal Post, 
Bagur Hobli, Channarayapatna Taluk, 
Hassan District. 


II Party 

The Managing Director, 
Mysore Minerals Limited, 
No. 39, M G Road, 
Bangalore- 560001 


The Central Government vide Order No. L-29012/45/2006-IR(M) dated 06.03.2007 in exercise of the powers 
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute act, 1947 has 
made this reference for adjudication with following Schedule : 

SCHEDULE 

“Whether the management of Mysore Minerals Limited is justified in terminating the 
serviees/premature superannuating of the services of Smt. Boramma w.e.f. 29.06.1998? If not, to what 
relief the workman is entitled to?” 


(iii) C R No. 27/2008 


I Party 

Sh. A. Boregowda, 

S/o Late Sh. Siddegowda, 
Village & Post, Bagur Hobli 
Channarayapatna Taluk, 
Hassan District. 


II Party 

The Managing Director, 
Mysore Minerals Limited, 
No. 39, M G Road, 
Bangalore- 560001 
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The Central Government vide Order No. L- 29012/4/2008-IR(M) dated 02.04.2008 in exercise of the powers 
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute act, 1947 has made 
this reference for adjudication with following Schedule : 

SCHEDULE 


“Whether the termination of Sh. A. Boregowda by the management of Mysore Minerals Limited w.e.f. 
06.06.1998 is justified? If not, to what relief the workman is entitled to?” 

(iv) C R No. 36/2007 


I Party 

Sh. D. Narayana Shetty, 
S/o Das Shetty, 

Hyothi Gaudanapura Post, 
Chandakavadi Hobli, 
Chamarajanagara Taluk, 
Mysore. 


II Party 

The Managing Director, 
Mysore Minerals Limited, 
No. 39, MG Road, 
Bangalore- 560001 


The Central Government vide Order No.L-29012/39/2006-IR(M) dated 06.03.2007 in exercise of the powers 
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute act, 1947 has made 
this reference for adjudication with following Schedule : 

SCHEDULE 


“Whether the action of the management of M/s Mysore Minerals Ltd. in imposing the punishment of 
forceful retirement from the services by way of order of discharge dated 07.05.1998 on Sh. D. Narayana 
Shetty, Mazdoor at Hunjanoor Mines, Chamarajanagar Taluk of M/s Mysore Minerals Ltd. is legal and 
justified? If not, to what relief the workman is entitled and from which date?” 

(v) C R No. 09/2007 


I Party 


II Party 


Sh. Nanjundaiah, 

S/o Late Sh. Mailaraiah, Jamboor Colony, 
Jamboor Village and Post, Nuggehalli Hobli, 
Channarayapatna Taluk, 

Hassan District. 


The Managing Director, 
Mysore Minerals Limited, 
No. 39, MG Road, 
Bangalore- 560001 


The Central Government vide Order No.L-29012/l/2007-IR(M) dated 23.02.2007 in exercise of the powers 
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute act, 1947 has made 
this reference for adjudication with following Schedule : 

SCHEDULE 

“Whether the management of Mysore Minerals Limited is justified in terminating the services/ 
premature superannuating of the services of Sh. Nanjundaiah w.e.f. 22.05.1998? If not, to what relief 
the workman is entitled to?” 

Appearance : 

I party : M/s K.T. Govinde Gowda & 

Sh. C.G. Dileep Gowda, Advocates 

II party : M/s. L. Venkatarama Reddy, Advocate 


1. Brief details mentioned in the claim statement by I Party are as follows:- 

(i) In CR No. 29/2007 . the I Party submits that on 14.07.1980, he has joined the service of the II Party 
management at its Mining Unit viz., Byrapura Chromite Mines, Channarayapatna Taluk, Hassan District, as a 
Mining worker under token No. 818. At the time of joining the I Party has furnished his age as 30 years i.e., his 
date of birth being 14.07.1950. Further, the II Party, Byrapura Chromite Mines Officials, orally refused to allow 
the I Party to do his work w.e.f 27.06.1998. The I Party has raised the I.D before the Assistant Labour 
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Commissioner and Conciliation Officer (C), and the Central Government have referred the Reference in CR No. 
29/2007. 

(ii) In CR No.40/2007 , the I Party submits that on 15.01.1979, she has joined the service of the II Party 
management at its Mining Unit viz., Byrapura Chromite Mines, Channarayapatna Taluk, Hassan District, as a 
Mining worker. At the time of joining the I Party has furnished her age as 32 years i.e., her date of birth being 
15.01.1947. Further, the II Party, Byrapura Chromite Mines Officials, orally refused to allow the I Party to do 
her work w.e.f 29.06.1998. The I Party has raised the I.D before the Assistant Labour Commissioner and 
Conciliation Officer (C), Hubli and the Central Government have referred the Reference in CR No. 40/2007. 

(iii) In CR No.27/2008 , the I Party submits that on 18.07.1980, he has joined the service of the II Party 
management at its Mining Unit viz., Byrapura Chromite Mines, and later transferred to Bhaktarahalli Mines, 
Channarayapatna Taluk, Hassan District, as a Mining worker under token No. 237. At the time of joining the I 
Party has furnished his age as 26 years i.e., his date of birth being 18.07.1954. Further, the II Party, 
Bhaktarahalli Mines Officials, orally refused to allow the I Party to do his work w.e.f 06.06.1998. The I Party 
has raised the I.D before the Assistant Labour Commissioner and Conciliation Officer (C), Hubli and the Central 
Government have referred the Reference in CR No. 27/2008. 

(iv) In CR No. 36/2007 . the I Party submits that on 23.09.1987, he has joined the service of the II Party 
management at its Mining Unit viz., Hunjanooru Mines, Chamarajanagara Taluk, Mysore District, as a Mining 
worker. At the time of joining the I Party has furnished his age as 30 years i.e., his date of birth being 
23.09.1957. Further, the II Party, Hunjanooru Mines Officials, orally refused to allow the I Party to do his work 
w.e.f 07.05.1998. The I Party has raised the I.D. before the Assistant Commissioner and Conciliation Officer 
(C), Hubli and the the Central Government have referred the Reference in CR No. 36/2007. 

(v) In CR No.09/2007 . the I Party submits that on 12.07.1980, he has joined the service of the II Party 
management at its Mining Unit viz., Jamboor Chromite Mines, as a Mining worker. At the time of joining the I 
Party has furnished his age as 20 years i.e., his date of birth being 01.02.1960. Further, the II Party, Jamboor 
Chromite Mines Officials, orally refused to allow the I Party to do his work w.e.f 22.05.1998. The I Party has 
raised the I.D before the Assistant Labour Commissioner and Conciliation Officer (C), Hubli and the Central 
Government have referred the Reference in CR No. 09/2007. 

2. Brief Common details mentioned on behalf of I Party are as follows:- 

The date of birth of the I Party, in fact, has been entered in all the statutory records like EPF, B-register and 
Service records, etc. The I Party is entitled to continue in the service with the II Party up to the reaching of the age of 
superannuation i.e., 58 years in the II Party Organization. The II Party by way of an eye wash conducted the so called 
illegal Medical Examination for the purpose of removing the I Party from the service before reaching the age of 
superannuation. Further, the II Party has terminated the I Party on the plea that the I Party has reached the 
superannuation age of 58 years as per the so called illegal Medical Examination. After illegal termination, the I Party 
has faced unemployment problem and financial hardship, not only by I Party but also the family members of I Party. 
The entire family has depended only upon the earnings of the I Party in the II Party Organization. The II 
Party/Management similarly, has, prematurely, retired the co-workers of the I Party on the ground of Medical unfitness 
and also as per the age certificate, issued by the Medical Officer. The said some of the co-workers have challenged 
their pre-matured retirement and the age certification, before the Hon’ble High Court of Karnataka, viz., 

(i) Writ Petition No. 5615/2001 between Smt. K.Dundamma Vs MML, and the same Management of II 
Party challenged the same in Writ Appeal No. 3460/2001 C/W W.No. 3459/2001. The said Appeal has 
been rejected on 12.06.2002 confirming the single Judge order dated 29.03.2001. In view of the said 
decision the Management, reinstated the above mentioned pre-matured retired employee with payment of 
back wages, and with continuity of service thereon. 

(ii) Writ Petition No. 26101/2001, C/W W.P. Nos. 23798/2001, 23797/2001 & 23794/2001 filed by Sri V.C, 
Range Gowda and 8 others Vs MML, and the same have been allowed on 01.06.2006. 

On account of the illegal payment and other lapses, in the Management of II Party, it has to face administrative 
problems. The II Party adopted its own tactics, ways and means for terminating the Mining Workers in short cut 
methods and also, in an illegal and irregular manner by adopting anti-labour and un-fair labour practice and victimized 
the I Party and other co-workers by removing them enmasse by resorting to the so-called Medical Examination during 
the year 1998 in illegal and irregular manner, without disclosing the true fact, to the I Party and also without notifying 
the so-called Medical Examination, i.e., not by a Doctor of a Rank of Assistant Civil Surgeon as defined in Rule 29-C 
of the Mines Rules 1995. Hence, the so-called Medical Examination conducted by the II Party is illegal and irregular, 
and the same is not having any legal sanctity and not sustainable in law as it is violative of Rule 29-C. The I Party has 
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repeatedly requested the officials of the II Party to provide the work to I Party till reaching the age of superannuation 
i.e., 58 years. But all the efforts made by I Party to persuade the II Party to take the I Party, on duty, proved in vain 
because of hostile and vindictive attitude on the part of the II Party. The II Party has no right to refuse the employment 
to the I Party or to remove the I Party name from the muster rolls in unilateral manner, without following the due 
process of Law. The II Party used the above illegal, imaginary, hypothetical and unscientific Medical report as its tool 
for unilaterally deciding the age of I Party and other workers. The II Party unilaterally refused employment to the I 
Party before the age of superannuation even though the I Party is hale and healthy and entitled to work up to the 
reaching of the age of superannuation i.e., 58 years. The II Party has not followed the Mandatory provision of Section 
25 F, G, H & N of the Industrial Dispute Act, 1947 and Rules 78 and 79 thereon, and the action of the Management is, 
therefore, void-ab-initio as laid by the Hon’ble Supreme Court of India in the case Sundaramani Vs State Bank of 
India, Santhosh Gupta Vs State Bank of Patiala, Rober D’Souza Vs Southern Railway, K.S.R.T.C. Bangalore Vs 
Boraiaha and others and also the same is violative of the Provisions of Industrial Dispute Act, 1947. The II Party has 
un-necessarily created hardship to the I Party by not providing employment. The II Party Management is not justified 
in retrenching the services of the I Party in the summary manner without following the principals of Natural justice and 
fair play. Further, apart from the violation of various provisions of the I.D. Act as stated above, the II Party violated its 
own Certified Standing Orders. The II Party acted contrary to its own Certified Standing Orders/Service Rules for 
effecting the prematured, superannuation by way of illegal termination. The I Party submits that, the II Party failed to 
issue 3 months prior notice or tendered payment of 3 months salary to the I Party before termination of service of the I 
Party under Rule 24. The I Party belongs to socially and economically weaker section and also, the I Party is the Rural 
based worker and used to work in Mines, which is in a remote place of the village and the I Party is also an illiterate 
worker belonging to Economically weaker section & not a matching party to fight against the II Party for the injustice 
done by the II Party. The I Party is facing financial hardship and mental agony due to stoppage of his/her monthly 
earnings in the II Party organization and also, due to illegal termination. Also, the I Party is not able to maintain 
himself and the family with day to day, food and basic needs. The I Party has faced the financial hardship to reach the 
Labour Department like Assistant Labour Commissioner and Conciliation Officer (C), Hubli from I Party’s place, for 
raising the dispute and also, to set right I Party’s grievances. The Officials of the II Party/Management have taken 
undue advantage of I Party’s poverty, illiteracy, economic weakness and social weakness. Ultimately with great 
hardship, mental agony and with the help of well wishers, the I Party has raised the I.D before the Assistant Labour 
Commissioner and Conciliation Officer (C), Hubli. The I Party is entitled for back wages, continuity of service and 
other consequential benefits from the date of refusal of employment. The II Party has violated the Provisions of I.D. 
Act as well as its own Certified Standing Orders/Service Rules as stated above. Under the I.D. Act there is no 
limitation prescribed for raising the dispute and the Article 137 of Schedule to the limitation Act is not applicable to 
proceedings under I.D. Act. This point is repeatedly decided by the Hon’ble Supreme Court of India and Hon’ble High 
Courts of various states namely, 

(i) LLJ-II-2001-pg788-792 [SC], Sapan kumar Pandit Vs U.P. State Electricity Board and Others. 

(ii) LLJ-I-1999-pg 1260-1265 [SC], Ajaib Singh Vs Sirhind Co-operative Marketing-cum-processing Service 
Society. 

(iii) LLJ-II-1999-pg-482-483[SC], Mahavir Singh Vs U.P. State Electricity Board and Others. 

(iv) LLJ-I-2003-pg 412-414 [MP], Ramadhar Tiwari Vs Union of India and Others. 

(v) LLJ-I-1994-pg 468-471 [All], U.P. State Spinning Mills Co. Vs State of U.P & Others 

(vi) LLJ-II-2003-pg 1143-1145[Ori], Management of Aska Co-operative Central Bank Ltd. Vs State of 
Orissa. 

(vii) LLJ-I-2002-pg-204-206 [Mad], E.E. Construction Division 2, Mannarpuram, Trichy and Another Vs 
M.Gajapathy and Another. 

(viii) LLJ-I-2002-pg-1079-1081 [Del], Mangal Singh Vs Presiding Officer, Industrial Tribunal No.l, Delhi and 
Another. 

(ix) LLJ-I-2002-pg-l 129-1132[Bom], Haribhau S/o. Gaman Waghchaure Vs State of Maharastra and 
Another. 

Therefore, the I Party prays this Court to pass an award by holding that the action of the II Party Management is 
not justified in terminating the services of I Party, namely, prematured superannuation of the services of the I Party and 
also to direct the II Party to reinstate the I Party, with continuity of service, with payment of Full back wages and other 
consequential benefits from the date of termination till providing employment/reaching the age of superannuation as 
per the date of birth details registered in the Statutory records like B-register and EPF records and Service records 
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maintained by the II Party and EPF Authorities and to pay the interest at the rate of 18% from the said due date and also 
up to the date of payment and further award of cost of the present proceedings, in the interest of justice and also, equity. 

3. Brief Common submissions made on behalf of II Party in the counter statement are as follows:- 

The II Party states that, the dispute raised by the I Party is time barred and belated, and filed after the lapse of 
time. Further, the I Party has waited for the result in the case filed by the co-workers, who approached Hon’ble High 
Court of Karnataka. The success of co-worker of I Party in W.P. No. 5615/2001 and 26101/2001 before Hon’ble High 
Court of Karnataka inspired the I Party to file this dispute after the lapse of time. Hence, the conduct of the I Party 
does not deserve any relief at the hands of this Tribunal. Further, the II Party states that, the dispute raised by the I 
Party is liable to be dismissed on the ground of delay and latches, since the claim made by the I Party is stale and time 
barred. The II Party has conducted the Medical Examination and the said expert team have examined the I Party and 
found that, the I Party is not capable to work in a mine, in view of the fact that, the I Party has already reached the age 
of more than 58 years as on the date of Medical Examination. Further, as per the decision of Management, I Party has 
been tenninated and also given opportunity to prefer an appeal before Appellate Medical Board within 30 days, if the I 
Party is aggrieved by the said Medical Report. The I Party, who has amicably received the tenninal benefits from the II 
Party, has no right to raise present dispute, after the lapse of time, at the instigation, for the wrongful gain. It is relevant 
to submit that, the dispute referred by Government of India is itself not maintainable in law. Hence, there is no 
Industrial Dispute existed or is apprehended. The Medical Examination has been conducted in Scientific Manner on 
thorough investigation. The I Party is not entitled for any benefits as per law. The I Party is happily working 
elsewhere since from the date of termination. Further, the statement of the I Party that, the II Party officials failed to 
consider the reasonable request of the I Party is totally incorrect and false. In fact, the I Party is employed elsewhere 
and earning salary. The I Party has filed this dispute only for wrongful gain, at the instigation of well-wishers, as 
admitted by the I Party in the claim statement. The II Party has not acted illegally or arbitrarily. Therefore, the II Party 
prays to dismiss the dispute filed by the I Party with exemplary costs, in the interest of justice and equity. 

4. Already this Court has passed common award dated 27.08.2014. Thereafter, in Writ Petition the Hon’ble 
Karnataka High Court, has passed the following Order:- 

“The matter is remanded to the Central Government Industrial Tribunal-Cum-Labour Court for fresh 
adjudication of the dispute. The Tribunal shall decide the dispute after giving notice to all the parties and pass an 
award in accordance with law. All the contentions of both the parties are left open.” Further, notices have been sent 
for both sides and additional evidence recorded and arguments heard and after the careful perusal and appreciation of 
material records in the proper perspective the present Common Award is passed. 

5. The crucial points/issues that arise for consideration in the present matter are as follows:- 

(i) Whether the present claim has to be rejected on the ground of delay and latches as submitted by the II 
Party? 

(ii) Whether the I Party has to prefer an appeal as against the medical certificate issued by the medical officer 
as submitted by the II Party in the counter statement? 

(iii) Whether after the receipt of the tenninal benefits, the I Party cannot raise any dispute in the present case? 

(iv) Whether the I Party is entitled to get the relief as claimed in the claim statement, after the careful 
appreciation of the evidences adduced and documents produced by both the parties, in proper perspective? 

6. Analysis, Discussion and Findings with regard to the above mentioned point/issue No. 1 :- 

The I Party has clearly stated in the claim statement itself, and also in the deposition that, I Party belongs to 
socially and economically weaker section, and the I Party is the rural based worker, and used to work in mines which is 
in a remote place of a village and I Party is also an illiterate worker, belonging to economically weaker section, and not 
a fit person, to fight against the II Party and the I Party has repeatedly requested the officials of II Party mines for 
pennitting the I Party to work and also, due to I Party’s acquit poverty, I Party has faced huge financial hardship to 
reach the Labour Department like Assistant Labour Commissioner and Conciliation Officer (C), Hubli from I Party’s 
place, for raising the dispute and also, to set right the I Party’s grievances and in such circumstances, only the delay has 
happened for raising the dispute and the delay caused is not intentional and deliberate one, but only due to the above 
mentioned various reasons. The II Party has not specifically denied the above mentioned statements made by the I 
Party in the claim statement. Further, the I Party has also stated that, the officials of the II Party/Management have 
taken undue advantage of I Party’s poverty, illiteracy, economic and social weakness by way of refusing employment, 
and also, after knowing fully, that the I Party is most incapable in approaching the Labour Authority for redressal of I 
Party’s grievances. The said details is also not specifically disputed by the II Party. Further, I Party has clearly stated 
in the claim statement that ultimately with great hardship, mental agony and with the help of well wishers, the I Party 
has raised the I.D before the Assistant Labour Commissioner and Conciliation Officer (C), Hubli and the present 
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central reference has been made to this Court by the Government of India, as per the above mentioned details. The 
said submissions made on behalf of I Party are also not specifically disputed on behalf of the II Party. On the other 
hand, the Assistant Manager of II Party, namely MW-1, has categorically admitted in his evidence that, I Party is an 
illiterate person. Further, the I Party has filed copies of Order passed in W.P. No. 5615/2001 dated 29.03.2001, W.A. 
No. 3460/01 c/w W.A. No. 3459/01 dated 12.06.2002 and W.P. No. 26101/01 c/w W.P. Nos. 23798/01, 23797/01 & 
23794/01 dated 01.06.2006, as exhibits marked herein below and also MW-1 has admitted in his evidence that the 
success of the said co-workers in the said Writ Petition and Writ Appeal has inspired the I Party to file the present 
reference. In the above mentioned facts and circumstances, it is seen that, the I Party is justified in claiming the legal 
and statutory rights and benefits, due to the unlawful and illegal ways and means followed by the II Party to terminate 
the service of I Party, without following the principles of natural justice. 

7. Further, the I Party has pointed out, in the claim statement, itself that, there is no limitation prescribed for raising 
the dispute and Article 137 Schedule of the Industrial Dispute Act is not applicable to the present case. Further, the 
Hon’ble Supreme Court of India, dated 03.12,2010. Mr. Hon’ble Justice. P. Sathasivam and Mr. Hon’ble Justice B.S. 
Chauhan, in Civil Appeal No, 10231/2010. between Kuldeep Singh Vs G.M. Instrument Design Development and 
Facilities Centre and Another, it is clearly held as follows:- “The Labour Court dismissed the claim of the appellant on 
ground of delay (of five and half years) in raising the dispute. The High Court confirmed the Labour Court’s award. 
Hence this present appeal. The impugned award was set aside with costs of Rs. 50,000 to be paid by respondent- 
management to appellant.” The Hon’ble Supreme Court observed that, there is no time limit prescribed for reference 
under section 10 of the Industrial Dispute Act, 1947. In the present case also, on a careful perusal of above said 
peculiar facts and vital circumstances and also due to the fact that, the I Party is facing poverty, illiteracy, economic 
and social weakness and also in the light of the above mentioned various citations, mentioned in the claim statement, it 
is seen that, the II Party is not justified in raising the objection to the effect that present reference is not maintainable 
due to the delay and latches. The I Party in the claim statement as well as in the evidence has pointed out that, the I 
Party is an illiterate and the I Party has repeatedly requested the II Party officials to provide employment in the II Party 
Organisation. Further, the MW-1, namely the Assistant Manager of the II Party has also admitted that I Party is an 
illiterate person and it is true to suggest that in the mines there is no shelter from sun and rain and it is true to suggest 
that there is no health unit and it is true to suggest that, the working conditions as per the mining act have not been 
provided at the mines. In such circumstances, it is crystal clear that, II Party has not provided the basic and statutory 
and also necessary facilities, for the proper working conditions and also, for the welfare of the I Party workers. 

8. Further, Industrial Dispute Act is a social legislation brought into existence after various Industrial Revolutions, 
stage by stage and the said act has been enacted to provide minimum and basic facilities for workman and protect 
his/her employment. Further, II Party cannot take the super technical submission of delay and latches as a protective 
shield to cover up their lapses and violation of laws. Further, it is the well settled law that, I Party can initiate 
proceedings for the alleged illegal termination of services of workman en-mass by the II Party. Further, for the 
effective implementation of the Labour enactment and protecting the interest of workman only the Government have 
created a Labour Department. Further, it is very pertinent to point out that, the present reference is made by the 
Government of India, Ministry of Labour with the above mentioned schedule. Hence, this Court is bound to pass 
appropriate award in accordance with law based upon the facts and circumstances of the present matter. The II 
Party/Management cannot take super technical and hyper technical measures, so as to avoid payment of the legitimate 
amounts, payable to the I Party/Workman. Further, it is clearly held in the judgment reported in 1995-II-LLJ 835. 
between II S. Vasanlsenaiah Vs The Divisional Controller, K.S.R.T.C & Anothgrs, as follows:- “Delay in approaching 
the Labour Court- No ground to deny back wages and other consequential benefits.” 

9. Further, it is held in the judgment reported in 1999-LLJ-II-pg 482-483 TSCI, between Mahavir Singh Vs U.P. 
State Electricity Board and others, as follows:- “Delay in raising dispute - Labour Court finding termination of 
workman’s service illegal-reference could not be rejected.” Also in the judgment reported in 2003-LLJ-I-pg 412-414 
rMPl, between Ramadhar Tiwari Vs Union of India and others, it is clearly held as follows:- “No limitation laid down 
for raising dispute under statute - dispute raised after about 5 years - not one which could be refused on ground of 
delay.” Again, in the judgment reported in 1994-LLJ-I-pg 468-471 |A11L between U.P. State Spinning Mills Co. Vs 
State of U.P and others, it is specifically held as follows:- “Lapse of 11 years between raising a dispute and making 
reference does not lose the character of industrial dispute.” Further, in the judgment reported in 2002-LLJ-I-pg 1079- 
1081 IDefl, between Mangal Singh Vs Presiding Officer, Industrial Tribunal No.l, Delhi and another, it is clearly held 
as follows:- “Relief under Industrial Dispute Act, 1947 not to be denied to workman merely on ground of delay.” 
Also, in the judgment reported in 2002-LLJ-I-pg 1129-1132 rBoml, between Haribhau S/o. Gaman Waghchaure Vs 
Stale of Maharashtra and another, it is clearly held as follows:- “Limitation Act does not apply to proceedings under 
Industrial Dispute Act, 1947- If plea of delay be raised, employer to show real prejudice caused by delay and not rely 
on it as mere hypothetical defense.” In the present case also, considering the above mentioned socio-economic 
conditions, poverty and illiteracy, of the I Party, it is found that, the appropriate relief, in accordance with law has to be 
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granted to the workman and the same cannot be denied, as per the mere hypothetical defence taken by the II Party 
regarding the delay and in fact, the II Party has not established the real prejudice caused by the said delay. 

10. Further, in the judgment in the case of Basti Sugar Mills Co. Ltd. Vs State of U.P., (1979) 2 SCC 88, by V. 
Kishna Iyer. J . it is pointed out as follows:- “Industrial Jurisprudence does not brook nice nuances and torturesome 
technicalities to stand in the way of just solutions reached in a rough and ready manner. Grim and grimy life-situations 
have no time for the finer manners of elegant jurisprudence.” Thus, the process of industrial adjudication is an onerous 
task being guided by the constitutional mandates and aiming at settlement of the industrial dispute on a fair and just 
basis, tested on the touchstone of social and economic justice. When an industrial dispute is raised, it is a commotion 
to be pacified by dispensing justice. In such adjudication, not just the right to equality and other Constitutional 
guarantees, but the aims and ideals of the Constitution enter into the consideration. It is the duty of the Courts to apply 
directive principles in interpreting the Constitution and the laws. Also, it is reported in Lloyds Bank Ltd Vs. Bundy, 
(1974) 3 All ER 757 that Lord Denning first clearly enunciated his theory of "inequality of bargaining power". He 
began his discussion on this part of the case by stating (at page 763): "There are cases in our books in which the courts 
will set aside a contract, or a transfer of property, when the parties have not met on equal terms, when the one is so 
strong in bargaining power and the other so weak that, as a matter of common fairness, it is not right that the strong 
should be allowed to push the weak to the wall.” In the present case also, it is seen that, the II Party has clearly 
admitted in the counter statement that, the success of the co-workers of I Party in W.P. No. 5615/2001 dated 
29.03.2001, W.A. No. 3460/01 c/w W.A. No. 3459/01 dated 12.06.2002 and W.P. No. 26101/01 c/w W.P. Nos. 
23798/01, 23797/01 & 23794/01 dated 01.06.2006, has inspired the I Party to file the present reference and in fact, the I 
Party has specifically pointed out in the claim statement and evidence that, the I Party is an illiterate person and the I 
Party is facing poverty, economic and social weakness and the I Party has repeatedly requested the II Party officials to 
provide employment to the I Party and Assistant Manager of II Party MW-1 has also admitted in his evidence that, I 
Party is an illiterate person and also the II Party has not established the real prejudice caused to the II Party, by the 
said delay. 

11. Further, the Hon’ble High Court of Karnataka, in W.P. No, 9974/2006 (L-TER) dated 07.01.2015, (Before 
Mr. Hon’ble Chief Justice D.H. Waghela and Mr. Hon’ble Justice Budihal. R. B), in the case of The Management of 
National Aerospace Laboratories Vs Engineering & General Workers Union and the Managing Directors , it is 
particularly held as follows:- “The jurisdiction of an Industrial Tribunal, therefore, is expansive and creative and not 
restricted to only enforcing or interpreting the contract of service or the extant legal provisions and it is not-fettered by 
the limitations of contracts and can even involve extension of existing agreement of the making of a new one, or in 
general, creation of new obligations or modification of old ones.” In the present case also, for the above mentioned 
facts and circumstances it is found that, I Party is entitled to get appropriate relief, in accordance with law, and the II 
Party is not justified in raising the objection on the ground of delay and latches, as per the said jurisdiction of the 
present Court. Thus, the point is answered in favour of the I Party. 

12. Analysis, Discussion and Findings with regard to the above mentioned point/issue No. 2 :- 

The MW-1 the Assistant Manger of II Party, who has given evidence on behalf of II Party has admitted that, it is true to 
suggest that, there is no health unit and the working conditions as per the mining act have not been provided at the 
Mines. The said admission is also clinchingly established the various above mentioned allegation made as against the 
II Party. Further, MW-1 has admitted that, it is true to suggest that, as per the provisions of the mining act there should 
be a qualified doctor to attend the I Party workers at the mining site. If it is so, then there is no need for the II Party to 
get the doctor from Hatti Gold Mines and to subject the I Party to medical examination. On that ground only, I Party 
has clearly stated in the claim statement that, as per the illegal medical certificate, the social and economic weaker 
section person of the I Party has been refused to continue the work by the II Party. 

13. Further, MW-1 namely, the Assistant Manager of II Party/Management has admitted that the II Party company 
has suffered loss of 21 crores due to mis-management and it is also true to suggest that, due to the said mis¬ 
management, the financial crisis has occurred and it is true to suggest, having suffered the said loss the management 
thought of reducing the number of workers and it is true to suggest that, the Management ordered for medical 
examination of all the mining workers. For the said reasons only, I Party has categorically stated in the claim statement 
that, II Party has suffered huge loss due to mis-management and in the way of reducing the number of workers they 
have conducted illegal medical examination and terminated several workers including I Party. Further, MW-1 admitted 
that, to examine the workers doctors, have come from Hatti Gold Mines Ltd. However, he has admitted, that he does 
not know the names and qualifications of those doctors. 

14. Further, in the counter statement the II Party has stated that, the I Party has been given opportunity to prefer an 
appeal before Appellate Medical Board within 30 days, if the I Party is aggrieved by the Medical Report. However, the 
MW-1 has categorically admitted that, it is true to suggest that, they have not produced the Medical certificate issued 
by the Doctor who has examined the I Party health condition and it is also true to suggest that, the Medical From ‘O’ is 
in English language. At the same time, the MW-1 has admitted that, I Party workers are illiterate workers. Hence, it is 
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found that the said medical certificate has not been issued in the language known to the workers/I Party and also not 
understood by the I Party and in fact, the said medical certificate is also not submitted to this Court by the II Party. In 
such circumstances, it is too much on the part of II Party to content that I Party has got the appeal remedy as per the 
medical certificate and the workers have not availed the appeal remedy and hence they cannot file the present case 
before this Court. Further, MW-1 has admitted in his evidence that, the Doctors have not conducted the medical 
examination in his presence and he does not know in what respect the I Party has been found unfit to continue in 
service and he has to verify in the office whether copy of notice issued to I Party after medical examination or 
acknowledgement regarding service of notice on the I Party is available or not. So, the MW-1 has not produced the 
relevant records to establish that, after medical examination, proper record has been issued to I Party to appeal before 
30 days. On the other hand, MW-1 has categorically admitted that, II Party has not produced the Medical certificate 
issued by the Doctor who has examined the I Party. Above all, MW-1 has admitted that, it is true to suggest that, I 
Party has not been issued with charge sheet and no enquiry has been conducted before the termination of I Party’s 
service. The said categorical admission of MW-1 shows that, II Party has not terminated the I Party as per the 
principles of natural justice. 

15. Further, MW-1 has admitted that, it is true to suggest that as per the clauses 18 and 24 any termination has to be 
followed by enquiry along with 3 months notice pay. However, MW-lhas admitted that, I Party has not been issued 
with charge sheet and also, enquiry has been conducted. Hence, it is crystal clear that, II Party has not terminated the I 
Party in accordance with law. Further, MW-1 has admitted that, termination order has not been attached with copy of 
Medical Certificate pertaining to I Party. Furthermore, MW-1 has admitted that, he does not know in what respect the 
Medical Officer opined that, the I Party is being medically unfit. Further, MW-1 has admitted that, it is true that, II 
Party has not taken any permission from Labour Ministry or Labour Secretary under the provisions of I.D. Act for 
terminating services of several employees on the basis of medical grounds. Further, MW-1 has specifically admitted in 
his evidence that, it is true to suggest that I Party is the illiterate person and it is true to suggest that company has not 
furnished to the I Party the Kannada Version/translation of Medical Certificate which is in English and the company 
has enhanced the age of employees to 60 years w.e.f 17.07.2008. In the light of the above mentioned facts and 
circumstances it is found that, the II Party is not justified in submitting that, the I Party has to prefer only the appeal as 
against the medical certificate issued by the medical officer. Thus, the point/issue is answered as against the II Party. 

16. Analysis, Discussion and Findings with regard to the above mentioned point/issue No. 3 :- The I Party has stated 
in the claim statement that, he is entitled to work till attending the age of superannuation and the I Party’s actual date of 
birth is registered in EPF, B-register and Service records, etc and suddenly, the II Party has refused to provide 
employment to the I Party, as per the so-called illegal medical examination and the co-workers have challenged there 
pre-matured retirements and age certification before the Hon’ble High Court of Karnataka, viz., 

(i) Writ Petition No. 5615/2001 between Smt. K.Dundamma Vs MML, and the same Management of II 
Party challenged the same in Writ Appeal No. 3460/2001 C/W W.No. 3459/2001. The said Appeal has 
been rejected on 12.06.2002 confirming the single Judge order dated 29.03.2001. In view of the said 
decision the Management reinstated the above mentioned pre-matured retired employee with payment of 
back wages, with continuity of service thereon. 

(ii) Writ Petition No. 26101/2001,C/W W.P. Nos. 23798/2001, 23797/2001 & 23794/2001 filed by Sri V.C, 
Range Gowda and 8 others Vs MML, and the same has been allowed on 01.06.2006. The MW-1, the 
Assistant Manger of II Party has also admitted the said details, in his evidence. Further, the I Party has 
specifically pointed out that, on account of administrative problems faced by the II Party, the II Party 
adopted its own tactics, ways and means for terminating the Mining Workers in short cut methods and 
also, in an illegal and irregular manner by adopting anti-labour and un-fair labour practice and victimized 
the I Party and other co-workers by removing them enmasse by resorting to so-called Medical 
Examination during the year 1998 in illegal and irregular manner, without disclosing the true fact, to the I 
Party and also without notifying the so-called Medical Report i.e., not by a Doctor of a Rank of Assistant 
Civil Surgeon as defined in Rule 29-C of the Mines Rules 1995 and hence, the so-called Medical 
Examination conducted by the II Party is illegal and irregular, and the same is not having any legal 
sanctity and not sustainable in law as it is violative of Rule 29-C. The MW-1, Assistant Manger of II 
Party has candidly admitted in his evidence that, due to mis-management, the II Party has suffered 
administrative problems, and hence, the II Party has decided to terminate the services of the I Party 
workers. 

17. Further, it is specifically pointed out by the I Party that, II Party has no right to refuse the employment to the I 
Party without following the due process of Law and the II Party used the illegal, imaginary, hypothetical and 
unscientific Medical report as its tool for unilaterally deciding the age of I Party and other workers even though the 
correct age is mentioned in the EPF, B-register and Service records, and I Party is hale and healthy and entitled to work 
up to the age of superannuation. In the evidence also, I Party has stated the said details mentioned in the claim 
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statement. Further, in the cross examination, I Party has clearly pointed out that, it is not true to suggest that, as per the 
request made by the union the II Party subjected the I Party to medical check up and found the I Party unfit to continue 
in service. In the additional evidence also, the I Party has pointed out that, it is not true to suggest that as on 
termination, all amounts due to I Party have been received and the I Party has filed the present case, without any 
justification. Further, the II Party has also not produced any relevant records, to establish that, the II Party has paid all 
the amounts due to I Party as on the date of termination. Further, it is observed in the judgment reported in 1984-I-LLJ 
388(SC) as follows:- “Acceptance of retirement benefits - Acceptance of retirement benefits by the workmen 
concerned - Whether precluded from raising Industrial Disputes Challenging Orders of retirement. On the materials 
placed by the management, held, neither a case of acquiescence nor a case of waiver on the part of workmen was made 
out - Held, the workmen were entitled to wages for the period between the dates of retirement and the dates of their 
reaching the age of 58 years.” Also, in the judgment reported in 1997-II-LLJ 228(SC) it is held as follows:- “There is 
no statutory estoppels in favour of the Officer.” Further, it is the settled law that, there is no estoppel as against the 
statutory rights/benefits, which the I Party/workman is entitled to get under the provisions of the Industrial Disputes Act, 
1947 and the II Party has also not established that, the action has been taken by the II Party as against the I Party, as per 
the principles of natural justice and also, as per the procedure and practice to be followed in accordance with law. In the 
light of the above mentioned reasons, facts and circumstances it is found that, the II Party is not justified in submitting 
that, after the receipt of the terminal benefits the I Party cannot raise any dispute in the present case and thus, the 
point/issue is answered as against the II Party. 

18. Analysis, Discussion and Findings with regard to the above mentioned point/issue No. 4 :- 

The I Party has categorically stated that, due to mis-management the II Party has suffered a loss and hence, the 
II Party has found its own tactics, ways and means for terminating the mines workers in short cut methods and also in 
an illegal and irregular manner by adopting anti-labour and un-fair labour practice and victimized the I Party and other 
co-workers by removing them enmasse by resorting to so-called Medical Examination during the year 1998 in illegal 
and irregular manner. Further, MW-1 has admitted in his evidence that the II Party has entrusted the work to private 
party in spite of availability of technical persons and machinery in the year 1995-1996 and hence, the II Party company 
has suffered a loss of about Rs. 21 crores and it is also true to suggest that, due to said mis-management the financial 
crisis occurred and also it is true to suggest that, having suffered the said loss the management thought of reducing the 
number of workers. Hence, it is clear that, the MW-1 of II Party has also admitted the said submissions made by the I 
Party in the claim statement. Further, MW-1 has admitted that, he cannot right now give the date, month and year of 
notice served to I Party and it is true to suggest that, I Party has not been issued with charged sheet and no enquiry has 
been conducted before the termination of the I Party. Further, MW-1, admitted that, it is true to suggest that as per the 
clause 18 and 24 any termination has to be followed by enquiry along with 3 months notice pay. However, MW-1 has 
clearly admitted that 3 months notice pay has not been paid to the I Party by the II Party. 

19. Further, MW-1 has admitted in his evidence that, it is true to suggest that, there is Statutory Report, B Register 
and Provident Fund Register. Further, I Party has categorically stated that, his date of birth has been entered in the 
Statutory Report, B Register and Provident Fund Register and the II Party without any valid reasons pre-maturedly 
terminated the service of the I Party. Further, the date of birth of I Party mentioned in the claim statement is the same 
as mentioned in the employees register, which is marked as Ex M-l. Also, the Circular relating to enhancing the 
superannuation age from 58 years to 60 years to the workers of II Party, is applicable only to persons who are in 
employment as on 17.07.2008. Further, MW-1 has clearly admitted that, it is true to suggest that, as per Clause 18.3 of 
CDPR rules, the changes in the date of birth, as entered in the company record, can only effected on a judgment of a 
competent Court and except on a judgment of a Court, the date of birth once recorded, will not be changed at the 
request of the Officer/Employee under any circumstances. For that reason only, I Party has clearly stated that, the II 
Party has terminated the service of I Party pre-maturedly without any valid reasons. Further, the act of the II Party, 
certainly, is not proper and legal and as much as, no valid reasons have been furnished by the II Party for not producing 
the medical certificate issued to the I Party by the II Party and no valid reason has been furnished by the II Party as to 
what prevented the II Party in not following the principles of natural justice and also for not producing the material 
records, though they are very important records, to prove the aforesaid details mentioned in the counter statement filed 
on behalf of II Party. Further, on the careful perusal of material records mentioned in the Exhibits list, it is seen that, II 
Party has refused to provide work to the I Party without following the due process of law. Further, it is found that, 
there is discrimination and also violation of fundamental right caused to the I Party and it is not proper and also, not 
legal to give forceful retirement to I Party, by the II Party, without following the due process of law. 

20. Further, it is seen that, the II Party has not terminated the service of the I Party as per the Principles of 
Preponderance of Probability. Further, no injustice can be caused by the II Party to the I Party and I Party cannot be 
victimized due to the actions of the II Party without any valid reasons. Further, it is relevant to mention that, the I 
Party/workman has been punished by II Party without adopting the procedure known under law. Further, the 
underlying aim and object of adjudication of an Industrial Dispute is, in effect, dispensation of social and economic 
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justice and translating fundamental rights as well as directive principles into some tangible relief. The ultimate object 
is to see that industrial disputes are settled by industrial adjudication on principles of fair play and justice. Further, the 
awarding of reinstatement does not amount to automatic conferment of back wages as held in 2009 (4) LLJ 667 (SC) 
Malla C.N. Vs State of Jammu and Kashmir & others . Further, it is held by the Hon’ble Supreme Court, in the case of 
APSRTC Vs B.S. David Pal, reported in 2006 (2) SCC 282, that the entitlement of back wages is not automatic on 
reinstatement. Awarding of back wages, depend upon other factors and circumstances. The I Party has pointed out in 
the claim statement that the I Party has been thrown out of employment and is facing hardship. In the affidavit also, the 
I Party has stated that with no financial income the I Party is facing great hardship. However, the claim of the 
workman that, the I Party is entitled for the full back wages, cannot be considered, having regard to fact that the I Party 
has not performed any work for II Party from 1998 to the date of superannuation, for the several years, and also, in 
order to balance the interest of both the parties, by adopting the balancing test or balancing process in the proper 
manner, this Court is of the considered opinion that in the facts and situation of the present case, 50% back wages and 
other consequential benefits only can be granted to the I Party. In the claim statement, the I Party has claimed interest, 
however the I Party has not enlightened the fact that the I Party is entitled to get interest also as prayed for in the claim 
statement by adducing relevant evidence and appropriate records. Hence, it is found that, the I Party is not entitled to 
get interest amount for the above mentioned factual reasons and also legal grounds. 

21. Further, in the judgment reported in 2010-I-LLJ-861(SC), in C.A. No, 2874/2009, dated 28.04.2009, (Before 
Mr. Justice Tarun Chatterjee and Mr. Justice H.L, Dattu), in the case of Malwa Vanaspati & Chemical Co. Ltd. Vs 
Rajendra , it is held as follows:- “Back Wages - Entitlement for full back wages - Depends upon facts and 
circumstances of each case - Employee reinstated in service - Question of termination or reinstatement not in dispute - 
Employee only entitled to 50% back wages.” Also, in the judgment reported in AIR 2009 Supreme Court 240, in C.A, 
No. 5425/2008, dated 02.09.2008, (Before Mr. Justice Tarun Chatterjee and Mr. Justice Aftab Alam), in the case of 
M.P. Electricity Board & Ors Vs Maiku Prasad , it is held as follows:- “Industrial Dispute Act (14/1947), Sch. 2, Item 6 
- Back wages - Curtailment - Respondents’ service terminated for unauthorised absence - Termination set aside by 
Labour Court - Direction for reinstatement and payment of full back wages passed - Considering long period between 
termination and reinstatement for which respondent has not worked - Back wages reduced to 50%.” Further, in the 
judgment reported in 2010-I-LLJ-861(SC), in C.A. No. 2874/2009, dated 28.04.2009, (Before Mr. Justice Tarun 
Chatterjee and Mr, Justice H.L, Dattu), in the case of Malwa Vanaspati & Chemical Co. Ltd. Vs Rajendra , it is held as 
follows:- “Back Wages - Not to be granted mechanically, upon termination of service being held illegal- Service of 
workman terminated in 1987 - Labour Court gave its award in 2002 holding termination illegal - In circumstances of 
case, 50% back wages held proper and payment thereof accordingly directed.” In the present case also, it is found that, 
the I Party is entitled to get 50% of the amount, out of the total amount of the monetary benefits with continuity of 
service, and other consequential benefits that I Party would have received in the absence of the impugned punishment 
of refusal to provide employment, by the II Party. 

22. Further, in the judgment reported in 2009-I-LLJ 1 [SCI, between Senior Regional Manager, TASMAC Ltd., and 
another Vs The M. Raviselvam, it is held as follows:- “Back wages-payment of back wages questioned- On 
reinstatement, full back wages is not to be paid automatically. It depends upon facts of each case. In the present case 
order for payment of back wages modified to the extent of 50% to be paid by the Management.” And in the judgment 
reported in 1999-LLJ-I-pg 1260-1265 [SCI, between Ajaib Singh Vs Sirhind Co-operative Marketing-Cum-Processing 
Service Society, it is clearly held as follows:- “Delay in seeking relief by workman against Termination of Service- 
Article 137 of Schedule to Limitation Act not applicable to proceedings under I.D. Act - Workman entitled to 60% of 
back wages.” Further, in the judgment reported in 1990 [611 FLR 768, between Delhi Transport Corporation Vs 
D.T.C. Mazdoor Congress and others, it is held as follows:- “A confirmed and permanent employee-Terminated 
without one month’s notice or pay in lieu of and without holding enquiry and affording any Opportunity-Termination 
was illegal-Principles of natural justice violated.” In the present case also, the II Party has terminated the I Party 
without following the Principles of natural justice and without holding enquiry and also without offering opportunity to 
the I Party to put forth the his/her defence. Further, in the judgment reported in 2010-I-LLJ 682 IBoml, between 
Santhosh Kumar. S/o Babulal Gupta Vs Sub-Area Manager. Western Coal Fields Ltd.. Maharastra and another, it is 
held as follows:- “Dismissal of workman from service - no enquiry held - termination order not served on workman - 
punishment held disproportionate - deprivation of 50% back wages with warning issued to workman held would be 
proper.” Further, the II Party has stated in the counter statement that, the I Party, on medical examination, has found to 
be unfit to work. However, in the same counter statement II Party has stated that, I Party is happily working elsewhere 
since the date of termination and the I Party is working elsewhere also earning salary. In such circumstances, it is seen 
that, the submissions made by the II Party in the counter statement are self contradictory. On that ground also II Party 
is not justified in terminating the services of I Party without following the principles of natural justice, fairness and 
reasonableness. Further, on the totality of the above mentioned facts and circumstances, and also, after taking into 
consideration the evidences and exhibits mentioned herein below, in the proper perspective, the following award is 
passed, in the best interest of justice, equity and fair play. 
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(i) CR No. 29/2007 N. Nanjashetty Vs MML 

AWARD 

The II Party/Management is not justified in imposing the punishment of termination of I party/N. Nanjashetty 
with effect from 27.06.1998 and II Party is directed to pay to the I Party 50% of the amount out of the total amount of 
back wages and other consequential benefits, salary and allowances and all benefits due and payable to the I Party from 
the date of termination, namely, 27.06.1998 till the I Party attains the age of retirement i.e, 14.07.2008 to which the I 
Party would have been entitled in the absence of the impugned termination of service passed by II Party. In computing 
such benefits the I Party shall be deemed have been in continuous service of II Party, till the date the I Party attains the 
age of retirement and the present reference is answered, accordingly, without cost for the above mentioned peculiar 
facts and circumstances. 

(ii) In CR No. 40/2007 Boramma Vs MML 

AWARD 

The II Party/Management is not justified in imposing the punishment of termination of I party/Boramma with 
effect from 29.06.1998 and II Party is directed to pay to the I Party 50% of the amount out of the total amount of back 
wages and other consequential benefits, salary and allowances and all benefits due and payable to the I Party from the 
date of termination, namely, 29.06.1998 till the I Party attains the age of retirement i.e, 15.01.2005 to which the I Party 
would have been entitled in the absence of the impugned termination of service passed by II Party. In computing such 
benefits the I Party shall be deemed have been in continuous service of II Party, till the date the I Party attains the age of 
retirement and the present reference is answered, accordingly, without cost for the above mentioned peculiar facts and 
circumstances. 

(iii) In CR No. 27/2008 A. Boregowda Vs MML 

AWARD 

The II Party/Management is not justified in imposing the punishment of tennination of I party/A. Boregowda 
with effect from 06.06.1998 and II Party is directed to pay to the I Party 50% of the amount out of the total amount of 
back wages and other consequential benefits, salary and allowances and all benefits due and payable to the I Party from 
the date of tennination, namely, 06.06.1998 till the I Party attains the age of retirement i.e, 18.07.2012 to which the I 
Party would have been entitled in the absence of the impugned termination of service passed by II Party. In computing 
such benefits the I Party shall be deemed have been in continuous service of II Party, till the date the I Party attains the 
age of retirement and the present reference is answered, accordingly, without cost for the above mentioned peculiar 
facts and circumstances. 

(iv) In CR No. 36/2007 D Narayana Shetty Vs MML 

AWARD 

The II Party/Management is not justified in imposing the punishment of tennination of I party/D Narayana 
Shetty with effect from 07.05.1998 and II Party is directed to pay to the I Party 50% of the amount out of the total 
amount of back wages and other consequential benefits, salary and allowances and all benefits due and payable to the I 
Party from the date of tennination, namely, 07.05.1998 till the I Party attains the age of retirement i.e, 23.09.2015 to 
which the I Party would have been entitled in the absence of the impugned termination of service passed by II Party. In 
computing such benefits the I Party shall be deemed have been in continuous service of II Party, till the date the I Party 
attains the age of retirement and the present reference is answered, accordingly, without cost for the above mentioned 
peculiar facts and circumstances. 

(v) In CR No. 09/2007 Nanjundaiah Vs MML 

AWARD 

The II Party/Management is not justified in imposing the punishment of termination from the service of I party/ 
Nanjundaiah, w.e.f 22.05.1998 and II Party, is directed to reinstate and to grant the monetary benefits to the I Party with 
continuity of service, and other consequential benefits that, he would have received in the absence of the impugned 
punishment of termination from service, but with 50% back wages to the I Party, and the present reference is answered, 
accordingly, without cost for the above mentioned peculiar facts and circumstances. 

(Dictated, transcribed, corrected and signed by me on 30 lh June, 2017) 


V. S. RAVI, Presiding Officer 
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(i) 


In CR No. 29/2007 N. Nanjashetty Vs MML 
List of Witness on the side of I Party: 


WW 1 


Sh. N. Nanjashetty, I Party/ workman and also, additional evidence 


List of Witness on the side of II Party: 


MW 1 


Sh. Somanna, Assistant Manager, II Party/ Management 


Exhibit marked on behalf of I Party: 


Exhibits 

Date 

Description of Document 

Ex W-l 

29.03.2001 

Order passed in W.P. No. 5615/2001 

Ex W-2 

12.06.2002 

Order passed in W.A. No. 3460/2001 c/w 3459/2001 

Ex W-3 

01.06.2006 

Order passed in W.P. No. 26101/2001 c/w 23798/2001, 
23797/2001 & 23794/2001 

Ex W-4 

22.08.2008 

Circular relating to enhancing the superannuation age from 58 
years to 60 years 


Exhibit marked on behalf of II Party: 


Exhibits 

Date 

Description of Document 

Ex M-l 

- 

Register of Employees 


(ii) In CR No. 40/2007 Boramma Vs MML 
List of Witness on the side of I Party: 


WW 1 


Smt. Boramma, I Party/ workman and also, additional evidence 


List of Witness on the side of II Party: 


MW 1 


Sh. Somanna, Assistant Manager, II Party/ Management 


Exhibit marked on behalf of I Party: 


Exhibits 

Date 

Description of Document 

Ex W-l 

29.06.1998 

Termination order issued to I Party 

Ex W-2 

29.03.2001 

Order passed in W.P. No. 5615/2001 

Ex W-3 

12.06.2002 

Order passed in W.A. No. 3460/2001 c/w 3459/2001 

Ex W-4 

01.06.2006 

Order passed in W.P. No. 26101/2001 c/w 23798/2001, 23797/2001 
& 23794/2001 

Ex W-5 

22.08.2008 

Circular relating to enhancing the superannuation age from 58 
years to 60 years 


Exhibit marked on behalf of II Party: 


Exhibits 

Date 

Description of Document 

Ex M-l 

- 

Register of Employees 
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(iii) In CR No. 27/2008 A. Boregowda Vs MML 
List of Witness on the side of I Party: 


WW 1 


Sh. A. Boregowda, I Party/ workman and also, additional evidence 


List of Witness on the side of II Party: 


MW 1 


Sh. Somanna, Assistant Manager, II Party/ Management 


Exhibit marked on behalf of I Party: 


Exhibits 

Date 

Description of Document 

Ex W-l 

29.03.2001 

Order passed in W.P. No. 5615/2001 

Ex W-2 

12.06.2002 

Order passed in W.A. No. 3460/2001 c/w 3459/2001 

Ex W-3 

01.06.2006 

Order passed in W.P. No. 26101/2001 c/w 23798/2001, 
23797/2001 & 23794/2001 

Ex W-4 

22.08.2008 

Circular relating to enhancing the superannuation age from 

58 years to 60 years 


Exhibit marked on behalf of II Party: 


Exhibits 

Date 

Description of Document 

Ex M-l 

- 

Register of Employees 


(iv) In CR No. 36/2007 D Naravana Shettv Vs MML 
List of Witness on the side of I Party: 


WW 1 


Sh. D Narayana Shetty, I Party/ workman and also, additional evidence 


List of Witness on the side of II Party: 


MW 1 


Sh. Somanna, Assistant Manager, II Party/ Management 


Exhibit marked on behalf of I Party: 


Exhibits 

Date 

Description of Document 

Ex W-l 

- 

Employees Pension Scheme Form 

Ex W-2 

07.05.1998 

Termination order issued to I Party 

Ex W-3 

29.03.2001 

Order passed in W.P. No. 5615/2001 

Ex W-4 

12.06.2002 

Order passed in W.A. No. 3460/2001 c/w 3459/2001 

Ex W-5 

01.06.2006 

Order passed in W.P. No. 26101/2001 c/w 23798/2001, 
23797/2001 & 23794/2001 

Ex W-6 

22.08.2008 

Circular relating to enhancing the superannuation age from 58 
years to 60 years 
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(v) In CR No. 09/2007 Nanjundaiah Vs MML 


List of Witness on the side of I Party: 


WW 1 


Sh. Nanjundaiah, I Party/ workman and also, additional evidence 


List of Witness on the side of II Party: 


MW 1 


Sh. Somanna, Assistant Manager, II Party/ Management 


Exhibit marked on behalf of I Party: 


Exhibits 

Date 

Description of Document 

Ex W-l 

29.03.2001 

Order passed in W.P. No. 5615/2001 

Ex W-2 

12.06.2002 

Order passed in W.A. No. 3460/2001 c/w 3459/2001 

Ex W-3 

01.06.2006 

Order passed in W.P. No. 26101/2001 c/w 23798/2001, 

23797/2001 & 23794/2001 

Ex W-4 

22.08.2008 

Circular relating to enhancing the superannuation age from 58 
years to 60 years 


^ 25 lent 2017 

W.3TT. 1792.—skftfkF srfferfWT, 1947 (1947 14) ^ «TTR1 17 ^ STJWTT ^ RTR37R k^Rf %R 

PURT/TT fuPlfe ^ WRfjJ ^ RTO1 fkTfatpf sk <*4 +kT ^ 3Tfij«T # a^sijpW 3 RTR37R 

afteMkR 3 #raRU m kiRjR ^ w (Rk 4 rttstti 31/2007, 34/2007, 35/2007, 42/2007, 99/2007) ^r 

srarifirra w) t, ^ rtr°btr cb) 24.07.2017 ^fr wtt ?t 3 tt sm 

[RT. T7er-29012/33/2006-31lt31TR (PJT), 
RT. 1 7vT-29012/37/2006-31T^3TR (ttr), 
RT. T7er-29012/38/2006-3T1^3TR (ttit), 
RT. 1 7vT-29012/51/2006-3TT^3TR (itjt), 


RT. T^-29012/25/2007-3Tlt3TTR (T^T)] 
R1%T^JTTR, 3T5RRTf%R 


New Delhi, the 25th July, 2017 

S.O. 1792. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 31/2007, 34/2007, 35/2007, 42/2007, 99/2007,) of the Central 
Government Industrial Tribunal/Labour Court, Bangalore now as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management of M/s. Mysore Minerals Limited and their workman, which was 
received by the Central Government on 24.07.2017. 

[No. L-29012/33/2006-IR (M), 
No. L-29012/37/2006-IR (M), 
No. L-29012/38/2006-IR (M), 
No. L-29012/51/2006-IR (M), 
No. L-29012/25/2007-IR (M)] 
RAJESH KUMAR, Under Secy. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIUBNAL-CUM-LABOUR COURT, 

BANGALORE 

DATED : 30 th JUNE 2017 


PRESENT : Shri V S RAVI, Presiding Officer 


I Party 

Smt. Lakshmamma, 

W/o Thimma Shettru, MML Worker, 
Kembalu Village and Post, 

Bagur Hobli, Channarayapatna Taluk, 
Hassan District. 


COMMON AWARD 

(i) C R No. 31/2007 

II Party 

The Managing Director, 
Mysore Minerals Limited, 
No. 39, M G Road, 
Bangalore- 560001 


The Central Government vide Order No.L-29012/33/2006-IR(M) dated 01.03.2007 in exercise of the powers 
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute act, 1947 has made 
this reference for adjudication with following Schedule : 


SCHEDULE 


“Whether the management of Mysore Minerals Limited is justified in terminating the 
services/premature superannuating of the services of Smt. Lakshmamma w.e.f. 09.06.1998? If not, to 
what relief the workman is entitled to?” 

(ii) C R No. 34/2007 

I Party II Party 

Sh. Venkatesh, The Managing Director, 

S/o Late Nanjaiah, M K Hoosru, Mysore Minerals Limited, 

M Shivara Post, Channarayapatna Taluk, No. 39, M G Road, 

Bagur Hobli, Bangalore-560001 

Hassan District. 


The Central Government vide Order No. L-29012/37/2006-IR(M) dated 02.03.2007 in exercise of the powers 
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute act, 1947 has 
made this reference for adjudication with following Schedule : 

SCHEDULE 

“Whether the management of Mysore Minerals Limited is justified in terminating the serviees/premature 
superannuating of the services of Sh. Venkatesh w.e.f. 28.06.1998? If not, to what relief the workman is 
entitled to?” 


I Party 

Sh. B. Chikke Gowda, 

S/o Late Siddegowda, MML Worker, 
Bidare Village, Kembalu Post, 

Bagur Hobli, Channarayapatna Taluk, 
Hassan District. 


(iii) C R No. 35/2007 


II Party 

The Managing Director, 
Mysore Minerals Limited, 
No. 39, M G Road, 
Bangalore- 560001 


The Central Government vide Order No. L- 29012/38/2006-IR(M) dated 02.03.2007 in exercise of the powers 
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute act, 1947 has made 
this reference for adjudication with following Schedule : 
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SCHEDULE 

“Whether the management of Mysore Minerals Limited is justified in terminating the 
services/premature superannuating of the services of Sh. B. Chikke Gowda w.e.f. 25.05.1998? If not, to 
what relief the workman is entitled to?” 


(iv) C R No. 42/2007 

I Party II Party 

Sh. K N Nanjunde Gowda, The Managing Director, 

S/o Late Sh. Nanje Gowda, Karehalli, Mysore Minerals Limited, 

Village & Post, Bagur Hobli, No. 39, M G Road, 

Channarayapatna Taluk, Bangalore- 560001 

Hassan District. 

The Central Government vide Order No.L-29012/51/2006-IR(M) dated 06.03.2007 in exercise of the powers 
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute act, 1947 has made 
this reference for adjudication with following Schedule : 

SCHEDULE 


“Whether the action of the management of Mysore Minerals Limited in imposing the punishment of 
forceful retirement from the services w.e.f 11.09.1998 by way of order of discharge dated 12.08.1998 on 
Sh. K.N. Nanjunde Gowda, foreman, Nidagallu Granite Quarry (Kanakapura Taluk, Bangalore 
District) of M/s Mysore Minerals Ltd. is legal and justified? If not, to what relief the workman is 
entitled and from which date?” 

(v) C R No. 99/2007 

I Party II Party 

Sh. Chandrappa, The Managing Director, 

S/o Late Revanna, MML Worker, Mysore Minerals Limited, 

BannakereVillage, Baddikere Post, No. 39, M G Road, 

Nuggehalli Hobli Channarayapatna Taluk, Bangalore- 560001 

Hassan District. 

The Central Government vide Order No.L-29012/25/2007-IR(M) dated 22.08.2007 in exercise of the powers 
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute act, 1947 has made 
this reference for adjudication with following Schedule : 

SCHEDULE 


“Whether the action of the management of Mysore Minerals Limited in terminating the 
services/premature superannuating of the services of Sh. Chandrappa w.e.f. 16.04.1998 is justified? If 
not, to what relief the workman is entitled to?” 

Appearance : 

I party : M/s K.T. Govinde Gowda & 

Sh. C.G. Dileep Gowda, Advocates 

II party : M/s. L. Venkatarama Reddy, Advocate 

1. Brief details mentioned in the claim statement by I Party are as follows:- 

(i) In CR No. 31/2007 . the I Party submits that on 11.05.1982, she has joined the service of the II Party 
management at its Mining Unit viz., Bhaktharahalli Chromite Mines, Channarayapatna Taluk, Hassan District, 
as a Mining worker. At the time of joining the I Party has furnished her age as 41 years i.e., her date of birth 
being 11.05.1941. Further, the II Party, Bhaktharahalli Chromite Mines Officials, orally refused to allow the I 
Party to do her work w.e.f 09.06.1998. The I Party has raised the I.D before the Assistant Labour Commissioner 
and Conciliation Officer (C), and the Central Government have referred the Reference in CR No.31/2007. 

(ii) In CR No. 34/2007 . the I Party submits that on 12.11.1979, he has joined the service of the II Party 
management at its Mining Unit viz., Byrapura Chromite Mines, Channarayapatna Taluk, Hassan District, as a 
Mining worker under token No. 614. At the time of joining the I Party has furnished his age as 31 years i.e., his 
date of birth being 12.11.1948. Further, the II Party, Byrapura Chromite Mines Officials, orally refused to allow 
the I Party to do his work w.e.f 28.06.1998. The I Party has raised the I.D before the Assistant Labour 
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Commissioner and Conciliation Officer (C), Hubli and the Central Government have referred the Reference in 
CR No. 34/2007. 

(iii) In CR No. 35/2007 . the I Party submits that on 14.01.1980, he has joined the service of the II Party 
management at its Mining Unit viz., Byrapura Chromite Mines, Arasikere Taluk, Hassan District, as a Mining 
Worker. At the time of joining the I Party has furnished his age as 34 years i.e., his date of birth being 
14.01.1946. Further, the II Party, Byrapura Chromite Mines Officials, orally refused to allow the I Party to do 
his work w.e.f 25.05.1998. The I Party has raised the I.D before the Assistant Labour Commissioner and 
Conciliation Officer (C), Hubli and the Central Government have referred the Reference in CR No. 35/2007. 

(iv) In CR No. 42/2007 , the I Party submits that on 30.04.1977, he has joined the service of the II Party 
management at its Mining Unit viz., Thagadur Chromite Mines, Arasikere Taluk, Hassan District, and the I 
Party is a high skilled worker and not worked in the Managerial Capacity, and later, transferred to Nidagallu 
Granite querry. At the time of joining the I Party has furnished his age as 25 years i.e., his date of birth being 
01.09.1952. Further, the II Party, Nidagallu Granite querry Officials, orally refused to allow the I Party to do his 
work w.e.f 12.08.1998. The I Party has raised the I.D before the Assistant Labour Commissioner and 
Conciliation Officer (C), Hubli and the Central Government have referred the Reference in CR No. 42/2007. 

(v) In CR No. 99/2007 . the I Party submits that on 06.10.1982, he has joined the service of the II Party 
management at its Mining Unit viz., Jamboor Chromite Mines, Channarayapatna Taluk, Hassan District, as a 
Mining worker under token No. 217. At the time of joining the I Party has furnished his age as 35 years i.e., his 
date of birth being 06.10.1947. Further, the II Party, Jamboor Chromite Mines Officials, orally refused to allow 
the I Party to do his work w.e.f 16.04.1998. The I Party has raised the I.D before the Assistant Labour 
Commissioner and Conciliation Officer (C), Hubli and the Central Government have referred the Reference in 
CR No. 99/2007. 

2. Brief Common details mentioned on behalf of I Party are as follows:- 

The date of birth of the I Party, in fact, has been entered in all the statutory records like EPF, B-register and 
Service records, etc. The I Party is entitled to continue in the service with the II Party up to the reaching of the age of 
superannuation i.e., 58 years in the II Party Organization. The II Party by way of an eye wash conducted the so called 
illegal Medical Examination for the purpose of removing the I Party from the service before reaching the age of 
superannuation. Further, the II Party has tenninated the I Party on the plea that the I Party has reached the 
superannuation age of 58 years as per the so called illegal Medical Examination. After illegal termination, the I Party 
has faced unemployment problem and financial hardship, not only by I Party but also the family members of I Party. 
The entire family has depended only upon the earnings of the I Party in the II Party Organization. The II 
Party/Management similarly, has, prematurely, retired the co-workers of the I Party on the ground of Medical unfitness 
and also as per the age certificate, issued by the Medical Officer. The said some of the co-workers have challenged 
their pre-matured retirement and the age certification, before the Hon’ble High Court of Karnataka, viz., 

(i) Writ Petition No. 5615/2001 between Smt. K.Dundamma Vs MML, and the same Management of II 
Party challenged the same in Writ Appeal No. 3460/2001 C/W W.No. 3459/2001. The said Appeal has 
been rejected on 12.06.2002 confirming the single Judge order dated 29.03.2001. In view of the said 
decision the Management, reinstated the above mentioned pre-matured retired employee with payment of 
back wages, and with continuity of service thereon. 

(ii) Writ Petition No. 26101/2001, C/W W.P. Nos.23798/2001, 23797/2001 & 23794/2001 filed by Sri V.C, 
Range Gowda and 8 others Vs MML, and the same have been allowed on 01.06.2006. 

On account of the illegal payment and other lapses, in the Management of II Party, it has to face administrative 
problems. The II Party adopted its own tactics, ways and means for tenninating the Mining Workers in short cut 
methods and also, in an illegal and irregular manner by adopting anti-labour and un-fair labour practice and victimized 
the I Party and other co-workers by removing them enmasse by resorting to the so-called Medical Examination during 
the year 1998 in illegal and irregular manner, without disclosing the true fact, to the I Party and also without notifying 
the so-called Medical Examination, i.e., not by a Doctor of a Rank of Assistant Civil Surgeon as defined in Rule 29-C 
of the Mines Rules 1995. Hence, the so-called Medical Examination conducted by the II Party is illegal and irregular, 
and the same is not having any legal sanctity and not sustainable in law as it is violative of Rule 29-C. The I Party has 
repeatedly requested the officials of the II Party to provide the work to I Party till reaching the age of superannuation 
i.e., 58 years. But all the efforts made by I Party to persuade the II Party to take the I Party, on duty, proved in vain 
because of hostile and vindictive attitude on the part of the II Party. The II Party has no right to refuse the employment 
to the I Party or to remove the I Party name from the muster rolls in unilateral manner, without following the due 
process of Law. The II Party used the above illegal, imaginary, hypothetical and unscientific Medical report as its tool 
for unilaterally deciding the age of I Party and other workers. The II Party unilaterally refused employment to the I 
Party before the age of superannuation even though the I Party is hale and healthy and entitled to work up to the 
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reaching of the age of superannuation i.e., 58 years. The II Party has not followed the Mandatory provision of Section 
25 F, G, H & N of the Industrial Dispute Act, 1947 and Rules 78 and 79 thereon, and the action of the Management is, 
therefore, void-ab-initio as laid by the Hon’ble Supreme Court of India in the case Sundaramani Vs State Bank of 
India, Santhosh Gupta Vs State Bank of Patiala, Rober D’Souza Vs Southern Railway, K.S.R.T.C. Bangalore Vs 
Boraiaha and others and also the same is violative of the Provisions of Industrial Dispute Act, 1947. The II Party has 
un-necessarily created hardship to the I Party by not providing employment. The II Party Management is not justified 
in retrenching the services of the I Party in the summary manner without following the principals of Natural justice and 
fair play. Further, apart from the violation of various provisions of the I.D. Act as stated above, the II Party violated its 
own Certified Standing Orders. The II Party acted contrary to its own Certified Standing Orders/Service Rules for 
effecting the prematured, superannuation by way of illegal termination. The I Party submits that, the II Party failed to 
issue 3 months prior notice or tendered payment of 3 months salary to the I Party before termination of service of the I 
Party under Rule 24. The I Party belongs to socially and economically weaker section and also, the I Party is the Rural 
based worker and used to work in Mines, which is in a remote place of the village and the I Party is also an illiterate 
worker belonging to Economically weaker section & not a matching party to fight against the II Party for the injustice 
done by the II Party. The I Party is facing financial hardship and mental agony due to stoppage of his/her monthly 
earnings in the II Party organization and also, due to illegal termination. Also, the I Party is not able to maintain 
himself and the family with day to day, food and basic needs. The I Party has faced the financial hardship to reach the 
Labour Department like Assistant Labour Commissioner and Conciliation Officer (C), Hubli from I Party’s place, for 
raising the dispute and also, to set right the I Party’s grievances. The Officials of the II Party/Management have taken 
undue advantage of I Party’s poverty, illiteracy, economic weakness and social weakness. Ultimately with great 
hardship, mental agony and with the help of well wishers, the I Party has raised the I.D before the Assistant Labour 
Commissioner and Conciliation Officer (C), Hubli. The I Party is entitled for back wages, continuity of service and 
other consequential benefits from the date of refusal of employment. The II Party has violated the Provisions of I.D. 
Act as well as its own Certified Standing Orders/Service Rules as stated above. Under the I.D. Act there is no 
limitation prescribed for raising the dispute and the Article 137 of Schedule to the limitation Act is not applicable to 
proceedings under I.D. Act. This point is repeatedly decided by the Hon’ble Supreme Court of India and Hon’ble High 
Courts of various states namely, 

(i) LLJ-II-2001-pg788-792 [SC], Sapan kumar Pandit Vs U.P. State Electricity Board and others. 

(ii) LLJ-I-1999-pg 1260-1265 [SC], Ajaib Singh Vs Sirhind Co-operative Marketing-cum-processing Service 
Society. 

(iii) LLJ-II-1999-pg-482-483[SC], Mahavir Singh Vs U.P. State Electricity Board and others. 

(iv) LLJ-I-2003-pg 412-414 [MP], Ramadhar Tiwari Vs Union of India and others. 

(v) LLJ-I-1994-pg 468-471 [All], U.P. State Spinning Mills Co. Vs State of U.P & Others 

(vi) LLJ-II-2003-pg 1143-1145[Ori], Management of Aska Co-operative Central Bank Ltd. Vs State of 
Orissa 

(vii) LLJ-I-2002-pg-204-206 [Mad], E.E. Construction Division 2, Mannarpuram, Trichy and Another Vs 
M.Gajapathy and Another 

(viii) LLJ-I-2002-pg-1079-1081 [Del], Mangal Singh Vs Presiding Officer, Industrial Tribunal No.l, Delhi and 
Another 

(ix) LLJ-I-2002-pg-l 129-1132[Bom], Haribhau S/o. Gaman Waghchaure Vs State of Maharastra and 
Another. 

Therefore, the I Party prays this Court to pass an award by holding that the action of the II Party Management is 
not justified in terminating the services of I Party, namely, prematured superannuation of the services of the I Party and 
also to direct the II Party to reinstate the I Party, with continuity of service, with payment of Full back wages and other 
consequential benefits from the date of termination till providing employment/reaching the age of superannuation as 
per the date of birth details registered in the Statutory records like B-register and EPF records and Service records 
maintained by the II Party and EPF Authorities and to pay the interest at the rate of 18% from the said due date and also 
up to the date of payment and further award of cost of the present proceedings, in the interest of justice and also, equity. 

3. Brief Common submissions made on behalf of II Party in the counter statement are as follows:- 

The II Party states that, the dispute raised by the I Party is time barred and belated, and filed after the lapse of 
time. Further, the I Party has waited for the result in the case filed by the co-workers, who approached Hon’ble High 
Court of Karnataka. The success of co-worker of I Party in W.P. No. 5615/2001 and 26101/2001 before Hon’ble High 
Court of Karnataka inspired the I Party to file this dispute after the lapse of time. Hence, the conduct of the I Party 
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does not deserve any relief at the hands of this Tribunal. Further, the II Party states that, the dispute raised by the I 
Party is liable to be dismissed on the ground of delay and latches, since the claim made by the I Party is stale and time 
barred. The II Party has conducted the Medical Examination and the said expert team have examined the I Party and 
found that, the I Party is not capable to work in a mine, in view of the fact that, the I Party has already reached the age 
of more than 58 years as on the date of Medical Examination. Further, as per the decision of Management, I Party has 
been terminated and also given opportunity to prefer an appeal before Appellate Medical Board within 30 days, if the I 
Party is aggrieved by the said Medical Report. The I Party, who has amicably received the terminal benefits from the II 
Party, has no right to raise present dispute, after the lapse of time, at the instigation, for the wrongful gain. It is relevant 
to submit that, the dispute referred by Government of India is itself not maintainable in law. Hence, there is no 
Industrial Dispute existed or is apprehended. The Medical Examination has been conducted in Scientific Manner on 
thorough investigation. The I Party is not entitled for any benefits as per law. The I Party is happily working elsewhere 
since from the date of tennination. Further, the statement of the I Party that, the II Party officials failed to consider the 
reasonable request of the I Party is totally incorrect and false. In fact, the I Party is employed elsewhere and earning 
salary. The I Party has filed this dispute only for wrongful gain, at the instigation of well-wishers, as admitted by the I 
Party in the claim statement. The II Party has not acted illegally or arbitrarily. Therefore, the II Party prays to dismiss 
the dispute filed by the I Party with exemplary costs, in the interest of justice and equity. 

4. Already this Court has passed common award dated 27.08.2014. Thereafter, in Writ Petition the Hon’ble 
Karnataka High Court, has passed the following Order:- 

“The matter is remanded to the Central Government Industrial Tribunal Cum- Labour Court for fresh 
adjudication of the dispute. The Tribunal shall decide the dispute after giving notice to all the parties and pass 
an award in accordance with law. All the contentions of both the parties are left open.” Further, notices have 
been sent for both sides and additional evidence recorded and arguments heard and after the careful perusal and 
appreciation of material records in the proper perspective the present Common Award is passed. 

5. The crucial points/issues that arise for consideration in the present matter are as follows:- 

(i) Whether the present claim has to be rejected on the ground of delay and latches as submitted by the 
II Party? 

(ii) Whether the I Party has to prefer an appeal as against the medical certificate issued by the medical officer 
as submitted by the II Party in the counter statement? 

(iii) Whether after the receipt of the tenninal benefits, the I Party cannot raise any dispute in the present case? 

(iv) Whether the I Party is entitled to get the relief as claimed in the claim statement, after the careful 
appreciation of the evidences adduced and documents produced by both the parties, in proper perspective? 

6. Analysis, Discussion and Findings with regard to the above mentioned point/issue No. 1 :- 

The I Party has clearly stated in the claim statement itself, and also in the deposition that, I Party belongs to 
socially and economically weaker section, and the I Party is the rural based worker, and used to work in mines which is 
in a remote place of a village and I Party is also an illiterate worker, belonging to economically weaker section, and not 
a fit person, to fight against the II Party and the I Party has repeatedly requested the officials of II Party mines for 
pennitting the I Party to work and also, due to I Party’s acquit poverty, I Party has faced huge financial hardship to 
reach the Labour Department like Assistant Labour Commissioner and Conciliation Officer (C), Hubli from I Party’s 
place, for raising the dispute and also, to set right I Party’s grievances and in such circumstances, only the delay has 
happened for raising the dispute and the delay caused is not intentional and deliberate one, but only due to the above 
mentioned various reasons. The II Party has not specifically denied the above mentioned statements made by the I 
Party in the claim statement. Further, the I Party has also stated that, the officials of the II Party/Management have 
taken undue advantage of I Party’s poverty, illiteracy, economic and social weakness by way of refusing employment, 
and also, after knowing fully, that the I Party is most incapable in approaching the Labour Authority for redressal of 
the I Party’s grievances. The said details is also not specifically disputed by the II Party. Further, I Party has clearly 
stated in the claim statement that ultimately with great hardship, mental agony and with the help of well wishers, the I 
Party has raised the I.D before the Assistant Labour Commissioner and Conciliation Officer (C), Hubli and the present 
central reference has been made to this Court by the Government of India, as per the above mentioned details. The 
said submissions made on behalf of I Party are also not specifically disputed on behalf of the II Party. On the other 
hand, the Assistant Manager of II Party, namely MW-1, has categorically admitted in his evidence that, I Party is an 
illiterate person. Further, the I Party has filed copies of Order passed in W.P. No. 5615/2001 dated 29.03.2001, W.A. 
No. 3460/01 c/w W.A. No. 3459/01 dated 12.06.2002 and W.P. No. 26101/01 c/w W.P. Nos. 23798/01, 23797/01 & 
23794/01 dated 01.06.2006, as exhibits marked herein below and also MW-1 has admitted in his evidence that the 
success of the said co-workers in the said Writ Petition and Writ Appeal has inspired the I Party to file the present 
reference. In the above mentioned facts and circumstances, it is seen that, the I Party is justified in claiming the legal 
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and statutory rights and benefits, due to the unlawful and illegal ways and means followed by the II Party to terminate 
the service of I Party, without following the principles of natural justice. 

7. Further, the I Party has pointed out, in the claim statement, itself that, there is no limitation prescribed for raising 
the dispute and Article 137 Schedule of the Industrial Dispute Act is not applicable to the present case. Further, the 
Hon’ble Supreme Court of India, dated 03.12.2010, Mr. Hon’ble Justice. P. Sathasivam and Mr. Hon’ble Justice B.S. 
Chauhan, in Civil Appeal No, 10231/2010, between Kuldeep Singh Vs G.M, Instrument Design Development and 
Facilities Centre and Another, it is clearly held as follows:- “The Labour Court dismissed the claim of the appellant on 
ground of delay (of five and half years) in raising the dispute. The High Court confinned the Labour Court’s award. 
Hence this present appeal. The impugned award was set aside with costs of Rs. 50,000 to be paid by respondent- 
management to appellant.” The Hon’ble Supreme Court observed that, there is no time limit prescribed for reference 
under section 10 of the Industrial Dispute Act, 1947. In the present case also, on a careful perusal of above said 
peculiar facts and vital circumstances and also due to the fact that, the I Party is facing poverty, illiteracy, economic 
and social weakness and also in the light of the above mentioned various citations, mentioned in the claim statement, it 
is seen that, the II Party is not justified in raising the objection to the effect that present reference is not maintainable 
due to the delay and latches. The I Party in the claim statement as well as in the evidence has pointed out that, the I 
Party is an illiterate and the I Party has repeatedly requested the II Party officials to provide employment in the II Party 
Organisation. Further, the MW-1, namely the Assistant Manager of the II Party has also admitted that I Party is an 
illiterate person and it is true to suggest that in the mines there is no shelter from sun and rain and it is true to suggest 
that there is no health unit and it is true to suggest that, the working conditions as per the mining act have not been 
provided at the mines. In such circumstances, it is crystal clear that, II Party has not provided the basic and statutory 
and also necessary facilities, for the proper working conditions and also, for the welfare of the I Party workers. 

8. Further, Industrial Dispute Act is a social legislation brought into existence after various Industrial Revolutions, 
stage by stage and the said act has been enacted to provide minimum and basic facilities for workman and protect 
his/her employment. Further, II Party cannot take the super technical submission of delay and latches as a protective 
shield to cover up their lapses and violation of laws. Further, it is the well settled law that, I Party can initiate 
proceedings for the alleged illegal tennination of services of workman en-mass by the II Party. Further, for the 
effective implementation of the Labour enactment and protecting the interest of workman only the Government have 
created a Labour Department. Further, it is very pertinent to point out that, the present reference is made by the 
Government of India, Ministry of Labour with the above mentioned schedule. Hence, this Court is bound to pass 
appropriate award in accordance with law based upon the facts and circumstances of the present matter. The II 
Party/Management cannot take super technical and hyper technical measures, so as to avoid payment of the legitimate 
amounts, payable to the I Party/Workman. Further, it is clearly held in the judgment reported in 1995-II-LLJ 833. 
between ll.S. Vnsanlsenninh Vs The Div i sional Controller. K..S.R.T.C & Anoihers. as follows:- “Delay in approaching 
the Labour Court- No ground to deny back wages and other consequential benefits.” 

9. Further, it is held in the judgment reported in 1999-LLJ-II-pg 482-483 [SCI, between Mahavir Singh Vs U.P. 
State Electricity Board and others, as follows:- “Delay in raising dispute - Labour Court finding termination of 
workman’s service illegal-reference could not be rejected.” Also in the judgment reported in 2003-LLJ-I-pg 412-414 
[MP1, between Ramadhar Tiwari Vs Union of India and others, it is clearly held as follows:- “No limitation laid down 
for raising dispute under statute - dispute raised after about 5 years - not one which could be refused on ground of 
delay.” Again, in the judgment reported in 1994-LLJ-I-pg 468-471 [Alii, between U.P. State Spinning Mills Co. Vs 
State of U.P and others, it is specifically held as follows:- “Lapse of 11 years between raising a dispute and making 
reference does not lose the character of industrial dispute.” Further, in the judgment reported in 2002-LLJ-I-pg 1079- 
1081 [Dell, between Mangal Singh Vs Presiding Officer, Industrial Tribunal No.l, Delhi and another, it is clearly held 
as follows:- “Relief under Industrial Dispute Act, 1947 not to be denied to workman merely on ground of delay.” 
Also, in the judgment reported in 2002-LLJ-I-pg 1129-1132 fBoml, between Haribhau S/o. Gaman Waghchaure Vs 
State of Maharashtra and another, it is clearly held as follows:- “Limitation Act does not apply to proceedings under 
Industrial Dispute Act, 1947- If plea of delay be raised, employer to show real prejudice caused by delay and not rely 
on it as mere hypothetical defense.” In the present case also, considering the above mentioned socio-economic 
conditions, poverty and illiteracy, of the I Party, it is found that, the appropriate relief, in accordance with law has to be 
granted to the workman and the same cannot be denied, as per the mere hypothetical defence taken by the II Party 
regarding the delay and in fact, the II Party has not established the real prejudice caused by the said delay. 

10. Further, in the judgment in the case of Basti Sugar Mills Co. Ltd. Vs State of U.P., (1979) 2 SCC 88, by V. 
Kishna Iyer. J , it is pointed out as follows:- “Industrial Jurisprudence does not brook nice nuances and torturesome 
technicalities to stand in the way of just solutions reached in a rough and ready manner. Grim and grimy life-situations 
have no time for the finer manners of elegant jurisprudence.” Thus, the process of industrial adjudication is an onerous 
task being guided by the constitutional mandates and aiming at settlement of the industrial dispute on a fair and just 
basis, tested on the touchstone of social and economic justice. When an industrial dispute is raised, it is a commotion 
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to be pacified by dispensing justice. In such adjudication, not just the right to equality and other Constitutional 
guarantees, but the aims and ideals of the Constitution enter into the consideration. It is the duty of the Courts to apply 
directive principles in interpreting the Constitution and the laws. Also, it is reported in Lloyds Bank Ltd Vs. Bundy, 
(1974) 3 All ER 757 that Lord Denning first clearly enunciated his theory of "inequality of bargaining power". He 
began his discussion on this part of the case by stating (at page 763): "There are cases in our books in which the courts 
will set aside a contract, or a transfer of property, when the parties have not met on equal terms, when the one is so 
strong in bargaining power and the other so weak that, as a matter of common fairness, it is not right that the strong 
should be allowed to push the weak to the wall.” In the present case also, it is seen that, the II Party has clearly 
admitted in the counter statement that, the success of the co-workers of I Party in W.P. No. 5615/2001 dated 
29.03.2001, W.A. No. 3460/01 c/w W.A. No. 3459/01 dated 12.06.2002 and W.P. No. 26101/01 c/w W.P. Nos. 
23798/01, 23797/01 & 23794/01 dated 01.06.2006, has inspired the I Party to file the present reference and in fact, the I 
Party has specifically pointed out in the claim statement and evidence that, the I Party is an illiterate person and the I 
Party is facing poverty, economic and social weakness and the I Party has repeatedly requested the II Party officials to 
provide employment to the I Party and Assistant Manager of II Party MW-1 has also admitted in his evidence that, I 
Party is an illiterate person and also the II Party has not established the real prejudice caused to the II Party, by the 
said delay. 

11. Further, the Hon’ble High Court of Karnataka, in W.P. No, 9974/2006 (L-TER) dated 07.01.2015, (Before 
Mr. Hon’ble Chief Justice D.H. Waghela and Mr. Hon’ble Justice Budihal. R. B), in the case of The Management of 
National Aerospace Laboratories Vs Engineering & General Workers Union and the Managing Directors , it is 
particularly held as follows:- “The jurisdiction of an Industrial Tribunal, therefore, is expansive and creative and not 
restricted to only enforcing or interpreting the contract of service or the extant legal provisions and it is not-fettered by 
the limitations of contracts and can even involve extension of existing agreement of the making of a new one, or in 
general, creation of new obligations or modification of old ones.” In the present case also, for the above mentioned 
facts and circumstances it is found that, I Party is entitled to get appropriate relief, in accordance with law, and the II 
Party is not justified in raising the objection on the ground of delay and latches, as per the said jurisdiction of the 
present Court. Thus, the point is answered in favour of the I Party. 

12. Analysis, Discussion and Findings with regard to the above mentioned point/issue No. 2 :- 

The MW-1 the Assistant Manger of II Party, who has given evidence on behalf of II Party has admitted that, it is 
true to suggest that, there is no health unit and the working conditions as per the mining act have not been provided at 
the Mines. The said admission is also clinchingly established the various above mentioned allegation made as against 
the II Party. Further, MW-1 has admitted that, it is true to suggest that, as per the provisions of the mining act there 
should be a qualified doctor to attend the I Party workers at the mining site. If it is so, then there is no need for the II 
Party to get the doctor from Hatti Gold Mines and to subject the I Party to medical examination. On that ground only, I 
Party has clearly stated in the claim statement that, as per the illegal medical certificate, the social and economic 
weaker section person of the I Party has been refused to continue the work by the II Party. 

13. Further, MW-1 namely, the Assistant Manager of II Party/Management has admitted that the II Party company 
has suffered loss of 21 crores due to mis-management and it is also true to suggest that, due to the said mis¬ 
management, the financial crisis has occurred and it is true to suggest, having suffered the said loss the management 
thought of reducing the number of workers and it is true to suggest that, the Management ordered for medical 
examination of all the mining workers. For the said reasons only, I Party has categorically stated in the claim statement 
that, II Party has suffered huge loss due to mis-management and in the way of reducing the number of workers they 
have conducted illegal medical examination and terminated several workers including I Party. Further, MW-1 admitted 
that, to examine the workers doctors, have come from Hatti Gold Mines Ltd. However, he has admitted, that he does 
not know the names and qualifications of those doctors. 

14. Further, in the counter statement the II Party has stated that, the I Party has been given opportunity to prefer an 
appeal before Appellate Medical Board within 30 days, if the I Party is aggrieved by the Medical Report. However, the 
MW-1 has categorically admitted that, it is true to suggest that, they have not produced the Medical certificate issued 
by the Doctor who has examined the I Party health condition and it is also true to suggest that, the Medical From ‘O’ is 
in English language. At the same time, the MW-1 has admitted that, I Party workers are illiterate workers. Hence, it is 
found that the said medical certificate has not been issued in the language known to the workers/I Party and also not 
understood by the I Party and in fact, the said medical certificate is also not submitted to this Court by the II Party. In 
such circumstances, it is too much on the part of II Party to content that I Party has got the appeal remedy as per the 
medical certificate and the workers have not availed the appeal remedy and hence they cannot file the present case 
before this Court. Further, MW-1 has admitted in his evidence that, the Doctors have not conducted the medical 
examination in his presence and he does not know in what respect the I Party has been found unfit to continue in 
service and he has to verify in the office whether copy of notice issued to I Party after medical examination or 
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acknowledgement regarding service of notice on the I Party is available or not. So, the MW-1 has not produced the 
relevant records to establish that, after medical examination, proper record has been issued to I Party to appeal before 
30 days. On the other hand, MW-1 has categorically admitted that, II Party has not produced the Medical certificate 
issued by the Doctor who has examined the I Party. Above all, MW-1 has admitted that, it is true to suggest that, I 
Party has not been issued with charge sheet and no enquiry has been conducted before the termination of his service. 
The said categorical admission of MW-1 shows that, II Party has not terminated the I Party as per the principles of 
natural justice. 

15. Further, MW-1 has admitted that, it is true to suggest that as per the clause 18 and 24 any termination has to be 
followed by enquiry along with 3 months notice pay. However, MW-lhas admitted that, I Party has not been issued 
with charge sheet and also, enquiry has been conducted. Hence, it is crystal clear that, II Party has not terminated the I 
Party in accordance with law. Further, MW-1 has admitted that, termination order has not been attached with copy of 
Medical Certificate pertaining to I Party. Furthermore, MW-1 has admitted that, he does not know in what respect the 
Medical Officer opined that, the I Party is being medically unfit. Further, MW-1 has admitted that, it is true that, II 
Party has not taken any permission from Labour Ministry or Labour Secretary under the provisions of I.D. Act for 
terminating services of several employees on the basis of medical grounds. Further, MW-1 has specifically admitted in 
his evidence that, it is true to suggest that I Party is the illiterate person and it is true to suggest that company has not 
furnished to the I Party the Kannada Version/translation of Medical Certificate which is in English and the company 
has enhanced the age of employees to 60 years w.e.f 17.07.2008. In the light of the above mentioned facts and 
circumstances it is found that, the II Party is not justified in submitting that, the I Party has to prefer only the appeal as 
against the medical certificate issued by the medical officer. Thus, the point/issue is answered as against the II Party. 

16. Analysis, Discussion and Findings with regard to the above mentioned point/issue No. 3 :- 

The I Party has stated in the claim statement that, he is entitled to work till attending the age of superannuation 
and the I Party’s actual date of birth is registered in EPF, B-register and Service records, etc and suddenly, the II Party 
has refused to provide employment to the I Party, as per the so-called illegal medical examination and the co-workers 
have challenged there pre-matured retirements and age certification before the Hon’ble High Court of Karnataka, viz., 

(i) Writ Petition No. 5615/2001 between Smt. K.Dundamma Vs MML, and the same Management of II 
Party challenged the same in Writ Appeal No. 3460/2001 C/W W.No. 3459/2001. The said Appeal has 
been rejected on 12.06.2002 confirming the single Judge order dated 29.03.2001. In view of the said 
decision the Management reinstated the above mentioned pre-matured retired employee with payment of 
back wages, with continuity of service thereon. 

(ii) Writ Petition No. 26101/2001,C/W W.P. Nos. 23798/2001, 23797/2001 & 23794/2001 filed by Sri V.C. 
Range Gowda and 8 others Vs MML, and the same has been allowed on 01.06.2006. The MW-1, the 
Assistant Manger of II Party has also admitted the said details, in his evidence. Further, the I Party has 
specifically pointed out that, on account of administrative problems faced by the II Party, the II Party 
adopted its own tactics, ways and means for terminating the Mining Workers in short cut methods and 
also, in an illegal and irregular manner by adopting anti-labour and un-fair labour practice and victimized 
the I Party and other co-workers by removing them enmasse by resorting to so-called Medical 
Examination during the year 1998 in illegal and irregular manner, without disclosing the true fact, to the I 
Party and also without notifying the so-called Medical Report i.e., not by a Doctor of a Rank of Assistant 
Civil Surgeon as defined in Rule 29-C of the Mines Rules 1995 and hence, the so-called Medical 
Examination conducted by the II Party is illegal and irregular, and the same is not having any legal 
sanctity and not sustainable in law as it is violative of Rule 29-C. The MW-1, Assistant Manger of II 
Party has candidly admitted in his evidence that, due to mis-management, the II Party has suffered 
administrative problems, and hence, the II Party has decided to terminate the services of the I Party 
workers. 

17. Further, it is specifically pointed out by the I Party that, II Party has no right to refuse the employment to the I 
Party without following the due process of Law and the II Party used the illegal, imaginary, hypothetical and 
unscientific Medical report as its tool for unilaterally deciding the age of I Party and other workers even though the 
correct age is mentioned in the EPF, B-register and Service records, and I Party is hale and healthy and entitled to work 
up to the age of superannuation. In the evidence also, I Party has stated the said details mentioned in the claim 
statement. Further, in the cross examination, I Party has clearly pointed out that, it is not true to suggest that, as per the 
request made by the union the II Party subjected the I Party to medical check up and found the I Party unfit to continue 
in service. In the additional evidence also, the I Party has pointed out that, it is not true to suggest that as on 
termination, all amounts due to I Party have been received and the I Party has filed the present case, without any 
justification. Further, the II Party has also not produced any relevant records, to establish that, the II Party has paid all 
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the amounts due to I Party as on the date of tennination. Further, it is observed in the judgment reported in 1984-I-LLJ 
388(SC) as follows:- “Acceptance of retirement benefits - Acceptance of retirement benefits by the workmen 
concerned - Whether precluded from raising Industrial Disputes Challenging Orders of retirement. On the materials 
placed by the management, held, neither a case of acquiescence nor a case of waiver on the part of workmen was made 
out - Held, the workmen were entitled to wages for the period between the dates of retirement and the dates of their 
reaching the age of 58 years.” Also, in the judgment reported in 1997-II-LLJ 2281SC) it is held as follows:- “There is 
no statutory estoppels in favour of the Officer.” Further, it is the settled law that, there is no estoppel as against the 
statutory rights/benefits, which the I Party/workman is entitled to get under the provisions of the Industrial Disputes Act, 
1947 and the II Party has also not established that, the action has been taken by the II Party as against the I Party, as per 
the principles of natural justice and also, as per the procedure and practice to be followed in accordance with law. In the 
light of the above mentioned reasons, facts and circumstances it is found that, the II Party is not justified in submitting 
that, after the receipt of the terminal benefits the I Party cannot raise any dispute in the present case and thus, the 
point/issue is answered as against the II Party. 

18. Analysis, Discussion and Findings with regard to the above mentioned point/issue No. 4 :- 

The I Party has categorically stated that, due to mis-management the II Party has suffered a loss and hence, the 
II Party has found its own tactics, ways and means for terminating the mines workers in short cut methods and also in 
an illegal and irregular manner by adopting anti-labour and un-fair labour practice and victimized the I Party and other 
co-workers by removing them enmasse by resorting to so-called Medical Examination during the year 1998 in illegal 
and irregular manner. Further, MW-1 has admitted in his evidence that the II Party has entrusted the work to private 
party in spite of availability of technical persons and machinery in the year 1995-1996 and hence, the II Party company 
has suffered a loss of about Rs. 21 crores and it is also true to suggest that, due to said mis-management the financial 
crisis occurred and also it is true to suggest that, having suffered the said loss the management thought of reducing the 
number of workers. Hence, it is clear that, the MW-1 of II Party has also admitted the said submissions made by the I 
Party in the claim statement. Further, MW-1 has admitted that, he cannot right now give the date, month and year of 
notice served to I Party and it is true to suggest that, I Party has not been issued with charged sheet and no enquiry has 
been conducted before the termination of the I Party. Further, MW-1, admitted that, it is true to suggest that as per the 
clause 18 and 24 any tennination has to be followed by enquiry along with 3 months notice pay. However, MW-1 has 
clearly admitted that 3 months notice pay has not been paid to the I Party by the II Party. 

19. Further, MW-1 has admitted in his evidence that, it is true to suggest that, there is Statutory Report, B Register 
and Provident Fund Register. Further, I Party has categorically stated that, the date of birth has been entered in the 
Statutory Report, B Register and Provident Fund Register and the II Party without any valid reasons pre-maturedly 
tenninated the service of the I Party. Further, the date of birth of I Party mentioned in the claim statement is the same 
as mentioned in the employees register, which is marked as Ex M-l, except in the case of CR No. 42/2007. Further, in 
the case of CR No. 42/2007, it is seen that, as per Ex M-l and Ex M-2, the date of birth of I Party is 13.06.1951. Also, 
the Circular relating to enhancing the superannuation age from 58 years to 60 years to the workers of II Party, is 
applicable only to persons who are in employment as on 17.07.2008. Further, MW-1 has clearly admitted that, it is true 
to suggest that, as per Clause 18.3 of CDPR rules, the changes in the date of birth, as entered in the company record, 
can only effected on a judgment of a competent Court and except on a judgment of a Court, the date of birth once 
recorded, will not be changed at the request of the Officer/Employee under any circumstances. For that reason only, I 
Party has clearly stated that, the II Party has terminated the service of I Party pre-maturedly without any valid reasons. 
Further, the act of the II Party, certainly, is not proper and legal and as much as, no valid reasons have been furnished 
by the II Party for not producing the medical certificate issued to the I Party by the II Party and no valid reason has 
been furnished by the II Party as to what prevented the II Party in not following the principles of natural justice and 
also for not producing the material records, though they are very important records, to prove the aforesaid details 
mentioned in the counter statement filed on behalf of II Party. Further, on the careful perusal of material records 
mentioned in the Exhibits list, it is seen that, II Party has refused to provide work to the I Party without following the 
due process of law. Further, it is found that, there is discrimination and also violation of fundamental right caused to 
the I Party and it is not proper and also, not legal to give forceful retirement to I Party, by the II Party, without 
following the due process of law. 

20. Further, it is seen that, the II Party has not tenninated the service of the I Party as per the Principles of 
Preponderance of Probability. Further, no injustice can be caused by the II Party to the I Party and I Party cannot be 
victimized due to the actions of the II Party without any valid reasons. Further, it is relevant to mention that, the I 
Party/workman has been punished by II Party without adopting the procedure known under law. Further, the 
underlying aim and object of adjudication of an Industrial Dispute is, in effect, dispensation of social and economic 
justice and translating fundamental rights as well as directive principles into some tangible relief. The ultimate object 
is to see that industrial disputes are settled by industrial adjudication on principles of fair play and justice. Further, the 
awarding of reinstatement does not amount to automatic conferment of back wages as held in 2009 (4) LLJ 667 ISC') 
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Malla C.N. Vs State of Jammu and Kashmir & others . Further, it is held by the Hon’ble Supreme Court, in the case of 
APSRTC Vs B.S. David Pal, reported in 2006 (2) SCC 282, that the entitlement of back wages is not automatic on 
reinstatement. Awarding of back wages, depend upon other factors and circumstances. The I Party has pointed out in 
the claim statement that the I Party has been thrown out of employment and is facing hardship. In the affidavit also, the 
I Party has stated that with no financial income the I Party is facing great hardship. Flowever, the claim of the 
workman that, the I Party is entitled for the full back wages, cannot be considered, having regard to fact that the I Party 
has not performed any work for II Party from 1998 to the date of superannuation, for the several years, and also, in 
order to balance the interest of both the parties, by adopting the balancing test or balancing process in the proper 
manner, this Court is of the considered opinion that in the facts and situation of the present case, 50% back wages and 
other consequential benefits only can be granted to the I Party. In the claim statement, the I Party has claimed interest, 
however the I Party has not enlightened the fact that the I Party is entitled to get interest also as prayed for in the claim 
statement by adducing relevant evidence and appropriate records. Hence, it is found that, the I Party is not entitled to 
get interest amount for the above mentioned factual reasons and also legal grounds. 

21. Further, in the judgment reported in 2010-I-LLJ-86HSC). in C.A. No, 2874/2009, dated 28.04.2009, (Before 
Mr. Justice Tarun Chatterjee and Mr. Justice H.L. Dattu), in the case of Malwa Vanaspati & Chemical Co. Ltd. Vs 
Rajendra , it is held as follows:- “Back Wages - Entitlement for full back wages - Depends upon facts and 
circumstances of each case - Employee reinstated in service - Question of termination or reinstatement not in dispute - 
Employee only entitled to 50% back wages.” Also, in the judgment reported in AIR 2009 Supreme Court 240, in C.A. 
No. 5425/2008, dated 02,09.2008, (Before Mr. Justice Tarun Chatterjee and Mr. Justice Aftab Alam), in the case of 
M.P. Electricity Board & Ors Vs Maiku Prasad , it is held as follows:- “Industrial Dispute Act (14/1947), Sch. 2, Item 6 
- Back wages - Curtailment - Respondents’ service terminated for unauthorised absence - Termination set aside by 
Labour Court - Direction for reinstatement and payment of full back wages passed - Considering long period between 
termination and reinstatement for which respondent has not worked - Back wages reduced to 50%.” Further, in the 
judgment reported in 2010-I-LLJ-86KSC), in C.A. No. 2874/2009, dated 28.04.2009, (Before Mr. Justice Tarun 
Chatterjee and Mr. Justice H.L. Dattu), in the case of Malwa Vanaspati & Chemical Co. Ltd. Vs Rajendra , it is held as 
follows:- “Back Wages - Not to be granted mechanically, upon termination of service being held illegal- Service of 
workman terminated in 1987 - Labour Court gave its award in 2002 holding termination illegal - In circumstances of 
case, 50% back wages held proper and payment thereof accordingly directed.” In the present case also, it is found that, 
the I Party is entitled to get 50% of the amount, out of the total amount of the monetary benefits with continuity of 
service, and other consequential benefits that I Party would have received in the absence of the impugned punishment 
of refusal to provide employment, by the II Party. 

22. Further, in the judgment reported in 2009-I-LLJ 1 fSCI, between Senior Regional Manager. TASMAC Ltd.. 
and another Vs The M. Raviselvam. it is held as follows:- “Back wages-payment of back wages questioned- On 
reinstatement, full back wages is not to be paid automatically. It depends upon facts of each case. In the present case 
order for payment of back wages modified to the extent of 50% to be paid by the Management.” And in the judgment 
reported in 1999-LLJ-I-pg 1260-1265 [SCI, between Ajaib Singh Vs Sirhind Co-operative Marketing-Cum-Processing 
Service Society, it is clearly held as follows:- “Delay in seeking relief by workman against Termination of Service- 
Article 137 of Schedule to Limitation Act not applicable to proceedings under I.D. Act - Workman entitled to 60% of 
back wages.” Further, in the judgment reported in 1990 [611 FLR 768, between Delhi Transport Corporation Vs 
D.T.C. Mazdoor Congress and others, it is held as follows:- “A confirmed and permanent employee-Terminated 
without one month’s notice or pay in lieu of and without holding enquiry and affording any Opportunity-Termination 
was illegal-Principles of natural justice violated.” In the present case also, the II Party has terminated the I Party 
without following the Principles of natural justice and without holding enquiry and also without offering opportunity to 
the I Party to put forth his/her defence. Further, in the judgment reported in 2010-I-LLJ 682 [Boml, between Santhosh 
Kumar, S/o Babulal Gupta Vs Sub-Area Manager, Western Coal Fields Ltd., Maharastra and another, it is held as 
follows:- “Dismissal of workman from service - no enquiry held - termination order not served on workman - 
punishment held disproportionate - deprivation of 50% back wages with warning issued to workman held would be 
proper.” Further, the II Party has stated in the counter statement that, the I Party, on medical examination, has found to 
be unfit to work. However, in the same counter statement II Party has stated that, I Party is happily working elsewhere 
since the date of termination and the I Party is working elsewhere also earning salary. In such circumstances, it is seen 
that, the submissions made by the II Party in the counter statement are self contradictory. On that ground also II Party 
is not justified in terminating the services of I Party without following the principles of natural justice, fairness and 
reasonableness. Further, on the totality of the above mentioned facts and circumstances, and also, after taking into 
consideration the evidences and exhibits mentioned herein below, in the proper perspective, the following award is 
passed, in the best interest of justice, equity and fair play. 
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(i) In C R No. 31/2007 Lakshmamma Vs MML 

AWARD 

The II Party/Management is not justified in imposing the punishment of termination of I party/ Lakshmamma 
with effect from 09.06.1998 and II Party is directed to pay to the I Party 50% of the amount out of the total amount of 
back wages and other consequential benefits, salary and allowances and all benefits due and payable to the I Party from 
the date of termination, namely, 09.06.1998 till the I Party attains the age of retirement i.e, 11.05.1999 to which the I 
Party would have been entitled in the absence of the impugned termination of service passed by II Party. In computing 
such benefits the I Party shall be deemed have been in continuous service of II Party, till the date the I Party attains the 
age of retirement and the present reference is answered, accordingly, without cost for the above mentioned peculiar 
facts and circumstances. 

(ii) In C R No. 34/2007 Venkatesh Vs MML 

AWARD 

The II Party/Management is not justified in imposing the punishment of termination of I party/Venkatesh with 
effect from 28.06.1998 and II Party is directed to pay to the I Party 50% of the amount out of the total amount of back 
wages and other consequential benefits, salary and allowances and all benefits due and payable to the I Party from the 
date of termination, namely, 28.06.1998 till the I Party attains the age of retirement i.e, 12.11.2006 to which the I Party 
would have been entitled in the absence of the impugned termination of service passed by II Party. In computing such 
benefits the I Party shall be deemed have been in continuous service of II Party, till the date the I Party attains the age of 
retirement and the present reference is answered, accordingly, without cost for the above mentioned peculiar facts and 
circumstances. 

(iii) In C R No. 35/2007 B Chikke Gowda Vs MML 

AWARD 

The II Party/Management is not justified in imposing the punishment of tennination of I party/B Chikke 
Gowda with effect from 25.05.1998 and II Party is directed to pay to the I Party 50% of the amount out of the total 
amount of back wages and other consequential benefits, salary and allowances and all benefits due and payable to the I 
Party from the date of tennination, namely, 25.05.1998 till the I Party attains the age of retirement i.e, 14.01.2004 to 
which the I Party would have been entitled in the absence of the impugned termination of service passed by II Party. In 
computing such benefits the I Party shall be deemed have been in continuous service of II Party, till the date the I Piarty 
attains the age of retirement and the present reference is answered, accordingly, without cost for the above mentioned 
peculiar facts and circumstances. 

(iv) In C R No. 42/2007 K N Nani unde Gowda Vs MML 

AWARD 

The II Party/Management is not justified in imposing the punishment of termination of I party/K N Nanjunde 
Gowda with effect from 11.09.1998 and II Party is directed to pay to the I Party 50% of the amount out of the total 
amount of back wages and other consequential benefits, salary and allowances and all benefits due and payable to the I 
Party from the date of termination, namely, 11.09.1998 till the I Party attains the age of retirement i.e, 30.04.2009 to 
which the I Party would have been entitled in the absence of the impugned tennination of service passed by II Party. In 
computing such benefits the I Party shall be deemed have been in continuous service of II Party, till the date the I Party 
attains the age of retirement and the present reference is answered, accordingly, without cost for the above mentioned 
peculiar facts and circumstances. 

(v) In C R No. 99/2007 Chandrappa Vs MML 

AWARD 

The II Party/Management is not justified in imposing the punishment of tennination of I party/ Chandrappa 
with effect from 16.04.1998 and II Party is directed to pay to the I Party 50% of the amount out of the total amount of 
back wages and other consequential benefits, salary and allowances and all benefits due and payable to the I Party from 
the date of tennination, namely, 16.04.1998 till the I Party attains the age of retirement i.e, 06.10.2005 to which the I 
Party would have been entitled in the absence of the impugned tennination of service passed by II Party. In computing 
such benefits the I Party shall be deemed have been in continuous service of II Party, till the date the I Party attains the 
age of retirement and the present reference is answered, accordingly, without cost for the above mentioned peculiar 
facts and circumstances. 

(Dictated, transcribed, corrected and signed by me on 30 lh June, 2017) 


V. S. RAVI, Presiding Officer 
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(i) In C R No. 31/2007 Lakslimamma Vs MML 

List of Witness on the side of I Party: 



WW 1 


Smt. Lakshmamma, I Party/ workman and also, additional evidence 

List of Witness on the side of II Party: 


MW 1 

Sh. Somanna, Assistant Manager, II Party/ Management 


Exhibit marked on behalf of I Party: 


Exhibits 

Date 

Description of Document 

Ex W-l 

- 

Membership Application Fonn issued by II Party 

Ex W-2 

09.06.1998 

Termination order issued to I Party 

Ex W-3 

29.03.2001 

Order passed in W.P. No. 5615/2001 

ExW-4 

12.06.2002 

Order passed in W.A. No. 3460/2001 c/w 3459/2001 

Ex W-5 

01.06.2006 

Order passed in W.P. No. 26101/2001 c/w 
23798/2001, 23797/2001 & 23794/2001 

Ex W-6 

22.08.2008 

Circular relating to enhancing the superannuation age 
from 58 years to 60 years 


Exhibit marked on behalf of II Party: 


Exhibits 

Date 

Description of Document 

Ex M-l 

- 

Register of Employees 


(ii) In C R No. 34/2007 Venkatesh Vs MML 


List of Witness on the side of I Party: 


WW 1 


Sh. Venkatesh, I Party/ workman and also, additional evidence 


List of Witness on the side of II Party: 


MW 1 


Sh. Somanna, Assistant Manager, II Party/ Management 


Exhibit marked on behalf of I Party: 


Exhibits 

Date 

Description of Document 

Ex W-l 

29.03.2001 

Order passed in W.P. No. 5615/2001 

Ex W-2 

12.06.2002 

Order passed in W.A. No. 3460/2001 c/w 3459/2001 

Ex W-3 

01.06.2006 

Order passed in W.P. No. 26101/2001 c/w 23798/2001, 23797/2001 
& 23794/2001 

Ex W-4 

22.08.2008 

Circular relating to enhancing the superannuation age from 58 years 
to 60 years 
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Exhibit marked on behalf of II Party: 


Exhibits 

Date 

Description of Document 

Ex M-l 

- 

Register of Employees 


(iii) In C R No. 35/2007 B Chikke Gowda Vs MIVIL 


List of Witness on the side of I Party: 


WW 1 


Sh. B Chikke Gowda, I Party/ workman and also, additional evidence 


List of Witness on the side of II Party: 


MW 1 


Sh. Somanna, Assistant Manager, II Party/ Management 


Exhibit marked on behalf of I Party: 


Exhibits 

Date 

Description of Document 

Ex W-l 

- 

Membership Application Form issued by II Party 

Ex W-2 

29.03.2001 

Order passed in W.P. No. 5615/2001 

Ex W-3 

12.06.2002 

Order passed in W.A. No. 346/2001 c/w 3459/2001 

Ex W-4 

01.06.2006 

Order passed in W.P. No. 26101/2001 c/w 23798/2001, 23797/2001 & 
23794/2001 

Ex W-5 

22.08.2008 

Circular relating to enhancing the superannuation age from 58 years to 
60 years 


Exhibit marked on behalf of II Party: 


Exhibits 

Date 

Description of Document 

Ex M-l 

- 

Register of Employees 


(iv) In C R No. 42/2007 K N Nani unde Gowda Vs MML 


List of Witness on the side of I Party: 


WW 1 


Sh. K N Nanjunde Gowda, I Party/ workman and also, additional evidence 


List of Witness on the side of II Party: 


MW 1 


Sh. Somanna, Assistant Manager, II Party/ Management 
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Exhibit marked on behalf of I Party: 


Exhibits 

Date 

Description of Document 

Ex W-l 

30.04.1977 

Appointment letter issued by II Party 

Ex W-2 

- 

Pension Payment Order 

Ex W-3 

12.08.1998 

Termination order issued to I Party 

Ex W-4 

- 

Medical Examination Report issued by II Party 

Ex W-5 

29.03.2001 

Order passed in W.P. No. 5615/2001 

Ex W-6 

12.06.2002 

Order passed in W.A. No. 3460/2001 c/w 3459/2001 

Ex W-7 

01.06.2006 

Order passed in W.P. No. 26101/2001 c/w 23798/2001, 23797/2001 & 
23794/2001 

Ex W-8 

22.08.2008 

Circular relating to enhancing the superannuation age from 58 years to 
60 years 


Exhibit marked on behalf of II Party: 


Exhibits 

Date 

Description of Document 

Ex M-l 

- 

Register of Employees 

Ex M-2 

- 

Employees Service Record 


(v) In C R No. 99/2007 Chandrappa Vs MML 
List of Witness on the side of I Party: 


WW 1 


Sh. Chandrappa, I Party/ workman and also, additional evidence 


List of Witness on the side of II Party: 


MW 1 


Sh. Somanna, Assistant Manager, II Party/ Management 


Exhibit marked on behalf of I Party: 


Exhibits 

Date 

Description of Document 

Ex W-l 

22.05.1998 

Tennination order issued to I Party 

Ex W-2 

29.03.2001 

Order passed in W.P. No. 5615/2001 

Ex W-3 

12.06.2002 

Order passed in W.A. No. 3460/2001 c/w 3459/2001 

Ex W-4 

01.06.2006 

Order passed in W.P. No. 26101/2001 c/w 23798/2001, 23797/2001 & 
23794/2001 

Ex W-5 

22.08.2008 

Circular relating to enhancing the superannuation age from 58 years to 60 
years 


Exhibit marked on behalf of II Party: 


Exhibits 

Date 

Description of Document 

Ex M-l 

- 

Register of Employees 
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^ ffeft, 25 ^Tl^, 2017 

W.3TT. 1793.— 3fe)ffe 'feU ferffel, 1947 (1947 14) °fit ^TRT 17 ^ SFpRU 3 fefe TTUFR fetf 

ffeUTT ffefe ^ fefe ^ feU ffefef A ufe fe-fe c£ #Ef, SFjfe t? ffeu feftffe felU ^ fefe 7TUSK 

feife srfferu 1374 m tjtutuu, fejc ^ feu (fef fen 25/2007, 103/2007, 104/2007, 25/2008, 28/2008) ^ 

Wffe TO[ t, Ut fefe TTUBTT fe 24.07.2017 fe W f3TT SJTI 

[7T. UU-29012/27/2006-fe31R (fe), 
Tf. ttu-29012/30/2007-3TI^3TR (ttjt), 
7T. T/5T-29012/32/2007-3ferR (tTq), 
7T. ttu- 29012/2/2008-31T^31R (Tfe 
7T. T7U-29012/5/2008-31Tf3TR ] 

feU^TIT, 3T5RfeR 


New Delhi, the 25th July, 2017 

S.O. 1793. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 25/2007, 103/2007, 104/2007, 25/2008, 28/2008,) of the Central 
Government Industrial Tribunal/Labour Court, Bangalore now as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management of M/s. Mysore Minerals Limited and their workman, which was 
received by the Central Government on 24.07.2017. 

[No. L-29012/27/2006-IR (M), 
No. L-29012/30/2007-IR (M), 
No. L-29012/32/2007-IR (M), 
No. L-29012/2/2008-IR (M), 
No. L-29012/5/2008-IR (M)] 
RAJESH KUMAR, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIUBNAL-CUM-LABOUR COURT, 

BANGALORE 

DATED : 30 th JUNE 2017 


PRESENT : Shri V S RAVI, Presiding Officer 

COMMON AWARD 
(i) C R No. 25/2007 


I Party 


II Party 


Smt. Mariyamma, 

W/o Late Chikklegowda, 

MML Worker, Hullenahalli, Kembalu Post, 
Bagur Hobli, Channarayapatna Taluk, 
Hassan District. 


The Managing Director, 
Mysore Minerals Limited, 
No. 39, M G Road, 
Bangalore- 560001 


The Central Government vide Order No.L-29012/27/2006-IR(M) dated 23.02.2007 in exercise of the powers 
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute act, 1947 has made 
this reference for adjudication with following Schedule : 

SCHEDULE 

“Whether the management of Mysore Minerals Limited is justified in terminating the 
services/premature superannuating of the services of Smt. Mariyamma w.e.f. 29.06.1998? If not, to what 
relief the workman is entitled to?” 
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(ii) C R No. 103/2007 

I Party II Party 

Sh. H. Thimmegowda, The Managing Director, 

S/o Hanumegowda, Thotademane, Mysore Minerals Limited, 

Marshettyhalli Koppalu Village, Hulleker Post, No. 39, M G Road, 

Gandasi Hobli, Arasikere Taluk, Bangalore- 560001 

Hassan District. 

The Central Government vide Order No. L-29012/30/2007-IR(M) dated 21.08.2007 in exercise of the 
powers conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute act, 
1947 has made this reference for adjudication with following Schedule : 

SCHEDULE 

“Whether the management of Mysore Minerals Limited is justified in terminating the services/premature 
superannuating of the services of Sh. H. Thimmegowda w.e.f. 28.06.1998? If not, to what relief the 
workman is entitled to?” 


I Party 

Sh. K.L. Shivegowda, 

S/o Sh. Kakkashetty Gowda, Kothalaglta 
Village & Post, Shravanabelagola Hobli, 
Channarayapatna Taluk, 

Hassan District. 


(iii) C R No. 104/2007 


II Party 

The Managing Director, 
Mysore Minerals Limited, 
No. 39, M G Road, 
Bangalore- 560001 


The Central Government vide Order No. L- 29012/32/2007-IR(M) dated 21.08.2007 in exercise of the powers 
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute act, 1947 has made 
this reference for adjudication with following Schedule : 

SCHEDULE 

“Whether the management of Mysore Minerals Limited is justified in terminating the 
services/premature superannuating of the services of Sh. K.L. Shivegowda w.e.f. 28.06.1998? If not, to 
what relief the workman is entitled to?” 

(iv) C R No. 25/2008 

Smt. Singamma, The Managing Director, 

W/o Oblaiah, Chavkenahalli Village, Mysore Minerals Limited, 

Nagar Navile Post, No. 39, M G Road, 

Bagur Hobli, Bangalore- 560001 

Chamarajanagara Taluk, 

Hassan District. 


The Central Government vide Order No.L-29012/2/2008-IR(M) dated 02.04.2008 in exercise of the powers 
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute act, 1947 has made 
this reference for adjudication with following Schedule : 

SCHEDULE 


“Whether the termination of Smt. Singamma by the management of Mysore Minerals Limited w.e.f 
28.06.1998 is justified? If not, to what relief the workman is entitled to?” 


I Party 

Sh. A. Nanjegowda, 

S/o Late Sh. Chunchegowda, Averehalli 
Village, Jamboor Post, Nuggehalli Hobli, 
Channarayapatna Taluk, 

Hassan District. 


(v) C R No. 28/2008 

II Party 

The Managing Director, 
Mysore Minerals Limited, 
No. 39, M G Road, 
Bangalore- 560001 
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The Central Government vide Order No.L-29012/5/2008-IR(M) dated 02.04.2008 in exercise of the powers 
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute act, 1947 has made 
this reference for adjudication with following Schedule : 

SCHEDULE 

“Whether the termination of Sh. A. Nanjegowda by the management of Mysore Minerals Limited w.e.f 

16.04.1998 is justified? If not, to what relief the workman is entitled to?” 

Appearance : 

I party : M/s K.T. Govinde Gowda & 

Sh. C.G. Dileep Gowda, Advocates 

II party : M/s. L. Venkatarama Reddy, Advocate 

1. Brief details mentioned in the claim statement by I Party are as follows:- 

(i) In CR No. 25/2007 . the I Party submits that on 24.11.1977, she has joined the service of the II Party 
management at its Mining Unit viz., Byrapura Chromite Mines, Kembal Post, Channarayapatna Taluk, 
Hassan District, as a Mining worker under token No. 210. At the time of joining the I Party has 
furnished her age as 30 years i.e., her date of birth being 24.11.1947. Further, the II Party, Byrapura 
Chromite Mines Officials, orally refused to allow the I Party to do her work w.e.f 29.06.1998. The I 
Party has raised the I.D before the Assistant Labour Commissioner and Conciliation Officer (C), and the 
Central Government have referred the Reference in CR No. 25/2007. 

(ii) In CR No. 103/2007 , the I Party submits that on 21.11.1980, he has joined the service of the II Party 
management at its Mining Unit viz., Byrapura Chromite Mines, Channarayapatna Taluk, Hassan District, 
as a Mining worker under token No. 1347. At the time of joining the I Party has furnished his age as 36 
years i.e., his date of birth being 21.11.1944. Further, the II Party, Byrapura Chromite Mines Officials, 
orally refused to allow the I Party to do his work w.e.f 28.06.1998. The I Party has raised the I.D before 
the Assistant Labour Commissioner and Conciliation Officer (C), Hubli and the Central Government 
have referred the Reference in CR No. 103/2007. 

(iii) In CR No. 104/2007 . the I Party submits that on 01.03.1983, he has joined the service of the II Party 
management at its Mining Unit viz., GCP [Granite Processing] Unit and later transferred to Byrapura 
Division Office, Channarayapatna Taluk, Hassan District, as a Watchman. At the time of joining the I 
Party has furnished his age as 27 years i.e., his date of birth being 26.03.1956. Further, the II Party, 
Byrapura Division Office Officials, orally refused to allow the I Party to do his work w.e.f 28.06.1998. 
The I Party has raised the I.D before the Assistant Labour Commissioner and Conciliation Officer (C), 
Hubli and the Central Government have referred the Reference in CR 104/2007. 

(iv) In CR No. 25/2008 . the I Party submits that on 03.11.1980, she has joined the service of the II Party 
management at its Mining Unit viz., Byrapura Chromite Mines, Channarayapatna Taluk, Hassan District, 
as a Mining worker under token No. 294. At the time of joining the I Party has furnished her age as 30 
years i.e., her date of birth being 03.11.1950. Further, the II Party, Byrapura Chromite Mines Officials, 
orally refused to allow the I Party to do her work w.e.f 28.06.1998. The I Party has raised the I.D. before 
the Assistant Commissioner and Conciliation Officer (C), Hubli and the the Central Government have 
referred the Reference in CR No. 25/2008. 

(v) In CR No. 2.S 2008 . the I Party submits that on 03.04.1982, he has joined the service of the II Party 
management at its Mining Unit viz., Jamboor Chromite Mines, Channarayapatna Taluk, Hassan District, 
as a Mining worker. At the time of joining the I Party has furnished his age as 28 years i.e., his date of 
birth being 01.07.1954. Further, the II Party, Jamboor Chromite Mines Officials, orally refused to allow 
the I Party to do his work w.e.f 16.04.1998. The I Party has raised the I.D before the Assistant Labour 
Commissioner and Conciliation Officer (C), Hubli and the Central Government have referred the 
Reference in CR No. 28/2008. 

2. Brief Common details mentioned on behalf of I Party are as follows:- 

The date of birth of the I Party, in fact, has been entered in all the statutory records like EPF, B-register and 
Service records, etc. The I Party is entitled to continue in the service with the II Party up to the reaching of the age of 
superannuation i.e., 58 years in the II Party Organization. The II Party by way of an eye wash conducted the so called 
illegal Medical Examination for the purpose of removing the I Party from the service before reaching the age of 
superannuation. Further, the II Party has terminated the I Party on the plea that the I Party has reached the 
superannuation age of 58 years as per the so called illegal Medical Examination. After illegal termination, the I Party 
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has faced unemployment problem and financial hardship, not only by I Party but also the family members of I Party. 
The entire family has depended only upon the earnings of the I Party in the II Party Organization. The II 
Party/Management similarly, has, prematurely, retired the co-workers of the I Party on the ground of Medical unfitness 
and also as per the age certificate, issued by the Medical Officer. The said some of the co-workers have challenged 
their pre-matured retirement and the age certification, before the Hon’ble High Court of Karnataka, viz., 

(i) Writ Petition No. 5615/2001 between Smt. K.Dundamma Vs MML, and the same Management of II 
Party challenged the same in Writ Appeal No. 3460/2001 C/W W.No. 3459/2001. The said Appeal has 
been rejected on 12.06.2002 confirming the single Judge order dated 29.03.2001. In view of the said 
decision the Management, reinstated the above mentioned pre-matured retired employee with payment of 
back wages, and with continuity of service thereon. 

(ii) Writ Petition No. 26101/2001, C/W W.P. Nos. 23798/2001, 23797/2001 & 23794/2001 filed by Sri V.C, 
Range Gowda and 8 others Vs MML, and the same have been allowed on 01.06.2006. 

On account of the illegal payment and other lapses, in the Management of II Party, it has to face administrative 
problems. The II Party adopted its own tactics, ways and means for terminating the Mining Workers in short cut 
methods and also, in an illegal and irregular manner by adopting anti-labour and un-fair labour practice and victimized 
the I Party and other co-workers by removing them enmasse by resorting to the so-called Medical Examination during 
the year 1998 in illegal and irregular manner, without disclosing the true fact, to the I Party and also without notifying 
the so-called Medical Examination, i.e., not by a Doctor of a Rank of Assistant Civil Surgeon as defined in Rule 29-C 
of the Mines Rules 1995. Hence, the so-called Medical Examination conducted by the II Party is illegal and irregular, 
and the same is not having any legal sanctity and not sustainable in law as it is violative of Rule 29-C. The I Party has 
repeatedly requested the officials of the II Party to provide the work to I Party till reaching the age of superannuation 
i.e., 58 years. But all the efforts made by I Party to persuade the II Party to take the I Party, on duty, proved in vain 
because of hostile and vindictive attitude on the part of the II Party. The II Party has no right to refuse the employment 
to the I Party or to remove the I Party name from the muster rolls in unilateral manner, without following the due 
process of Law. The II Party used the above illegal, imaginary, hypothetical and unscientific Medical report as its tool 
for unilaterally deciding the age of I Party and other workers. The II Party unilaterally refused employment to the I 
Party before the age of superannuation even though the I Party is hale and healthy and entitled to work up to the 
reaching of the age of superannuation i.e., 58 years. The II Party has not followed the Mandatory provision of Section 
25 F, G, H & N of the Industrial Dispute Act, 1947 and Rules 78 and 79 thereon, and the action of the Management is, 
therefore, void-ab-initio as laid by the Hon’ble Supreme Court of India in the case Sundaramani Vs State Bank of 
India, Santhosh Gupta Vs State Bank of Patiala, Rober D’Souza Vs Southern Railway, K.S.R.T.C. Bangalore Vs 
Boraiaha and others and also the same is violative of the Provisions of Industrial Dispute Act, 1947. The II Party has 
un-necessarily created hardship to the I Party by not providing employment. The II Party Management is not justified 
in retrenching the services of the I Party in the summary manner without following the principals of Natural justice and 
fair play. Further, apart from the violation of various provisions of the I.D. Act as stated above, the II Party violated its 
own Certified Standing Orders. The II Party acted contrary to its own Certified Standing Orders/Service Rules for 
effecting the prematured, superannuation by way of illegal termination. The I Party submits that, the II Party failed to 
issue 3 months prior notice or tendered payment of 3 months salary to the I Party before termination of service of the I 
Party under Rule 24. The I Party belongs to socially and economically weaker section and also, the I Party is the Rural 
based worker and used to work in Mines, which is in a remote place of the village and the I Party is also an illiterate 
worker belonging to Economically weaker section & not a matching party to fight against the II Party for the injustice 
done by the II Party. The I Party is facing financial hardship and mental agony due to stoppage of his/her monthly 
earnings in the II Party organization and also, due to illegal termination. Also, the I Party is not able to maintain 
himself and the family with day to day, food and basic needs. The I Party has faced the financial hardship to reach the 
Labour Department like Assistant Labour Commissioner and Conciliation Officer (C), Hubli from I Party’s place, for 
raising the dispute and also, to set right the I Party’s grievances. The Officials of the II Party/Management have taken 
undue advantage of I Party’s poverty, illiteracy, economic weakness and social weakness. Ultimately with great 
hardship, mental agony and with the help of well wishers, the I Party has raised the I.D before the Assistant Labour 
Commissioner and Conciliation Officer (C), Hubli. The I Party is entitled for back wages, continuity of service and 
other consequential benefits from the date of refusal of employment. The II Party has violated the Provisions of I.D. 
Act as well as its own Certified Standing Orders/Service Rules as stated above. Under the I.D. Act there is no 
limitation prescribed for raising the dispute and the Article 137 of Schedule to the limitation Act is not applicable to 
proceedings under I.D. Act. This point is repeatedly decided by the Hon’ble Supreme Court of India and Hon’ble High 
Courts of various states namely, 

(i) . LLJ-II-2001-pg788-792 [SC], Sapan kumar Pandit Vs U.P. State Electricity Board and others. 

(ii) LLJ-I-1999-pg 1260-1265 [SC], Ajaib Singh Vs Sirhind Co-operative Marketing-cum-processing Service 
Society. 
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(iii) LLJ-II-1999-pg-482-483[SC], Mahavir Singh Vs U.P. State Electricity Board and others. 

(iv) LLJ-I-2003-pg 412-414 [MP], Ramadhar Tiwari Vs Union of India and others. 

(v) LLJ-I-1994-pg 468-471 [All], U.P. State Spinning Mills Co. Vs State of U.P & Others 

(vi) LLJ-II-2003-pg 1143-1145[Ori], Management of Aska Co-operative Central Bank Ltd. Vs State of 
Orissa 

(vii) LLJ-I-2002-pg-204-206 [Mad], E.E. Construction Division 2, Mannarpuram, Trichy and Another Vs 
M.Gajapathy and Another 

(viii) LLJ-I-2002-pg-1079-1081 [Del], Mangal Singh Vs Presiding Officer, Industrial Tribunal No.l, Delhi and 
Another 

(ix) LLJ-I-2002-pg-l 129-1132[Bom], Haribhau S/o. Gaman Waghchaure Vs State of Maharastra and 
Another. 

Therefore, the I Party prays this Court to pass an award by holding that the action of the II Party Management is 
not justified in terminating the services of I Party, namely, prematured superannuation of the services of the I Party and 
also to direct the II Party to reinstate the I Party, with continuity of service, with payment of Full back wages and other 
consequential benefits from the date of tennination till providing employment/reaching the age of superannuation as 
per the date of birth details registered in the Statutory records like B-register and EPF records and Service records 
maintained by the II Party and EPF Authorities and to pay the interest at the rate of 18% from the said due date and also 
up to the date of payment and further award of cost of the present proceedings, in the interest of justice and also, equity. 

3. Brief Common submissions made on behalf of II Party in the counter statement are as follows:- 

The II Party states that, the dispute raised by the I Party is time barred and belated, and filed after the lapse of 
time. Further, the I Party has waited for the result in the case filed by the co-workers, who approached Hon’ble High 
Court of Karnataka. The success of co-worker of I Party in W.P. No. 5615/2001 and 26101/2001 before Hon’ble High 
Court of Karnataka inspired the I Party to file this dispute after the lapse of time. Hence, the conduct of the I Party 
does not deserve any relief at the hands of this Tribunal. Further, the II Party states that, the dispute raised by the I 
Party is liable to be dismissed on the ground of delay and latches, since the claim made by the I Party is stale and time 
barred. The II Party has conducted the Medical Examination and the said expert team have examined the I Party and 
found that, the I Party is not capable to work in a mine, in view of the fact that, the I Party has already reached the age 
of more than 58 years as on the date of Medical Examination. Further, as per the decision of Management, I Party has 
been terminated and also given opportunity to prefer an appeal before Appellate Medical Board within 30 days, if the I 
Party is aggrieved by the said Medical Report. The I Party, who has amicably received the terminal benefits from the II 
Party, has no right to raise present dispute, after the lapse of time, at the instigation, for the wrongful gain. It is relevant 
to submit that, the dispute referred by Government of India is itself not maintainable in law. Hence, there is no 
Industrial Dispute existed or is apprehended. The Medical Examination has been conducted in Scientific Manner on 
thorough investigation. The I Party is not entitled for any benefits as per law. The I Party is happily working 
elsewhere since from the date of termination. Further, the statement of the I Party that, the II Party officials failed to 
consider the reasonable request of the I Party is totally incorrect and false. In fact, the I Party is employed elsewhere 
and earning salary. The I Party has filed this dispute only for wrongful gain, at the instigation of well-wishers, as 
admitted by the I Party in the claim statement. The II Party has not acted illegally or arbitrarily. Therefore, the II Party 
prays to dismiss the dispute filed by the I Party with exemplary costs, in the interest of justice and equity. 

4. Already this Court has passed common award dated 27.08.2014. Thereafter, in Writ Petition the Hon’ble 
Karnataka High Court, has passed the following Order:- 

“The matter is remanded to the Central Government Industrial Tribunal Cum - Labour Court for fresh 
adjudication of the dispute. The Tribunal shall decide the dispute after giving notice to all the parties and pass 
an award in accordance with law. All the contentions of both the parties are left open.” Further, notices have 
been sent for both sides and additional evidence recorded and arguments heard and after the careful perusal and 
appreciation of material records in the proper perspective the present Common Award is passed. 

5. The crucial points/issues that arise for consideration in the present matter are as follows:- 

(i) Whether the present claim has to be rejected on the ground of delay and latches as submitted by the II Party? 

(ii) Whether the I Party has to prefer an appeal as against the medical certificate issued by the medical officer as 

submitted by the II Party in the counter statement? 

(iii) Whether after the receipt of the terminal benefits, the I Party cannot raise any dispute in the present case? 
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(iv) Whether the I Party is entitled to get the relief as claimed in the claim statement, after the careful 
appreciation of the evidences adduced and documents produced by both the parties, in proper perspective? 

6. Analysis, Discussion and Findings with regard to the above mentioned point/issue No. 1 :- 

The I Party has clearly stated in the claim statement itself, and also in the deposition that, I Party belongs to 
socially and economically weaker section, and the I Party is the rural based worker, and used to work in mines which is 
in a remote place of a village and I Party is also an illiterate worker, belonging to economically weaker section, and not 
a fit person, to fight against the II Party and the I Party has repeatedly requested the officials of II Party mines for 
permitting the I Party to work and also, due to I Party’s acquit poverty, I Party has faced huge financial hardship to 
reach the Labour Department like Assistant Labour Commissioner and Conciliation Officer (C), Hubli from I Party’s 
place, for raising the dispute and also, to set right I Party’s grievances and in such circumstances, only the delay has 
happened for raising the dispute and the delay caused is not intentional and deliberate one, but only due to the above 
mentioned various reasons. The II Party has not specifically denied the above mentioned statements made by the I 
Party in the claim statement. Further, the I Party has also stated that, the officials of the II Party/Management have 
taken undue advantage of I Party’s poverty, illiteracy, economic and social weakness by way of refusing employment, 
and also, after knowing fully, that the I Party is most incapable in approaching the Labour Authority for redressal of 
the I Party’s grievances. The said details is also not specifically disputed by the II Party. Further, I Party has clearly 
stated in the claim statement that ultimately with great hardship, mental agony and with the help of well wishers, the I 
Party has raised the I.D before the Assistant Labour Commissioner and Conciliation Officer (C), Hubli and the present 
central reference has been made to this Court by the Government of India, as per the above mentioned details. The 
said submissions made on behalf of I Party are also not specifically disputed on behalf of the II Party. On the other 
hand, the Assistant Manager of II Party, namely MW-1, has categorically admitted in his evidence that, I Party is an 
illiterate person. Further, the I Party has filed copies of Order passed in W.P. No. 5615/2001 dated 29.03.2001, W.A. 
No. 3460/01 c/w W.A. No. 3459/01 dated 12.06.2002 and W.P. No. 26101/01 c/w W.P. Nos. 23798/01, 23797/01 & 
23794/01 dated 01.06.2006, as exhibits marked herein below and also MW-1 has admitted in his evidence that the 
success of the said co-workers in the said Writ Petition and Writ Appeal has inspired the I Party to file the present 
reference. In the above mentioned facts and circumstances, it is seen that, the I Party is justified in claiming the legal 
and statutory rights and benefits, due to the unlawful and illegal ways and means followed by the II Party to terminate 
the service of I Party, without following the principles of natural justice. 

7. Further, the I Party has pointed out, in the claim statement, itself that, there is no limitation prescribed for raising 
the dispute and Article 137 Schedule of the Industrial Dispute Act is not applicable to the present case. Further, the 
Hon’ble Supreme Court of India, dated 03.12.2010, Mr. Hon’ble Justice. P. Sathasivam and Mr. Hon’ble Justice B.S. 
Chauhan, in Civil Appeal No, 10231/2010, between Kuldeep Singh Vs G.M, Instrument Design Development and 
Facilities Centre and Another, it is clearly held as follows:- “The Labour Court dismissed the claim of the appellant on 
ground of delay (of five and half years) in raising the dispute. The High Court confirmed the Labour Court’s award. 
Hence this present appeal. The impugned award was set aside with costs of Rs. 50,000 to be paid by respondent- 
management to appellant.” The Hon’ble Supreme Court observed that, there is no time limit prescribed for reference 
under section 10 of the Industrial Dispute Act, 1947. In the present case also, on a careful perusal of above said 
peculiar facts and vital circumstances and also due to the fact that, the I Party is facing poverty, illiteracy, economic 
and social weakness and also in the light of the above mentioned various citations, mentioned in the claim statement, it 
is seen that, the II Party is not justified in raising the objection to the effect that present reference is not maintainable 
due to the delay and latches. The I Party in the claim statement as well as in the evidence has pointed out that, the I 
Party is an illiterate and the I Party has repeatedly requested the II Party officials to provide employment in the II Party 
Organisation. Further, the MW-1, namely the Assistant Manager of the II Party has also admitted that I Party is an 
illiterate person and it is true to suggest that in the mines there is no shelter from sun and rain and it is true to suggest 
that there is no health unit and it is true to suggest that, the working conditions as per the mining act have not been 
provided at the mines. In such circumstances, it is crystal clear that, II Party has not provided the basic and statutory 
and also necessary facilities, for the proper working conditions and also, for the welfare of the I Party workers. 

8. Further, Industrial Dispute Act is a social legislation brought into existence after various Industrial Revolutions, 
stage by stage and the said act has been enacted to provide minimum and basic facilities for workman and protect 
his/her employment. Further, II Party cannot take the super technical submission of delay and latches as a protective 
shield to cover up their lapses and violation of laws. Further, it is the well settled law that, I Party can initiate 
proceedings for the alleged illegal termination of services of workman en-mass by the II Party. Further, for the 
effective implementation of the Labour enactment and protecting the interest of workman only the Government have 
created a Labour Department. Further, it is very pertinent to point out that, the present reference is made by the 
Government of India, Ministry of Labour with the above mentioned schedule. Hence, this Court is bound to pass 
appropriate award in accordance with law based upon the facts and circumstances of the present matter. The II 
Party/Management cannot take super technical and hyper technical measures, so as to avoid payment of the legitimate 
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amounts, payable to the I Party/Workman. Further, it is clearly held in the judgment reported in 1995-II-LLJ 835. 
between 1 f.S. V^saptsenaiah Vs Tiie Di\ isional Controller, K.S.R.T.C & Anothers, as follows:- “Delay in approaching 
the Labour Court- No ground to deny back wages and other consequential benefits.” 

9. Further, it is held in the judgment reported in 1999-LLJ-II-pg 482-483 [SCI, between Mahavir Singh Vs U.P. 
State Electricity Board and others, as follows:- “Delay in raising dispute - Labour Court finding termination of 
workman’s service illegal-reference could not be rejected.” Also in the judgment reported in 2003-LLJ-I-pg 412-414 
[MP1, between Ramadhar Tiwari Vs Union of India and others, it is clearly held as follows:- “No limitation laid down 
for raising dispute under statute - dispute raised after about 5 years - not one which could be refused on ground of 
delay.” Again, in the judgment reported in 1994-LLJ-I-pg 468-471 [Alll, between U.P. State Spinning Mills Co. Vs 
State of U.P and others, it is specifically held as follows:- “Lapse of 11 years between raising a dispute and making 
reference does not lose the character of industrial dispute.” Further, in the judgment reported in 2002-LLJ-I-pg 1079- 
1081 [Dell, between Mangal Singh Vs Presiding Officer. Industrial Tribunal No.l, Delhi and another, it is clearly held 
as follows:- “Relief under Industrial Dispute Act, 1947 not to be denied to workman merely on ground of delay.” 
Also, in the judgment reported in 2002-LLJ-I-pg 1129-1132 [Boml, between Haribhau S/o. Gaman Waghchaure Vs 
State of Maharashtra and another, it is clearly held as follows:- “Limitation Act does not apply to proceedings under 
Industrial Dispute Act, 1947- If plea of delay be raised, employer to show real prejudice caused by delay and not rely 
on it as mere hypothetical defense.” In the present case also, considering the above mentioned socio-economic 
conditions, poverty and illiteracy, of the I Party, it is found that, the appropriate relief, in accordance with law has to be 
granted to the workman and the same cannot be denied, as per the mere hypothetical defence taken by the II Party 
regarding the delay and in fact, the II Party has not established the real prejudice caused by the said delay. 

10. Further, in the judgment in the case of Basti Sugar Mills Co. Ltd. Vs State of U.P., (19791 2 SCC 88. by V. 
Kishna Iyer. J . it is pointed out as follows:- “Industrial Jurisprudence does not brook nice nuances and torturesome 
technicalities to stand in the way of just solutions reached in a rough and ready manner. Grim and grimy life-situations 
have no time for the finer manners of elegant jurisprudence.” Thus, the process of industrial adjudication is an onerous 
task being guided by the constitutional mandates and aiming at settlement of the industrial dispute on a fair and just 
basis, tested on the touchstone of social and economic justice. When an industrial dispute is raised, it is a commotion 
to be pacified by dispensing justice. In such adjudication, not just the right to equality and other Constitutional 
guarantees, but the aims and ideals of the Constitution enter into the consideration. It is the duty of the Courts to apply 
directive principles in interpreting the Constitution and the laws. Also, it is reported in Lloyds Bank Ltd Vs. Bundy, 
(19741 3 All ER 757 that Lord Denning first clearly enunciated his theory of "inequality of bargaining power". He 
began his discussion on this part of the case by stating (at page 763): "There are cases in our books in which the courts 
will set aside a contract, or a transfer of property, when the parties have not met on equal terms, when the one is so 
strong in bargaining power and the other so weak that, as a matter of common fairness, it is not right that the strong 
should be allowed to push the weak to the wall.” In the present case also, it is seen that, the II Party has clearly 
admitted in the counter statement that, the success of the co-workers of I Party in W.P. No. 5615/2001 dated 
29.03.2001, W.A. No. 3460/01 c/w W.A. No. 3459/01 dated 12.06.2002 and W.P. No. 26101/01 c/w W.P. Nos. 
23798/01, 23797/01 & 23794/01 dated 01.06.2006, has inspired the I Party to file the present reference and in fact, the I 
Party has specifically pointed out in the claim statement and evidence that, the I Party is an illiterate person and the I 
Party is facing poverty, economic and social weakness and the I Party has repeatedly requested the II Party officials to 
provide employment to the I Party and Assistant Manager of II Party MW-1 has also admitted in his evidence that, I 
Party is an illiterate person and also the II Party has not established the real prejudice caused to the II Party, by the 
said delay. 

11. Further, the Hon’ble High Court of Karnataka, in W.P. No, 9974/2006 (L-TER) dated 07.01.2015, (Before 
Mr. Hon’ble Chief Justice D.H. Waghela and Mr. Hon’ble Justice Budihal. R. B), in the case of The Management of 
National Aerospace Laboratories Vs Engineering & General Workers Union and the Managing Directors , it is 
particularly held as follows:- “The jurisdiction of an Industrial Tribunal, therefore, is expansive and creative and not 
restricted to only enforcing or interpreting the contract of service or the extant legal provisions and it is not-fettered by 
the limitations of contracts and can even involve extension of existing agreement of the making of a new one, or in 
general, creation of new obligations or modification of old ones.” In the present case also, for the above mentioned 
facts and circumstances it is found that, I Party is entitled to get appropriate relief, in accordance with law, and the II 
Party is not justified in raising the objection on the ground of delay and latches, as per the said jurisdiction of the 
present Court. Thus, the point is answered in favour of the I Party. 

12. Analysis, Discussion and Findings with regard to the above mentioned point/issue No. 2 :- 

The MW-1 the Assistant Manger of II Party, who has given evidence on behalf of II Party has admitted that, it is 
true to suggest that, there is no health unit and the working conditions as per the mining act have not been provided at 
the Mines. The said admission is also clinchingly established the various above mentioned allegation made as against 
the II Party. Further, MW-1 has admitted that, it is true to suggest that, as per the provisions of the mining act there 
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should be a qualified doctor to attend the I Party workers at the mining site. If it is so, then there is no need for the II 
Party to get the doctor from Hatti Gold Mines and to subject the I Party to medical examination. On that ground only, I 
Party has clearly stated in the claim statement that, as per the illegal medical certificate, the social and economic 
weaker section person of the I Party has been refused to continue the work by the II Party. 

13. Further, MW-1 namely, the Assistant Manager of II Party/Management has admitted that the II Party company 
has suffered loss of 21 crores due to mis-management and it is also true to suggest that, due to the said mis¬ 
management, the financial crisis has occurred and it is true to suggest, having suffered the said loss the management 
thought of reducing the number of workers and it is true to suggest that, the Management ordered for medical 
examination of all the mining workers. For the said reasons only, I Party has categorically stated in the claim statement 
that, II Party has suffered huge loss due to mis-management and in the way of reducing the number of workers they 
have conducted illegal medical examination and terminated several workers including I Party. Further, MW-1 admitted 
that, to examine the workers doctors, have come from Hatti Gold Mines Ltd. However, he has admitted, that he does 
not know the names and qualifications of those doctors. 

14. Further, in the counter statement the II Party has stated that, the I Party has been given opportunity to prefer an 
appeal before Appellate Medical Board within 30 days, if the I Party is aggrieved by the Medical Report. However, the 
MW-1 has categorically admitted that, it is true to suggest that, they have not produced the Medical certificate issued 
by the Doctor who has examined the I Party health condition and it is also true to suggest that, the Medical From ‘O’ is 
in English language. At the same time, the MW-1 has admitted that, I Party workers are illiterate workers. Hence, it is 
found that the said medical certificate has not been issued in the language known to the workers/I Party and also not 
understood by the I Party and in fact, the said medical certificate is also not submitted to this Court by the II Party. In 
such circumstances, it is too much on the part of II Party to content that I Party has got the appeal remedy as per the 
medical certificate and the workers have not availed the appeal remedy and hence they cannot file the present case 
before this Court. Further, MW-1 has admitted in his evidence that, the Doctors have not conducted the medical 
examination in his presence and he does not know in what respect the I Party has been found unfit to continue in 
service and he has to verify in the office whether copy of notice issued to I Party after medical examination or 
acknowledgement regarding service of notice on the I Party is available or not. So, the MW-1 has not produced the 
relevant records to establish that, after medical examination, proper record has been issued to I Party to appeal before 
30 days. On the other hand, MW-1 has categorically admitted that, II Party has not produced the Medical certificate 
issued by the Doctor who has examined the I Party. Above all, MW-1 has admitted that, it is true to suggest that, I 
Party has not been issued with charge sheet and no enquiry has been conducted before the termination of his service. 
The said categorical admission of MW-1 shows that, II Party has not terminated the I Party as per the principles of 
natural justice. 

15. Further, MW-1 has admitted that, it is true to suggest that as per the clauses 18 and 24 any termination has to be 
followed by enquiry along with 3 months notice pay. However, MW-lhas admitted that, I Party has not been issued 
with charge sheet and also, enquiry has been conducted. Hence, it is crystal clear that, II Party has not terminated the I 
Party in accordance with law. Further, MW-1 has admitted that, termination order has not been attached with copy of 
Medical Certificate pertaining to I Party. Furthennore, MW-1 has admitted that, he does not know in what respect the 
Medical Officer opined that, the I Party is being medically unfit. Further, MW-1 has admitted that, it is true that, II 
Party has not taken any permission from Labour Ministry or Labour Secretary under the provisions of I.D. Act for 
terminating services of several employees on the basis of medical grounds. Further, MW-1 has specifically admitted in 
his evidence that, it is true to suggest that I Party is the illiterate person and it is true to suggest that company has not 
furnished to the I Party the Kannada Version/translation of Medical Certificate which is in English and the company 
has enhanced the age of employees to 60 years w.e.f 17.07.2008. In the light of the above mentioned facts and 
circumstances it is found that, the II Party is not justified in submitting that, the I Party has to prefer only the appeal as 
against the medical certificate issued by the medical officer. Thus, the point/issue is answered as against the II Party. 

16. Analysis, Discussion and Findings with regard to the above mentioned point/issue No. 3 :- The I Party has stated 
in the claim statement that, he is entitled to work till attending the age of superannuation and the I Party’s actual date of 
birth is registered in EPF, B-register and Service records, etc and suddenly, the II Party has refused to provide 
employment to the I Party, as per the so-called illegal medical examination and the co-workers have challenged there 
pre-matured retirements and age certification before the Hon’ble High Court of Karnataka, viz., 

(i) Writ Petition No. 5615/2001 between Smt. K.Dundamma Vs MML, and the same Management of II 
Party challenged the same in Writ Appeal No. 3460/2001 C/W W.No. 3459/2001. The said Appeal has 
been rejected on 12.06.2002 confirming the single Judge order dated 29.03.2001. In view of the said 
decision the Management reinstated the above mentioned pre-matured retired employee with payment of 
back wages, with continuity of service thereon. 
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(ii) Writ Petition No. 26101/2001,C/W W.P. Nos. 23798/2001, 23797/2001 & 23794/2001 filed by Sri V.C, 
Range Gowda and 8 others Vs MML, and the same has been allowed on 01.06.2006. The MW-1, the 
Assistant Manger of II Party has also admitted the said details, in his evidence. Further, the I Party has 
specifically pointed out that, on account of administrative problems faced by the II Party, the II Party 
adopted its own tactics, ways and means for terminating the Mining Workers in short cut methods and 
also, in an illegal and irregular manner by adopting anti-labour and un-fair labour practice and victimized 
the I Party and other co-workers by removing them enmasse by resorting to so-called Medical 
Examination during the year 1998 in illegal and irregular manner, without disclosing the true fact, to the I 
Party and also without notifying the so-called Medical Report i.e., not by a Doctor of a Rank of Assistant 
Civil Surgeon as defined in Rule 29-C of the Mines Rules 1995 and hence, the so-called Medical 
Examination conducted by the II Party is illegal and irregular, and the same is not having any legal 
sanctity and not sustainable in law as it is violative of Rule 29-C. The MW-1, Assistant Manger of II 
Party has candidly admitted in his evidence that, due to mis-management, the II Party has suffered 
administrative problems, and hence, the II Party has decided to terminate the services of the I Party 
workers. 

17. Further, it is specifically pointed out by the I Party that, II Party has no right to refuse the employment to the I 
Party without following the due process of Law and the II Party used the illegal, imaginary, hypothetical and 
unscientific Medical report as its tool for unilaterally deciding the age of I Party and other workers even though the 
correct age is mentioned in the EPF, B-register and Service records, and I Party is hale and healthy and entitled to work 
up to the age of superannuation. In the evidence also, I Party has stated the said details mentioned in the claim 
statement. Further, in the cross-examination, I Party has clearly pointed out that, it is not true to suggest that, as per the 
request made by the union the II Party subjected the I Party to medical check up and found the I Party unfit to continue 
in service. In the additional evidence also, the I Party has pointed out that, it is not true to suggest that as on 
termination, all amounts due to I Party have been received and the I Party has filed the present case, without any 
justification. Further, the II Party has also not produced any relevant records, to establish that, the II Party has paid all 
the amounts due to I Party as on the date of tennination. Further, it is observed in the judgment reported in 1984-I-LLJ 
388(SC) as follows:- “Acceptance of retirement benefits - Acceptance of retirement benefits by the workmen 
concerned - Whether precluded from raising Industrial Disputes Challenging Orders of retirement. On the materials 
placed by the management, held, neither a case of acquiescence nor a case of waiver on the part of workmen was made 
out - Held, the workmen were entitled to wages for the period between the dates of retirement and the dates of their 
reaching the age of 58 years.” Also, in the judgment reported in 1997-II-LLJ 2281SQ it is held as follows:- “There is 
no statutory estoppels in favour of the Officer.” Further, it is the settled law that, there is no estoppel as against the 
statutory rights/benefits, which the I Party/workman is entitled to get under the provisions of the Industrial Disputes Act, 
1947 and the II Party has also not established that, the action has been taken by the II Party as against the I Party, as per 
the principles of natural justice and also, as per the procedure and practice to be followed in accordance with law. In the 
light of the above mentioned reasons, facts and circumstances it is found that, the II Party is not justified in submitting 
that, after the receipt of the terminal benefits the I Party cannot raise any dispute in the present case and thus, the 
point/issue is answered as against the II Party. 

18. Analysis, Discussion and Findings with regard to the above mentioned point/issue No. 4 :- 

The I Party has categorically stated that, due to mis-management the II Party has suffered a loss and hence, the 
II Party has found its own tactics, ways and means for terminating the mines workers in short cut methods and also in 
an illegal and irregular manner by adopting anti-labour and un-fair labour practice and victimized the I Party and other 
co-workers by removing them enmasse by resorting to so-called Medical Examination during the year 1998 in illegal 
and irregular manner. Further, MW-1 has admitted in his evidence that the II Party has entrusted the work to private 
party in spite of availability of technical persons and machinery in the year 1995-1996 and hence, the II Party company 
has suffered a loss of about Rs. 21 crores and it is also true to suggest that, due to said mis-management the financial 
crisis occurred and also it is true to suggest that, having suffered the said loss the management thought of reducing the 
number of workers. Hence, it is clear that, the MW-1 of II Party has also admitted the said submissions made by the I 
Party in the claim statement. Further, MW-1 has admitted that, he cannot right now give the date, month and year of 
notice served to I Party and it is true to suggest that, I Party has not been issued with charged sheet and no enquiry has 
been conducted before the termination of the I Party. Further, MW-1, admitted that, it is true to suggest that as per the 
clauses 18 and 24 any termination has to be followed by enquiry along with 3 months notice pay. However, MW-1 has 
clearly admitted that 3 months notice pay has not been paid to the I Party by the II Party. 

19. Further, MW-1 has admitted in his evidence that, it is true to suggest that, there is Statutory Report, B Register 
and Provident Fund Register. Further, I Party has categorically stated that, the date of birth has been entered in the 
Statutory Report, B Register and Provident Fund Register and the II Party without any valid reasons pre-maturedly 
terminated the service of the I Party. Further, the date of birth of I Party mentioned in the claim statement is the same 
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as mentioned the employees register, which is marked as Ex M-l, except in the case of CR No. 25/2007 and also in CR 
No. 28/2008. In the case of CR No. 25/2007, the actual date of birth of workman as per Ex M-l and Ex M-2 is 
05.07.1947. In the case of CR No. 104/2007, as per Ex W-l, the date of birth of workman is 26.03.1956. In the case of 
CR No. 28/2008, as per the Ex M-l, the date of birth of workman is 14.07.1950. Also, the Circular relating to 
enhancing the superannuation age from 58 years to 60 years to the workers of II Party, is applicable only to persons 
who are in employment as on 17.07.2008. Further, MW-1 has clearly admitted that, it is true to suggest that, as per 
Clause 18.3 of CDPR rules, the changes in the date of birth, as entered in the company record, can only effected on a 
judgment of a competent Court and except on a judgment of a Court, the date of birth once recorded, will not be 
changed at the request of the Officer/Employee under any circumstances. For that reason only, I Party has clearly 
stated that, the II Party has terminated the service of I Party pre-maturedly without any valid reasons. Further, the act 
of the II Party, certainly, is not proper and legal and as much as, no valid reasons have been furnished by the II Party 
for not producing the medical certificate issued to the I Party by the II Party and no valid reason has been furnished by 
the II Party as to what prevented the II Party in not following the principles of natural justice and also for not producing 
the material records, though they are very important records, to prove the aforesaid details mentioned in the counter 
statement filed on behalf of II Party. Further, on the careful perusal of material records mentioned in the Exhibits list, it 
is seen that, II Party has refused to provide work to the I Party without following the due process of law. Further, it is 
found that, there is discrimination and also violation of fundamental right caused to the I Party and it is not proper and 
also, not legal to give forceful retirement to I Party, by the II Party, without following the due process of law. 

20. Further, it is seen that, the II Party has not tenninated the service of the I Party as per the Principles of 
Preponderance of Probability. Further, no injustice can be caused by the II Party to the I Party and I Party cannot be 
victimized due to the actions of the II Party without any valid reasons. Further, it is relevant to mention that, the I 
Party/workman has been punished by II Party without adopting the procedure known under law. Further, the 
underlying aim and object of adjudication of an Industrial Dispute is, in effect, dispensation of social and economic 
justice and translating fundamental rights as well as directive principles into some tangible relief. The ultimate object 
is to see that industrial disputes are settled by industrial adjudication on principles of fair play and justice. Further, the 
awarding of reinstatement does not amount to automatic confennent of back wages as held in 2009 (4) LLJ 667 (SC) 
Malla C.N. Vs State of Jammu and Kashmir & others . Further, it is held by the Hon’ble Supreme Court, in the case of 
APSRTC Vs B.S. David Pal, reported in 2006 (2) SCC 282, that the entitlement of back wages is not automatic on 
reinstatement. Awarding of back wages, depend upon other factors and circumstances. The I Party has pointed out in 
the claim statement that the I Party has been thrown out of employment and is facing hardship. In the affidavit also, the 
I Party has stated that with no financial income the I Party is facing great hardship. However, the claim of the 
workman that, the I Party is entitled for the full back wages, cannot be considered, having regard to fact that the I Party 
has not performed any work for II Party from 1998 to the date of superannuation, for the several years, and also, in 
order to balance the interest of both the parties, by adopting the balancing test or balancing process in the proper 
manner, this Court is of the considered opinion that in the facts and situation of the present case, 50% back wages and 
other consequential benefits only can be granted to the I Party. In the claim statement, the I Party has claimed interest, 
however the I Party has not enlightened the fact that the I Party is entitled to get interest also as prayed for in the claim 
statement by adducing relevant evidence and appropriate records. Hence, it is found that, the I Party is not entitled to 
get interest amount for the above mentioned factual reasons and also legal grounds. 

21. Further, in the judgment reported in 2010-I-LLJ-86KSC), in C.A. No. 2874/2009, dated 28.04.2009, (Before 
Mr. Justice Tarun Chatterjee and Mr. Justice H.L. Dattu), in the case of Malwa Vanaspati & Chemical Co. Ltd. Vs 
Rajendra , it is held as follows:- “Back Wages - Entitlement for full back wages - Depends upon facts and 
circumstances of each case - Employee reinstated in service - Question of tennination or reinstatement not in dispute - 
Employee only entitled to 50% back wages.” Also, in the judgment reported in AIR 2009 Supreme Court 240, in C.A, 
No. 5425/2008, dated 02,09.2008, (Before Mr. Justice Tarun Chatterjee and Mr. Justice Aftab Alam), in the case of 
M.P. Electricity Board & Ors Vs Maiku Prasad , it is held as follows:- “Industrial Dispute Act (14/1947), Sch. 2, Item 6 
- Back wages - Curtailment - Respondents’ service tenninated for unauthorised absence - Termination set aside by 
Labour Court - Direction for reinstatement and payment of full back wages passed - Considering long period between 
termination and reinstatement for which respondent has not worked - Back wages reduced to 50%.” Further, in the 
judgment reported in 2010-I-LLJ-861(SC), in C.A, No. 2874/2009, dated 28.04.2009, (Before Mr. Justice Tarun 
Chatterjee and Mr, Justice H.L, Dattu), in the case of Malwa Vanaspati & Chemical Co. Ltd. Vs Rajendra , it is held as 
follows:- “Back Wages - Not to be granted mechanically, upon termination of service being held illegal- Service of 
workman tenninated in 1987 - Labour Court gave its award in 2002 holding tennination illegal - In circumstances of 
case, 50% back wages held proper and payment thereof accordingly directed.” In the present case also, it is found that, 
the I Party is entitled to get 50% of the amount, out of the total amount of the monetary benefits with continuity of 
service, and other consequential benefits that I Party would have received in the absence of the impugned punishment 
of refusal to provide employment, by the II Party. 
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22. Further, in the judgment reported in 2009-I-LLJ 1 [SCI, between Senior Regional Manager, TASMAC Ltd., and 
another Vs The M Raviselvam, it is held as follows:- “Back wages-payment of back wages questioned- On 
reinstatement, full back wages is not to be paid automatically. It depends upon facts of each case. In the present case 
order for payment of back wages modified to the extent of 50% to be paid by the Management.” And in the judgment 
reported in 1999-LLJ-I-pg 1260-1265 [SCI, between Ajaib Singh Vs Sirhind Co-operative Marketing-Cum-Processing 
Service Society, it is clearly held as follows:- “Delay in seeking relief by workman against Termination of Service- 
Article 137 of Schedule to Limitation Act not applicable to proceedings under I.D. Act - Workman entitled to 60% of 
back wages.” Further, in the judgment reported in 1990 [611 FLR 768, between Delhi Transport Corporation Vs 
D.T.C. Mazdoor Congress and others, it is held as follows:- “A confirmed and permanent employee-Terminated 
without one month’s notice or pay in lieu of and without holding enquiry and affording any Opportunity-Termination 
was illegal-Principles of natural justice violated.” In the present case also, the II Party has terminated the I Party 
without following the Principles of natural justice and without holding enquiry and also without offering opportunity to 
the I Party to put forth his/her defence. Further, in the judgment reported in 2010-I-LLJ 682 [Bornl, between Santhosh 
Kumar, S/o Babulal Gupta Vs Sub-Area Manager, Western Coal Fields Ltd., Maharastra and another, it is held as 
follows:- “Dismissal of workman from service - no enquiry held - termination order not served on workman - 
punishment held disproportionate - deprivation of 50% back wages with warning issued to workman held would be 
proper.” Further, the II Party has stated in the counter statement that, the I Party, on medical examination, has found to 
be unfit to work. However, in the same counter statement II Party has stated that, I Party is happily working elsewhere 
since the date of termination and the I Party is working elsewhere also earning salary. In such circumstances, it is seen 
that, the submissions made by the II Party in the counter statement are self contradictory. On that ground also II Party 
is not justified in terminating the services of I Party without following the principles of natural justice, fairness and 
reasonableness. Further, on the totality of the above mentioned facts and circumstances, and also, after taking into 
consideration the evidences and exhibits mentioned herein below, in the proper perspective, the following award is 
passed, in the best interest of justice, equity and fair play. 

(i) In C R No. 25/2007 Mariyamma Vs MML 
AWARD 

The II Party/Management is not justified in imposing the punishment of termination of I party/ Mariyamma with 
effect from 29.06.1998 and II Party is directed to pay to the I Party 50% of the amount out of the total amount of back 
wages and other consequential benefits, salary and allowances and all benefits due and payable to the I Party from the 
date of termination, namely, 29.06.1998 till the I Party attains the age of retirement i.e, 05.07.2005 to which the I Party 
would have been entitled in the absence of the impugned termination of service passed by II Party. In computing such 
benefits the I Party shall be deemed have been in continuous service of II Party, till the date the I Party attains the age of 
retirement and the present reference is answered, accordingly, without cost for the above mentioned peculiar facts and 
circumstances. 


(ii) In C R No. 103/2007 H. Thimmegowda Vs MML 

AWARD 

The II Party/Management is not justified in imposing the punishment of termination of I party/ H. 
Thimmegowda with effect from 28.06.1998 and II Party is directed to pay to the I Party 50% of the amount out of the 
total amount of back wages and other consequential benefits, salary and allowances and all benefits due and payable to 
the I Party from the date of tennination, namely, 28.06.1998 till the I Party attains the age of retirement i.e, 21.11.2002 
to which the I Party would have been entitled in the absence of the impugned termination of service passed by II Party. 
In computing such benefits the I Party shall be deemed have been in continuous service of II Party, till the date the I 
Party attains the age of retirement and the present reference is answered, accordingly, without cost for the above 
mentioned peculiar facts and circumstances. 

(iii) In C R No. 104/2007 K.L. Shivegowda Vs MML 

AWARD 

The II Party/Management is not justified in imposing the punishment of tennination of I party/ K.L. 
Shivegowda with effect from 28.06.1998 and II Party is directed to pay to the I Party 50% of the amount out of the total 
amount of back wages and other consequential benefits, salary and allowances and all benefits due and payable to the I 
Party from the date of termination, namely, 28.06.1998 till the I Party attains the age of retirement i.e, 26.03.2014 to 
which the I Party would have been entitled in the absence of the impugned tennination of service passed by II Party. In 
computing such benefits the I Party shall be deemed have been in continuous service of II Party, till the date the I Party 
attains the age of retirement and the present reference is answered, accordingly, without cost for the above mentioned 
peculiar facts and circumstances. 
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(iv) In C R No. 25/2008 Singamma Vs MML 
AWARD 

The II Party/Management is not justified in imposing the punishment of termination of I party/ Singamma with 
effect from 28.06.1998 and II Party is directed to pay to the I Party 50% of the amount out of the total amount of back 
wages and other consequential benefits, salary and allowances and all benefits due and payable to the I Party from the 
date of termination, namely, 28.06.1998 till the I Party attains the age of retirement i.e, 03.11.2008 to which the I Party 
would have been entitled in the absence of the impugned termination of service passed by II Party. In computing such 
benefits the I Party shall be deemed have been in continuous service of II Party, till the date the I Party attains the age 
of retirement and the present reference is answered, accordingly, without cost for the above mentioned peculiar facts 
and circumstances. 


(v) In C R No. 28/2008 A. Nanjegowda Vs MML 
AWARD 

The II Party/Management is not justified in imposing the punishment of termination of I party/A. Nanjegowda 
with effect from 16.04.1998 and II Party is directed to pay to the I Party 50% of the amount out of the total amount of 
back wages and other consequential benefits, salary and allowances and all benefits due and payable to the I Party from 
the date of tennination, namely, 16.04.1998 till the I Party attains the age of retirement i.e, 14.07.2008 to which the I 
Party would have been entitled in the absence of the impugned tennination of service passed by II Party. In computing 
such benefits the I Party shall be deemed have been in continuous service of II Party, till the date the I Party attains the 
age of retirement and the present reference is answered, accordingly, without cost for the above mentioned peculiar 
facts and circumstances. 

(Dictated, transcribed, corrected and signed by me on 30 lh June, 2017) 

V. S. RAVI, Presiding Officer 

(i) In C R No. 25/2007 Mar fra m m a Vs MML 


List of Witness on the side of I Party: 


WW 1 


Smt. Mariyamma, I Party/ workman and also, additional evidence 


List of Witness on the side of II Party: 


MW 1 


Sh. Somanna, Assistant Manager, II Party/ Management 


Exhibit marked on behalf of I Party: 


Exhibits 

Date 

Description of Document 

Ex W-l 

29.06.1998 

Tennination order issued to I Party 

Ex W-2 

29.03.2001 

Order passed in W.P. No. 5615/2001 

Ex W-3 

12.06.2002 

Order passed in W.A. No. 3460/2001 c/w 3459/2001 

Ex W-4 

01.06.2006 

Order passed in W.P. No. 26101/2001 c/w 23798/2001, 23797/2001 
& 23794/2001 

Ex W-5 

22.08.2008 

Circular relating to enhancing the superannuation age from 58 years 
to 60 years 


Exhibit marked on behalf of II Party: 


Exhibits 

Date 

Description of Document 

Ex M-l 

- 

Register of Employees 

Ex M-2 

- 

Employees Service Record 
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(ii) In C R No. 103/2007 H. Thimmegowda Vs MML 
List of Witness on the side of I Party: 


WW 1 


Sh. H. Thimmegowda, I Party/ workman and also, additional evidence 


List of Witness on the side of II Party: 


MW 1 


Sh. Somanna, Assistant Manager, II Party/ Management 


Exhibit marked on behalf of I Party: 


Exhibits 

Date 

Description of Document 

Ex W-l 

29.06.1998 

Tennination order issued to I Party 

Ex W-2 

29.03.2001 

Order passed in W.P. No. 5615/2001 

Ex W-3 

12.06.2002 

Order passed in W.A. No. 3460/2001 c/w 3459/2001 

Ex W-4 

01.06.2006 

Order passed in W.P. No. 26101/2001 c/w 23798/2001, 
23797/2001 & 23794/2001 

Ex W-5 

22.08.2008 

Circular relating to enhancing the superannuation age from 58 
years to 60 years 


Exhibit marked on behalf of II Party: 


Exhibits 

Date 

Description of Document 

Ex M-l 

- 

Register of Employees 


(iii) 


In C R No. 104/2007 K.L. Shivegowda Vs MML 
List of Witness on the side of I Party: 


WW 1 


Sh. K.L. Shivegowda, I Party/ workman and also, additional evidence 


List of Witness on the side of II Party: 


MW 1 


Sh. Somanna, Assistant Manager, II Party/ Management 


Exhibit marked on behalf of I Party: 


Exhibits 

Date 

Description of Document 

Ex W-l 

- 

Membership Application Form issued by II Party 

Ex W-2 

22.05.1987 

Office Order No. 37/PER/1986-87/8653 issued by II Party 

Ex W-3 

29.06.1998 

Tennination order issued to I Party 

Ex W-4 

29.03.2001 

Order passed in W.P. No. 5615/2001 

Ex W-5 

12.06.2002 

Order passed in W.A. No. 346/2001 c/w 3459/2001 

Ex W-6 

01.06.2006 

Order passed in W.P. No. 26101/2001 c/w 23798/2001, 
23797/2001 & 23794/2001 

Ex W-7 

22.08.2008 

Circular relating to enhancing the superannuation age from 58 
years to 60 years 
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(iv) 


In C R No. 25/2008 Singamma Vs MML 
List of Witness on the side of I Party: 


WW 1 


Smt. Singamma, I Party/ workman and also, additional evidence 


List of Witness on the side of II Party: 


MW 1 


Sh. Somanna, Assistant Manager, II Party/ Management 


Exhibit marked on behalf of I Party: 


Exhibits 

Date 

Description of Document 

Ex W-l 

29.06.1998 

Termination order issued to I Party 

Ex W-2 

29.03.2001 

Order passed in W.P. No. 5615/2001 

Ex W-3 

12.06.2002 

Order passed in W.A. No. 3460/2001 c/w 3459/2001 

Ex W-4 

01.06.2006 

Order passed in W.P. No. 26101/2001 c/w 23798/2001, 
23797/2001 & 23794/2001 

Ex W-5 

22.08.2008 

Circular relating to enhancing the superannuation age from 58 
years to 60 years 


Exhibit marked on behalf of II Party: 


Exhibits 

Date 

Description of Document 

Ex M-l 

- 

Register of Employees 


(v) In C R No. 28/2008 A. Naniegowda Vs MML 
List of Witness on the side of I Party: 


WW 1 


Sh. A. Nanjegowda, I Party/ workman and also, additional evidence 


List of Witness on the side of II Party: 


MW 1 


Sh. Somanna, Assistant Manager, II Party/ Management 


Exhibit marked on behalf of I Party: 


Exhibits 

Date 

Description of Document 

Ex W-l 

22.05.1998 

Termination order issued to I Party 

Ex W-2 

29.03.2001 

Order passed in W.P. No. 5615/2001 

Ex W-3 

12.06.2002 

Order passed in W.A. No. 3460/2001 c/w 3459/2001 

Ex W-4 

01.06.2006 

Order passed in W.P. No. 26101/2001 c/w 23798/2001, 
23797/2001 & 23794/2001 

Ex W-5 

22.08.2008 

Circular relating to enhancing the superannuation age from 58 
years to 60 years 


Exhibit marked on behalf of II Party: 


Exhibits 

Date 

Description of Document 

Ex M-l 

- 

Register of Employees 
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IWt, 24 2017 

cET.3TT. 1794.—Tl^lRl, ^#4 7J74TTT afuflfTT Tqr^rrfeTor-W -m RRTU4, TFTJT ^ mTcSITIM 3jf?TTTTf R 
tr TT37R 3MP73F ^4J4Tf^TT7l-W -m RRTIvra 7Es4T 2, Tplf tTbIHI^ 3lffen4TlTt %rqf£ TIRTC fsRoFnsEJT 

3tRtR°RT TiTR -Sfft 3T4p1 fTTFR 06.05.2017 TT 3Tt7 06 7I#ff 4p Sf^pT, 3MTT PRlPld 31RTR R1 fR R ^ ^ ^ 7RF 
3T8T4T 3 hj i<ri 3T1^T 447, 4ff «f[ M£trl Ip 44 7141, 4o RrlU, 4dl<i) ¥ I 

[71. ^-11016/03/2009-7^73^71-11] 
TTR. 4l. fTT?, 3T5R 7lf44 


New Delhi, the 24th July, 2017 

S.O. 1794. —The President is pleased to extend the period of additional charge of the post of Presiding Officer 
of the Central Government Industrial Tribunal-cum-Labour Court, Nagpur to Shri Deshpande Malhar Vishvnathrao, 
Presiding Officer, Central Government Industrial Tribunal-cum-Labour Court No. 2, Mumbai for a further period of 06 
months with effect from 06.05.2017 or till the post is filled on regular basis or until further orders, whichever is the 
earliest. 


[No. A-11016/03/2009-CLS-II] 
S. K. SINGH, Under Secy. 

4f fWt, 24 2017 

cFT.3TT. 1795.—-TR?qf4, 3144R 7R4 TTPRT, MteRlfa 3#TTRt, 4^4 rrsrr 3Tp^F7U-7T?- 

RRTTvR, 'ferfl-I 47l 71747R 3lPl4I7U-7TI‘- 5P7 RRTRR 7Rs4T 'ferfl-IL ^ TTdTTfi'4 3TpJ47Rt R 43T 

3#fl44 THR ftRn47 20.07.2017 71 75: 4#if 4/1 3RrPl 318T4T f44pI4 31T4T7 T77 ^ Rp 4Rl 447 3144T 3TT[Rt 371^/T 447, 

# «fl Tffq^ f | 


[71. 77-11016/02/2015-TTfRercnR-II (31)] 
7771. t£. f^TF, 3147 TlfTT 


New Delhi, the 24th July, 2017 

S.O. 1795.— The President is pleased to entrust the additional charge of the post of Presiding Officer, Central 
Government Industrial Tribunal-cum-Labour Court, Delhi-II to Shri Avtar Chand Dogra, Presiding Officer, Central 
Government Industrial Tribunal-cum-Labour Court, Delhi-I for a period of six months with effect from 20.07.2017 or 
till the post is filled on regular basis or until further orders, whichever is the earliest. 

[No. A-l 1016/02/2015-CLS-II(e)] 
S. K. SINGH, Under Secy. 
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